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Preface to the Third Edition.

This handbook has been thoroughly revised and
enlarged to a large extent Sealdah Gang case
which formerly cccupied a large portion of the
book has been curtailed and other important trials
have been incorporated m it 1 have tried my
utmost to make this book as much popular amongst
the junior practitioners as a book of this kind
would require and [ shall be glad to know how far
I have succeeded 1n my attempt
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CRIMINAL PLEADINGS,
EVIDENCE AND PRACTICE

BOOK I
INTRODUCTORY

CHAPTER
(4) CRIMINOLOGY

Cnmiology 15 the =cientific <study of enme It 15 both subjective
and objeetise  The latter 18 treated as Cammal lw and Turieprudence
wind 3t 15 the former aspeet that 1 the subject of specinl study In
Crimunology

Crimeisa punishablen t If omizson todo an act b ennmnal doca
the word wt  nclule such omissior® Prmanly  Batham  and
Austin and Dr Mercer of the molern am gue their answer in the
affirmatne  Their opmm s that erime ts affirmatine Their opimon 1$
that crine s avoluntirs et anl since the actof willing 1~ present i
both bodith movements anl arrests or suppressions thereof  the term

wt necd notbe confine! to motement alone  Walfullv to refrun from

acting w@to act  But this view 1s rgected by Dr Stroud as repugnant to
<ommonsense on the grotud that an emission e an attificied concey tion
and does not indieate nn evint  (rime on the whole onght tn be dfined
@ an get pumsshable by Itn Tt 18 an aet wlich mu t harm or be
regrded as harming society  divectls or mndireethh Huonee enime 13
pumshable by “tate

It shoull be bornein mind that «rime toa preat extent iffers from
aseton.e and from placeto ylace accomding to the intullectual alvance
of duers sl groups  Forinstinee  pohvan ey wis 4 common feature
of pumitine sty and we hear of the custom  among <ome of the
ancunt racen of the husband toleritin,, 2 lnltery with his (hilfless wifc
for the aahe of 1axue

Ttshoull alobe noted neto what 35 the distineton batweny enme
aie and wn Prostitation, for instame 1~ immoral and ainful tut not
criminal tut if the £tste penshses the same 1t will becone enminal
aswndll

Thenext thing to be noted 1s the artificiat distinetidn of normeal ant
“abnormal’ intraduced o enminologv.  The turm *normal 1< best m
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samous senses (1) usual (2) general (3) natural ete the other term
indicating the contrary

Raffacllo Carofalo 1n s Criminology  propounded s theors of
natural and artsficial enmes  He looled upon criminality as the resnlt
of moral anomalsv due to ethienl d t through retrog:
selection

The causes of erime are as follows —

(1) Can es 1n the nature of agent compr~e peychological a‘ul organic
ew es for erime proceeds from man 1n respect of 1ts agency esther the
psichologieal part of tum alone or Yus whole orgamism may bo regarded

12) Causes which are ausiliary nclude organie and physieal factors
of (nmmalty Here the orgamc causes mentioned 1n (1) have been
excluded as far as may be  causes which are treated here do not onginate
any enminal tendeney but serve to ttansmit aggravate or develop it

(3) Occasional causes are those which present opportumities or externil
frclties for the commission of crimes  Thev may be physical or soc1al

{4) Cuauses soc1al an 1 economical are 1n the nature of those that prepare
the ground for crimnality

Although the remarl. of overlppinz ajplies to <everal causes thes
should be separately studied

It 12 1pportant to note that pnsons are colleges of cume and the
magistrates are responsible for making julbirds of young offenders I
quote the following extract from John Bull to senfy the last
observation —

1 vouny, son of respectable parents stool char,ed st 2 Mudland police
court recently with the theft of & pur of shocs

He admutted the offence expressmg sorrow for what he hal done and
promising that nothing of the kind should occur again

His mother added her own simple eloquence to her son 8 pleading e
halalways been a £ood boy at bome she <ai L but this police-court charge
hal gneved and ernshed her 16 only the magwirates woull formve hun
this one lapse she woulldo all1n & mothers power to keep him in the
n ht path for the future

Or, if somebody must go to prison she would witlin,ly go i the place
of her boy

The Charrman of the Beneh asked the police what they Lnew at out the
youthful gnisoner  The local superioten ot sl thar up ) won be hal

been a decent tad but lately ke had been heeping bad compiny nnl out
of bravalo more than anythung clse, he hal stolen the shocs
There was no presious conviction against him - There was no solicitor
to epeak for the young man to emphasiee his previous good character to
Plealthat he might be Loun § over under the Probation of Offinders Act
The magstrated Lobnobbed together for & few minutes Then the
Churman anncunced their deciston
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The boy was to go to prison for three months

W hnle the mother s sobs echoed through the Court, this 1ad was led
away tojal

Wi e €1y withont hesitation that this was a brutal and stupid sentence
In the pages of John Bull 1t has always been contended that, rave in
the most exceptionl etrcumstances no vouth or gzl fhould ever be gent
to pricon for a first offence

FIRST OFFENDERS

ot till all other attempts at reformatton have furled should any bench
of magsstrates be allowed to <end to the squalor and shame of the common
jul young offenders

It was to prevent outriges of this sort that the DIrobation of Offenders
Act was pissed n Logland  The plun intention of Parlument was that,
wherever jossible first offenders should be gisen a xccond chanee, that they
should be hinded over to probation offiers usually the police-court
mussionaries for eare and sujervision and helped in every posaible way to
become honest self 1eapecting eitizins

Tlus humane mesure has been - euistence for nearly 30 years Yot
s0me magistrates obstmately rcfuse to use 1t In more than 100 petry
session ] divisions no probation ofhicer has ever been appointed

1he backwoolimen of the Bench prefer the old fashioned methods of
hindling yoang erinunus the hirch rol the reformatory school and the
¢ Blawk Man

If the off nders arc too old to be whippel or shut up 11 an institation
then gne them 1 sharp taste of prson  That will ‘lien? them to be
enimuuals

Upfortunatels that s exicth what it very often does Contact wath
older criminils contaminates and corrupts javenile offunders

Thi= pownt was emphisised the other day by Mr Ceal Wlatelen R C,
the Lommon deryeint of London 1 an address to the Mischarged Priconers’
Al oty rome BB nches think 1t ri bt to send voung mrls to privon,
but we are mimply makin, enminals of them * he «nd

Laery yaar the Prison Commussianers furnish 4 niturn of the number
of soung, peoj e betweon the ages of 16 and 21 awardwl prison sentences
In the Tist othent sear there were 125 gels and 2,653 boys

Of the total of 2,751 young people roughly oie-therd 8§00 bovs anl Tu
giels were first often ders

Therr oflnecs wer neathy all of a minor character  There were only 11
cases of dingurous or 311l ot erime

The bulk of these firet offin ks ha i been convicted of petty thefte,

Onc hasonly 10 heep an eve 01 the newspapers o see what 13 conetar
hap pemng
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Hereare 1 few ciscs <elected at random A girl cashier of twenhy
charged with pilfering money from her employers , total defilettions less
than £5 Hutherto, & perfeetly gonl character, nothing whatever known
aganst her

The Bench g1y she must be *made an exwmple of  Four montks
hard Iahour

1 maulservant 1ged eghteen given £2 by her mistress to scttle bills 4t
certun <hops disappearel with the money Traced by the rolice she
confessed that she had <pent 1t on 4 froch

I jews in same employment with no complunt Tolice sy

nothing known  Appeal to plhiee the girl on probation rejected one
month s 1mpriconment

A mnenteen vear old mith roundsman, charged by Jus cmploters with
embezzlement  Total sum involved £12 Pleads that he owed money to
a4 lure-purchase firm  who were pressing lum for immeditte payvment.
Married with one Laby  I'eared loss of lis home Solemnly promises
never to offend again if gnen 4 sccond chince  Magistrate deaf to his
appeal  Three months yul

The figures of the Pricon (ommrssioners take no sfeconnt of soung
people 1n pricon on remand or of those eommutted for non payment of
fines  The inclusion of these woull swell the total enormou~hy

On an averige some {00 young pereons 8 yesr go to pricon for non
myment of ines  This 13 ¢ cruel uncivihised procedure It pumishes not
enme but poverty

All ines shoull be piyable by mstalments according to the jersons
means

AS SPECIAL PRISONS

In the provinces there are no speeial prisons for this elass of priconer
They are herded with hardened felons in the country jauls

‘The most ternble part of this shocking evil1s that instead of diminish-
ing the number of voun.s people sent to prison 1s Inereasing

The latest figures are 2633 bovs and 128 el In 1925 there wire only
1 L0 bovs and 93 mrls

“The nitmber of bovs nnder twenty-one sent to privon nearly doubled 1
ten vears and the number of gurls increased by over 23 per cont

Theee astounding figures stukingly confirm the prophees of Mr Justice
Grewves Lonl who hefare hus elevation to the Beneh while Recorder of
Manchester fud ¢ If magstrates will persist 1n sending tovs to pricon
we shall have no diminution of yuvenile enme "

Onls the other dav o bov was given two months' impnsoament for
stealing 8 bicyele and anther three months for smashing a windosr,

Toth lads were first offenders.
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It ought not to be in the power of TJustices of the Peace to send young
men and women to prison for a first offince

On the wise treatment of a first offunder his whole future hife may
depend

An cmment pnage W nrning the Magistrates Ascociation to be careful
with voung offenders deseribed prisons as  colleges of crime”

No boy or gitl should go to jul until Probaton Act lus been tned
and has fuled

(B) THE PENAL LAW.

The primary duty of the Governments to muntun lan and order,
preventing ind puntshing Ul mjuries to atsclf anidl disobe Lience to law
which 1t has promulgatesd for the common gool of its subjeets The luw
by whih 1 Government dischrges 1ts function as the guardiin of the
order 13 callel the Pendl Taw It erumerites all acts and omissions
whieh when infringed becomes punishable wnd alsa mentio1s the punishe
ment for etch act and omussion  The substantine penal luw consists of
two pirts weneri! and pirtt uhr The more general part desls with
suclitojics 1s the followmn,  definitions pumshments, Genernl Lxcep-
tions and \betment  The speaial part contans 2 chisafication of erimenal
ats uxl Bpe the provisions with rigird to  the penal comscquences of
ch

In this ountry the Indin Penal Cole s the prneipil Code on the
substatne penil I The general part of the Indian Ienal Code consists
of the follown.g scetions —

INTRODUCTION AND GENYRAL TCAPLANATION

(1~ o1 o providis that there are stx clisses of pumshments,
vz
Tiest —Dath
~xond —Transportation
Thirdly —Inal “ervitude,
Tourthly —Impriconment, which 1s of two descriptions, namels —
(1) Rogorous thatis with hand hbour,
@ smple,
Difthtv —Forfuture of propurny
Sisthl —Hing
In Introluctisn ~ 2 provilie junishment of offinees committed within
the teentories vested m the “overugn of Foglar 1 by the “tatute 21 ant
22V tonn ehagter 100,
s 1 prouks e opumshiment of oosces commutted beyond  but
which Iy Taw may be tred vathes the terntones
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Mothing 15 an offunce which 18 done 1a the exereise of the mght of private:
defence

(m) < ctiony 107 1°0 deal with abetment

Abetment— \ per<on abets the domg of a4 thing who—~

Firat—Instigates any person to do that thi.g | or

Swon ly—Engages with one or more other person or personsin an}
conspirr v for the domng of that thing if an 1ct or illegal omission tthes
plice in jusunee of that conspiracy and 1n order to the domng of that
thin,  or

Thurdh —Intentionally a1ds by any act or illegal omisson the doing of
that thing

With reference to the speenil part of the Indiwn Penal Law the eriminal
acts mn be 11 the first plwe  distinguiched between the offences
committed dircetly agunst the State and offences the mschief of which 15

prmanly  dirceted  agunst  partienlar  ndividuals The  State

18
myeret by —

1 Wagm, war agunst the Foverign (8 1211 P ¢,
> Collectin, men arms or tmmumtion with Intention of waging war
8gunst the ~overegn (S 1°2 I P )

¥ Conceihing, with mtent to facthitate design to wagewar (8§ 1°3
Ire)

4 \eswltng Gosernor General Governor a mcmber of the Council of
the Governor General of Indin or of the Council of Governor of amv
Ircuadeney with intent to compel or restrun the exercise of any lanful
pover (~ 1% 1T C)

» Schition (S 1ML I T Q)

C Wagng war agamnst any Asiatic Power i alliance with the State
(S1201IPC)

i

Ttecening property taken by war or depredation (& 127,1 P C})
8 Publie servant ne ligently suffiring such prisoner to eseape (&
2WIDPC)

9 Harbounng descrter from the Army or Navy (£ 130 I P C»

10 Deserter concealed on board the merchant vessel through negly,ence
of muster (& 137 I P C)

11 Weanng parh or carrying token usel by the soldiers (& 110
T o
12, Dung member of an unhwrful assembly (S 142 T P ()
1} Twotng (¢ 146,11 C)
11 Promoting cnnnty betseen elaeses (S 1034 [ P (1
1r Affay (S 19 LPC)
Pullic servant taking gratification other than le al remuneration
nreépatefanoffenlact (S 162 I T C)

17 Publ  servant i obeping Iiw with intent to canse Injury to nny
perron (=~ 166 I I ©)
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15 Public scrvant unlawfully engaging intrade (2 163 I P C)

1Y ler~onatinga puble servant (8 150 I I' C)

-0 Bpbervatelectns, (§151B 1P C)

21 Undie mtuence at elections (8 171G, I P C)

22 lursomiting at elections (8 171D,1 P C)

2 Filse stuemunt 1 conne tion with elections (= 171 G,I P C)
>4 Contemyt of the lawful authonty of Public servants (Chapter X.

2) tueng false evidences  (Chapter NI T P C)
26 Offences agunst the Publie Ju tice  (Chapter ALI P C)
> titences relating to coin and Government stamps  {Chapter NI,
Il
2% ot nees rdatig to werhts and measures  (Chapter  NIIT
Irc
% Offinees Affectuing the Public Health “afets, Comvemence Deceticy
and Moral Chapter AIV I P C)
ot iffences Telating to Currencs notes and Bank notes (S 439\ to
WD IPLY
Many cnminal acts affieting primanly ndimduils are also so harmful
to societs as to be punished by it as ernnes  They may be elassified under
the fohowin, hewds —
(1) Offences affecting bfe (83 200t 311 I P C)
{2) ¢ ffences of causing of Viiscarnage of Injuries to unborn Chuldren,
of Esposure of infants and of the conccalment of Births (S« 312 to 315,
Ircoy
(3) Huort (S«310toBSIP C)
(1 Wrongful restratnt and wrongful confinement (s 330 to oi8
Irc)
() Crnimenal force and Asswult (83 31910 3,8 £ P CY
(u) Kidoapping Abduction, Blavery and Forced Labour (S8 39 to-
JHI PO
71 Rape {&s 37310476, 1 P C)
S) Unnatural offtnce (8 377 1 P C)
) Theft (%5 378t036%1 1 C)
(10) Fxtortion (&s J83t0 33,1 P C)
{11) P'obbery and Dacoity (s J00t0 402 I I C)
(12)  Crimunal Misappiopriation of Property (%< 403 tod0d I 1 C)
(13} Crimunal Breach of Trust (£s 40xto4CO I P C)
(14) Receiving of stolin property (=< 410to 414 I T C)
(1) Cheating (s d1oto4°0 T P C)
(16) 1 raudulent Tecds and Dispositions of Projerts (s 471 to 424
Iro)
(17) Msehief (S5 4280410 1 I C)
{18) Crimmnal Tre~pass (89 44110462, 1 I C)
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(19) Of nces relating to Documents and to Frade or Property marhs
Chap \WIII I P )

(23} Cnimuinal Breach of contracts of serviec  (Chap AIN I P C)

722} Offences relating to Rehgion  (Chap AV I P ©)

(2} Offences rclating to Marriege  (Chap XA I P CO)

2% Defumation (Chap XXI I P Q)

{29) Cominal Intimidation Insult and Annoyance (Chap AXIT
1PQ)

The above are the offences dealt within the Indian Penal Code 1n 1ts
several chapters

Best les the In lian Penal Code there are special and local laws under
whi i oue can be prosceuted for the infningement thereof

A speciil I 1w applicable to a particulir subject and 4 local Tww 198
1w applicible only to & parniculir part of British Indin  The follow ing are
come of the 1mportint special and loeal 1yws with reference to the subject
nnder diset ssigy —

Arms dct— vct \V of 1878

Arms and Explosives Act—Act AXIof 1032 B C

\esam Ciminal Lin Amendment Act— Act S\ VII of 1034

Bengal Ciminal Law Amendment Act—Aet VIII of 1032 (B C) A IV
vf 194>

bengal Munt 1111 det— et IIT of 1684 (Bengal)

I ngal Opum Smoking \ct—Act X of 1932 B €

Bengal “uy pression of Terronst outrages Act— Act Y\IV of 1032—Aet
NIof 1992 B L ~\ct XTN of 1992 B

Birthe Deaths an1 Marnia,es Registration \ct—V1I of 1856

Gl utty Municipal tet—Tengal Act IIT of 1923

Cileutta Foliee et—Bunmal Act IV of 1966

€l utta Folice (fuburban) \et—Bengal Act 11 of 1866

Cattle Trespass Act—Act T of 1871

Clullren \ct—Bengal Act IT of 19°2

Cnmindl Tntes Aet— et VI of 1924

Drestructive Inscets and Pests Act— et IT of 1014

Drmatie Lerformanee \et— Act NI\ of 18,6

Flections offences and Inquinies Let— tet \N\IN of 1990

Fyilemic Insenaes Let—\ct 115 of 1801

Furopean Deserters Aet— Aot \I of 186

1 nropean Vagraney tet—\ct I\ of 1874

Exerse Aet—tct \1I of 1596

Fatories vct— \et \ 11 of 1011

Fashenica vet— et IV of 1957

Glantasan Farey vet~ \et \IIT of 159

Hackney Cartiae Act=\1\ of 1917

Immoml Teafl'e Act—Tungl et AT of 103
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Mereures of I ength tct— Aet 1T of 1899

Metal Tokens Yet— Act T of 1599

Mines tet—Act IV of 1%}

VMotor \ cLicles Aet— tet VIIT of 1914

Obstructions 1n Farrwavs Let— et XV I of 1851

Otheial Scerets tet—M I\ of 1023

Op1um Acts— dcts NI of 1857 and I of 1578

Passport Aet— et WXNIV of 1920

Porons ict—Act NI of 1919

Police Inestement to Insaffiction tet— et ANJTof 1972

Pres= and Registration of Books Act—Act XXV of 1867

Press (Emerguncy Fowerst dct— vt 3 \IIT of 1931

Prevention of Cruelts to immals Act=—vet \I of 1890

Prevention of Doure ict— det V of 1910

Prevention of “alitious Meetings tet—Aet X of 1012

Provincial {nminal Law Bupplementing Act— tet IX of 1033

Priconers Act— et J1I of 1910

Public Gambhn, et— tct ITT of 1897

Peformators Schools \ct—4ct I1I of 1867

walt Act—Act NIT of 1687

~arais ict—Act YAIL of 18)7

~tage Carringes \et—\VIof 1861

Tacanation dct—Act NVIII of 1850

Werght in 1 measares Capaeity Act— \et YNNI of 1871

W 11d Bird= and Antm 118 Protection Act—Act VIIT of 2012

Workmen s Comyen<ation Act— ‘et VIIT of 2023

Before closing this Chapter one thing more stould be stated here
Althongh the infringement of local laws 13 questioned 1n ertmmnal courts—
does such an mfringement come within the purview of the erimunal courts 2

Take for mstance the infringement of Munieipallaws  Tn scveral cases
1t has been held that the Criminal Procedure Code 1s applicable to prosecu
tion undcr the Caleutta Mumcipal Act  See the cases reported 1n 30 C W
N8 S C43CL I3 alsomd3 CLJ 2 andin9C W N
18 Tt lasalsobeen held that a Mumapal Magistrite in Cileuttais 2
Presidency Magstrate and so the Criminal Procedure Code witl apply to
the proecedings before lum in all its detuls  See the case reported 1n 29 C
W N\ 898 1In conncction with the demolition of unauthorimed structures
the matter eame before the Calentts Iigh Court 1 a very recent case It
was held there that the erection of an unauthormed structure 1s not an
<ffcnce within the purview of the eriminal courts  So long as there 13 no
<isobedrence by a party to the order of demolition passed by the Magistrate
I commits no offince  The Calcutta Munierpal Act invests Municipal
Magistrates with power to deal with certxn proccedins under the Ac
wiluch are not eniminal proceedings . 31 C W N 506
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(C) GENERAL PRINCIPLES OF CRIMINAL LAW
\ Cniminal Court has no jurisdiction over certun persons, ¢ g,

@) Hi« Uayesty the hany , on the prieiple that a lng can do no
wron, he cannot be prosecuted in his own Courts
F rerpndings  on the same principle as the ling of 2 particular
country 15 immune from criminal prosecutions 1n Ius own court
Ihe sovereign princes of other countries are not only immune from
their own courts but 11 o from the Courts of other princes
U 7ratps The representtives of the sovereizn princes are
immune from Crimimil pro ceutions, on the prneiple that therr
DTINCLS 1re so mmune
Adien enrrues Allens who 1m a hostile manner mvade the
fancdom  whether thetr hing was at war or peace with Bat sh
wd whether they come by themselves or tn company with
Ln_lsh trutors cannot be pumshed as trators Lut <hall be
dealt with by martial v
Foreen trmy  Whinany armyisin a foreign State it s immune
from Crinunal prosecutions
(N Wer N ps They constitute a part of the Military foree of
her mwtion et under the immediate and dircet command of her
soveragn are cmployed by them in national objects They Niav
many and povwerfnl motises for preventing those objeets from
ben, defeate b by the mterferenee of o foreizn state Such ater
ference <wmnot tahe plice without affecting their power and
digmity  The 1im hed license therefore under whiech such vessel
anters o friendly jort may rerzonably be construed and 1t sceme
to the Court ou_ht to be constrned as contaimtng an ¢xemption
from th jureschction of the Crinunal Conrts
Uy Cryrati v % natural pereon s smenable to Crimtnal prose-
<utions but 4 Jurtdical per<on s not
C nstruetion «f Cremunal Law, Al penal stitutes are to be
constriaed striethy  that 13 to =1y, the Court must sce that the
thing charee b 2y an offtnce 18 within the plain mewming of the
words ueeed, and must not strain the wwords on any notion that
there hastcenashp that there has been a eawsus omesus that
the thing 1+ so elouls wetlun the mis hief that it must hue
bren antended to be aneluld and woull hae been mncluded 1f
thoubtof  Unthe other hand the poreon charged has a nght
10 say  that the thing charged although within the worle 1s
not within the spant of cnctment But wlere the thing 18 brought
within the words and sithin the spint there a penil atetment
110 be construe d ke any other instrument, n or ing to the
furcemmon scos meamng of the language yast 441 the Coart
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12 no* t3 find or male any doubt or any ambigmits m the Lingn ge
«fa pennt statute where ~uch doubt or ambiguity would clearly
not he fmnd or made in the same Itngua.e in amv  other
n trument

HONEST BELIEF

Where & per~on i the honest tehief that 1t was his property tihes
Apt eon 1t does notamount o larceny norisit an offince fallmg under
section 23 of the Larcenv Act—

[~e 2, Larcenv \ct Whoso ser shall unlawfullh and wilfally
tahe any house dove or pigeon nmder such urcumstinets as
shall not amount to lareeny it common Iuw, shall on convicfion
pay over and above the value any sum exceeding two pounds]

as there 1s no gwilty mind to constitute muck an offince rFar1y
wereH 8D 1K B o8



CHAPTER I

THE CRIMINAL PROCEDURE

The Crimmal Procedure 1s the body of rules whereby the machinery
of the courts 1s set in motton for the pumshment of offenders  Tn this
countey the Code of Criminal Procedure {Act V' of 1898) consists of
mne parts of which constitution and Powers of Criminal courts
Prevention of omnccs Information to the police and ther powmers to

pr n i ordinary cases and the tral
of serious crimes are unportnm

Putl preliminary consists of definitions an 1 the scope of the code 1n
tri1l of offences under the Indian Pennl Code as well as under other
lawe

PartI1 deals with constitution and powers of criminal courts and
officers  This part 1s subdirided into two Chapters wiz Chapters II
and III Chapter II deals with the constitution of crimmnal courts
and officers whereas Chapter 1II  deals with powers of courts
Chapter ITis agun subdividel into five heads 7le first topic 13 the
rlasses of eriminal courts (8 G)

There are five classes of criminal courts 11 Brtish Indianamely —

I Courts of Session

II  of Presidency Magstrates

IIT  of Magstrates of the first class

IV of Magistrates of the second class

N of Magistrates of the third class

The High Court and the Privy Council are not placel in category of
courts in as much as they are not estabhshed by the Code of Criminal
Procedure  Vath regard to the Privy Council it should be remembered
that the rule hasbeen repeatedly lud down and has been nvanably
followed that His Bajesty will not review orinterfere with the course of
proccedings unless 1t 1s shown that by a disregard of the forms of legsl
process or by some violation of the principles of natural yustice ot other-
wise substanttal and grave injustice has beendone  Inre Dl L R
12A C 49, Arnold v The Rang I'mperor T R 41T A 119

The next topic 1s that of territorinl divisons Tt must be borne 1n mind
that each Presdency town should be considered a separate district where
the Police and the Presidency Mamstrate are governed by a law relating to
tbo procedure whieh 13 diffrent 1n many respects from that which governs
the Police and the Magistracy in Muassil
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Frery Province (escluding the Presideney towns) ehall bea sessions
divison or shall conaist of <cssions divisions and every <eswions division
<hallbea district or conust of distnets [he Local Covernment may
divide any district outside the Presidency towns into subdivisions or make
anv portion of anv cuch distriet 4 subdnizion

The next topie 1s the courts anid officers outaide Press leney towns

The Local Government 1s empowered to establish 2 Court of Besuons
for every ses<ions for every <czsions dimision and appoint a judge of such
court The Local Government mav alvo appomt Additonal Sessions
Judges an 1 Assistant Rescjons Judges

In evers &t trict outer le the Presidency towns the Local Government
1sempowcred to appoint « Ma,istrate of the first class who s called the
D1 tnet Mamstrate  The Loeal Gosernment may alse ajpont any
ma natrate of the Gret clase tole an Additional District Magistrate  The
local Government may appoint 48 many persons asit thinks fit besides
the Distn t Magistrate to he magistrates of the first second or third
class

The Loral Government mav place any magistrnte of the first or second
elacs 1n charge of a subdivi on  Such mamstrates sie calle 1 Subdivistonal
Manstrates

The Local Government mty confer upon any person all or any of the
powers conferre ! or conferable on a Magistrale of the first scconl or third
elass 1n respect to particular cisesor toa particnlar class of caces  Such
“Mayastr stes are called Bpecial Magistrates

The Local Government may direct any two or more magstrates 1n any
place outside the Presidency Towns to sit together as Bench und may by
order invest such Bench with any of the powers conferred or conferable on
a Magistrate of the first sccond or third class

Al mags rates other than the Distnict Magstrate of the District re
sul ordmnate to the Distriet Magistrate of the District within which they
exercice their rowers 2s such

All ye<istant Sessions Judges and Additional Sessions Judges are sub
ordmate to the Seswions Judge of the District within wlich they exereise
their powers.

But the Magstrates are not subordinate to the Sessions Judges exeept
to the powers of revision and appeals

The next topic 1s the courts in the Pres dency Towns  In Presulency
‘Towns the Local Government ts empowered to apposnt one Clef Presidenes
Magmstrate 2nd some Presidency Migistrates  The Local Government may
also appaint an Additional Chief Precidency Magstrate

Lvery Presidency Magistrate sball exeraise junisdiction in all places
within the Presidencs Town for which he 18 sppointed and within the
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1 mit of the } 1t of such town and of any nasigable river or channel lading
thereto

The next topic 1s that of the Justices of the eace

The next topic 15 the suspension nd removal of all Judges of enminal
courts

Chnpter III deils with powers of courts

It 15 subdnn le 1 into four heads

The fir<t topic 18 the de<cription of offences cogmizable by each court

Any offence under the Indian Penal Code may be tned—

a) by the Hogh Court or

(7} by the Court of Sessions or

(<) by any other court by which such offence1s shown 1o the eighth
column of <econd schedule of the Code of Criminal Procedure to be tnable

Any offince under any of the lww shall when any
:l (I] @ courtis mentioned1n this behatf 1n such law, be tried by
such court

VWhen no court 15 mentioned 1t may be tmed by Hih Court or
by any court constituted under the Code of Criminal Procedure by which
such offence 1s shown 1n the eighth column of the second schedule of the
Lol to be triable

No Jagstrate of the second or third class shall inquire into or
. try any offence which s pumshable otherwise than with
G PC fine not exceeding fifty rupees where the accused 1s an

Curopewn British subject who clums to be tried as such

Any offence other than one purishable with death or transportation
<o for hfe commstted by any person who at the date when
oric he appears or 13 brought before the court 1< under the

age of fifteen years may be tried by a Distriet Magstrate
or 1 Chief Presidency M or by any Mag speerlly em
powered by the Local Government to exercise the powers couferred by

the Local Government to exererse the powers conferred by the Reformatory
“chools Act 1897

The second topic 1s the sentences which may be passed by courts of
‘arious classes

Qg A\ High Court may pass any sentence authorizel by
CrPC law

A Sessions Judge or Additional Besaons Judge mav pass any
+entence anthonzed by law , but any sentence of death passed by any
such Judge shall be subject to confirmation by the High Court An
Assistant Scsstons  Judge moy pass any eentence nuthorized by Iaw,
+xcept o gentence of death or of transrortstion for o term excee ling
€cven years  or of for a term d seven vears
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-3 The Courts of Magistrates may pass the followtng
¢r P C.  eentences, namely :—

Impriconment for a term not
excoeding  two  years, including
such solitary confinement 2as 13
authonized by law. Fine not
exceeding one thou<and rupees,
L Whupping

Courts of Presaleney Magis-
trates and of Magistrates of
the first class

Impriconment for a term not
exceeding  s1x montks including
such sohtary confinement as 1s

Courts of Magistrates of the authorized by Ivw,

~veond class

Fine not exceeding two hundred
{_ Tupees.

Courts of Migistrates of the | lmpnsonment for a term not
third class l exceeding one month
i i
L

11ne not exceeding hfty rupecs

The Court of any Mimstrate may pass any lawful sentence, combining
any of the sentences which 1t 1s wthornzed by Iiw to pass

The Court of any Magistrate may award such terms of impriconment
<lefault of payment of fine ns1s authorized by law in case of such default,
Prosyded that the term 15 not 1n excess of the Magistrate’s
s 43
o re powers and that in any ¢ e deeided by a Magistrate where
mmpniconment has been awarded as part of the substantive
<entence the penod of imprisonmunt anarded i defautt of pryment of the
fine shall not exceed one fourth of the period of imprisenmeut which such
Manstrate s to 1nflict as for the offince otherwise
than as impriconment tn default of payment of the fine

The imprisonment swarded 1n default may be in addition w a substan-
ti1ve gentence of 1mprisonment for the mrximum term awardable by the
Magistrate

Provided dlwass that no Court of Sessions shall pass on amv European

Dntish Subject 4ny sentence other than a <entence of death,

= 3{3 ‘éc" penal servitude or impnsonment with or without fine , and

R that no district Magistrate or other Magstrate of the hrst

«<l1ss shall pies on nny European British Subject any <entence other than

impnsonment which may estend to two years, or fine which may extend to
one thousand rupees, or both

.
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Vhen a person 1s comucted at one tnal of two or more offences
the Court ma sentence him for such offinces to the
emeral punishments prescribed therefor wiich such court 12
compctent to mflict, <uch jumshments when conasting of
imprisonment or traneportation, to commence the one after the exyiration
of the other tnsuch order ns the Court may direct, unless the Court
direets that such punishments shail run concurrently

Tn the cnse of consccutive sentences, 1t shall not be neceswary for the
Court by reson only of the azaregate pumishment for the several offenees
betng 1n excess of the h which 1t 12 D to inflict on coo-
vieton of 1 smgle offince, to send the offunder for tral before 2 hgher
Court Trowido! that tn mo case shall <uch person be sentenced t0
imprionment for & longer perio than fourteen years, and that f the case
1s triel the ageregate pumshment <hall not exceed twice the amount of
nprisonment which he 15 1 the exeree of his ordinary Junediction
competent to infhct

The third topie deals with ordinary and ad itional powers of Magstrates

The fourth topie deals with confinement continuance and cancellation
of powers

Part 11T deals with General Pros: tons It conwists of chaptersd to ©

The chapter I3 deals with aid and information to the Magistrates the
TPoliee and Persons muking arrests

The chaptcr V deals with arrest, e~cipe and re taking of accused persons

The chapter ¥ I deals with proce <es to compel appearance

The Chapter VII deals wath processes to compel the production of
Documents and other morvable property, and for the di corery of persons
wrongfully confined

This Chagter 1s sablimle b into five parts 4 B C Dand T

The part B refers to sewrch warrnts

W here any eourt his reason to brlieve that a person to whom a summons
@ ager or requisition to produce document ot other thing his been or
L m_ht be ad Iressed will not or woull not produce the docu

ment or thing as required by such summons or requisition

or where <u h document or thing 15 not known to the coirt to be in the
possession of any person ot where the court conaiders that the purposes of
any inquiry trial or other pro ceding under the code will be scrvel by 4
eneral search of mnepection 1t m 1ssue 4 search warrant

See 96 of the Cimmnal Procedure Code as exjluned by the Tudiwl
Committee of the TPriry Counell i Clarle v Drojendralishore  Roy
Clondhury 30 Cil 9,3 emponers a magl trate to tsue 4 seatch warrant
before proceedings of any Winl are imtssted anlin view of an e qury
about tohe made DButsee 20C W N\ 40> The Co'lector of Customs
Bombas forwarded a letter to the Chuef Ires lency Magistrate in which he
stated that an offnee pumishable under 8 167 (2) of the Sen Customs Act

S ootr
rc
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and £ 417 of the Penal Code halbeen commutted anl prived for the issue
of a search warrant for ceirching eortain premuses for the seizare of certain
documents rclevant to the investigation of the offince It wag hellthatit was
not neceseary that there shoull te a procceding actually pending before the
Magistrate at the time he iseues the warrant It was farther held that
the warrant having been 1ssued for the purpose of a police investigation 1n
the o~dinary wav but for the purposes of an enquiry by the customs
officers the 15sne of the warrant was not justifiel by ¢l 3of S8 96 anl was
therefore illegal 36 Bom L. R 06

The part C deals with diccovery of per ors wronefully confined

Part I\ of the Code deals with prevention of offc wces

Tart 1V consints of s1x Chapters wiz VIIT TN X \T YITand XIIT

Chapter VIII deal with sccurity for keeping the prace and for good
behanour

Thiz chapter consists of three subdiisions 4 B and €

The =ubdivision A deals with <ecurity for kecping the peice on
conviction

The sublimson B deils with secunty for Leepin, the peace un other
cases an 1 with secunts for poo 11 chaviour

The <ubltvtsion ¢ dels with proceedings 1 all cases subsequent to
or ler for furni<hing security

Chapter I\ leals with unlan ful ascemblies

Chapter X d-als with puble nwsances eonditional order for removal
of nu=ance

Chapter \I deals with Temporary orders 1n urgent eases of Nwsnce
or apprehen led danger

Chapter \II deals with lisputes as to Immovable proj erty

Chapter \AII deals nith preventive action of the Police

The part V deals with 1nformation to the I'olice anl th ic power to
nvestigate

This part consts  of one chapter eostuning se tions 154 to 1 6

Part VI leals with proceedings in prosecutions

Tt consists of 16 chapters from Chapter Y1 to XYY\

Chapter WY leals s ath jans liction of the cruminal coarts i Inquines
aniTral  Chaptcr XV s sub livided into two parts  The first part deals
with place of inquiry or tril and the sccond tart deils with conditions
requisite for imtiation of | roceedings

Chapter \VI deals with compl unts to Megistrates

Chapter XV IT deils with commencement of procecdings before Magts
trates

Chapter XVIIT deals with inquiry into ¢ases triable by the court of
Bess ons or High Court.

Chapter NI\ deals with the charge It consists of two parts  The first

&
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Chapter ANV II dels with execution
Chapter AXIX deals with p rem and ¢
of <entences

Chapter XXX deals with previous acquittals and convietions

Part 11 deals with \ppeal Reference and Revision This part coneiets
of two chapters XAXT and XANIT

Chapter AXI deals with 4} peals

Chapter Y\XII deals with Peference and Revicion

Part V II1 deals with special proceedings and const t< of five chapters
w1z Chapter NXATII to NXNVIT

Chapter Y\AXIII deals with pectal provicions relating to caces 1n which
European and Indian Bratish sul jects are concerned

Chapter \XXIV deals with lunaties

Chapter \\XV deils with provistons 1n case of certain oflences
affectir, the adminictration of Justice

Chapter \XXAT lenls with the muntenance of wives and children

Chapter N\\VIT leals with directions of the nature of Habeas

Corpus

Iart IX deals with supjlementary provicions and conststs of ten
Temamin,, el apters

Chapter \XAV LI deals with public prosecutors

Chapter \\\IX deals with bl

Chapter \L deals with the for the ex: of
Witnesses

Chapter \LI deuls with the speual rules of evidence.

Chapter \XIII deals with the provis ons as to 1 o1 ds

Chapter XLIII deals with the d sposal of properts

Chapter \LIV deals with the tran<fer of criminal cases

Chapter \LIV (A) deals with the supplementary provisions relating
to Furopean it d Indian British subjects and others

Chapter XLV deals with irregular proceedings

Chapter X\LVI deal with the miccellincous matter

It 15 therefore elenr that there are the following hinds of cnces contem
plated under the Code of Criminal Procedure —

1y Secunty for heeptng the peace ctses under S 107 Cr P €

(2) Security for good b from per<ons d Wting seditious
matters  cases under & 108Cr P ¢

3) becunty for good behaviour from vagrants and suspected per<ons ,
¢iesupder 8 109Cr P ¢

() Balhvelihoo! cases

() Unlawful asscmbly caces

(6) Public nueance cases

{0 Temporaty orlers n urcent cases of nuisance or apprebended
dinger  cases under < 134 Cr 1 C
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(8) Iuspites 42 to unmoveable property , eases under 8§ 143
Cr P.C

(9) Disputes concerming nghts of use of tmmoveible property , cases
under & 147(r P.C

(10)
an
12)
13}
a4
[48))
116)
(19
(18)
a9

Sanction cas>s under § 195 Cr. P C

Inquiry into cases triab'e by the Cort of ~ess018 or High Court
Summons cases

W arrant ecaces

Sammary cises

Seesions cases

Hich Court ses-10ns ctses

Sanetion cases under - 476Cr P C

Coutempt cases

Maintenance caces



CHAPTER NI,
THE INTERPRETATION OF LAW.

Legslatuce wesns what ibsavs Momv v Trustees 22¢ W N IF B
Hee Sussex Peeraje case (1844) 11C1 & I 8>, Metmans v Rags Sab
Prosed 3C L) @ F B Tarpurton v Love land Dow & C1 40

The larguage of an enactment must recerve ats naturyl meamng with
Gut 1nv as umphion as toits having probably been the intention 1o hwve
unaltered the Jaw a< 1t existed before  Norendra v K smal 23Cal 5030 (-
See Banl v Taghane 15914 C 10 ,.1918) 4 Pt L J 73, (1910 4
Pat L J 43> Where anamenting Act lavs dawn s rule of procedure
ltorhinanly affects pending actions Hence when a document which s>
1nidmissble under It ot the time the smtis pending in the tral amiss
wade admissible by an amending V¢t when the appeal 1s pending the
Appellate Court can admit the document (1933) A L J 1,84

The purnove of the statute <ureh 3s that on a pount speesfically dealt
withit thelaw should be as ertaned by interpreting the languaze used
tastead of asbefore by roaming over a vast number of anthorities i ordeT
0 discoter what the law ywas and extracting 1t by a minute entieal exami~
wation of the prior leeymons The utility of the lenslatine enactment
would be almost entirels destroyed and the very object of embodying 55
rule 1 3 ¢ ode frustrated f the court could e eatled upon fo examune the
antecedent dectsions and to engraft the Tule deducible thercfrom on the
statate 31 ( L J 93

The doctrine that the authomty of Jong established cases 1s to be
mantaned 15 not of uprversal application  Sry Bufuste ¢ Spt Balasu 2°
Mad 3931 ¢

Nodoubt great importauce 15 to be attached to the o' 1 authonues, on
the strength of which many tansietions may have bLeen adjusted and
nights determined.  Bat where they are jlanly wrong 1t 1s the dute of
the court to overrule them 1 ( I, J 510 See Wetlamr Elmonton,
%8 App Cis 1

The hustory of lemelation can be referred to when reaconsble doubt 1v
entertained as to the coustru tion of 4 statute The Proper eourse 1z, 1n the
first mstance o examne the langoage of the statute to interpret 1t to ask

what is sts ngtural mewnn,  umnfivenced by any eonet leration derived
from the previous state of law

ous stite of faw on the powot 13

an 1113 4 grase error 1o force upon the plin languige of the section an
mterpretation which the wo

tds will not bear on the assumption of 2
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supposedd polies on the part of the legislature not to depart from the rules
of the Englich Ian on thesubject 3°C L J 94

In con=:idering the construction of & section 1n an Indian Act whieh 1~
professedly baced on an English enactment the Indian courts are n
prctice 1f not i theory bound by the decistons of the Tnglish courts
23C L.J 4%.

A Tudge shoull not interpret statutory 1w when 1t provides fora
~secific procedure by reference to decisions pronounced under a different
<vstem of pro.edure 31 C L J 283

Ttas the duty of the court when mterpreting Acts of the Legislature,
to grve to the words used their natural mgmifieance A I R 1933
Rang 363

Procecdings of the Lessliture are exeluded from considerations on the
judieral construction of <tatates Adwimstiator ¢ Premial 22 Cal, 788
' ¢ If theress an ambiguity the prewmble the objeet of the Act and
the proeeccings of the Legislature may be referred to 33 Mad L J 591

The beading of a chapter of an Act may be n<ed with considerable
freedom to extend the meaning of 1 section wluch followsit 3Pw L J 1,
ILLNLTD 181

If there 15 any amMmzuity the ntention of the Legislature mav he
ascertained 3Tat LI 2NE B Tarler ¢ I ndon (1013} A C 107
Neor fay 3Pat LT 0811 B

The illustrations to an Indian statuteare to betiken as part of the
section Latar Uad20C L T 160P €

When two co ordinate sections are apparcntly incons stent an effort
mnst be made to reconaile them 20 C W N 9

Tor words and phrase See App-ndic



BOOK II.

CHAPTER V.
PROSECUTION IN PRESIDENCY TOWNS

The subject of cnmmal pleading has been subdnided nfo four chapters,
22 TV V VIand VI The chapter IV and V deal with the complamt,
¢hapter VI with defence and chapter VII with miscellaneous applieations
A comp! unt means the allegation made orally or 1n writing to & magistrite
with a view to his tkang action under the Code of Criminal Procedure, that
some per-on whether known or unknown has commuitted an offence but
1t does not wnclude the report of a police officer

‘Who can become a complainant ¢

It1s elear from the defimtion of complawnt in ol (b} sub sce (1) of
se 4 Cr 1 ( that 1t 1s not necessary that the complanint shoull
sy Le the party directly aggrieved by the commission of the offence
Delar Bux v Sjamajala Malelar 18 C W N 921

The definstion of complunt does not reqmre apy Statement ot fact
heyon 1 sn allegation that some person has commttel wn offunce but if
that definition 1s read into see 190 (1) (a) of the Cnminal Procedure Code
1t 15 cle ar that before a magistrate takes cognizance be must have before
lum an sllegition of fiets conshtuting the offence # mere repetition of
thie words of a section of the Penal Code 15 not a proper compliance with
the prosisions of the sub section  Ihe object of sce 200 of the Criminal
T roce lure Code Tequiring a magistrate to esamine a complanant possibly 15
that the facts constituting the offence my be ascertuned when in a
written complaint they are not gisen When g WIiten complatnt
1 resente 1 before n Presidency magustrate does not coptatn an legation of
ficte constituting the offence 1f the mamstrate eximining the complunant
loes not reduce the examination to writing there may be no written record
of the facts constituting the offence  But he 13 not bottnd by law to do so
\nd where o Pres dency mamstrate merely notel the fict that he had
examined the complainant 1t might be presumed that before he 1ssued
proces» he had before him an  allegation of facts constituting the
offence  The defimiion of comjlant tn Sce 4 (/) docs not contun any
limitation such as that the person lodging the eomplunt must have
personal knowlelge of the facts, nor does sec 190 of the Cr P C
1 a complunant 1s not sjealing from personal knowled_c 1 Magstrate
taking, cognizance would exercise 4 wise discretion 1n making the quiry
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which he 11 anthomizad to o v sce 202 of the Cr P C but he 1snot
compelled todoso 20C W N 357

Particulars to be contained ip & petition of complaist—W here the
complaint did not <et out the facts which constituted the offence but stated
that the percons named had committed offences pumshable under certun
<ections of the I'enul Code—it was held that a complunt of this deseription
constrtated a merely colourable comy hance with the proviuons of the Cr
PC 16C W \ 11

The charge eannot be maintuned without the persons who are known
bung definitelv named  The accused not so named stinds discharged
from the tnal inshated on <uch a complaint  The subscquent appleation
before the trying Ma_istrate for the 1ssue of jrocess agunst such an
acen ol does not amount to 4 compliunt against hum within the meanming
of e 1 Cl (hyof (r PC 12C W N\ 93 Wherea percon wrote n
letter to the Sub dmsional Magistrite m which he stated that another
pereon had used 1o ultin,, language towards lum and ashed the magistrate
to take action and the magistrate on recoipt of that letter 1ssued proccss
agawnst the latter person without examining the wnter of the letter 1t was
held that the letter 1 question certunly comes within the defimtion of
complaint 1 tee 4 Cr P C and the magistrate shoull have evaminel
the ! t and then p ded 1n rd: withlw 17 ¢ W N
448

Escry complaint shall contun and shall be sufficent 1f 1t contains a
statement of thy specilic offincc or offences wath which the accused person
13 charge ] together with such pirticulars as may be necessary tor gimg
rev-onable iformation as to the nature of the offence

It 15 unjust to comyd a y erson to stand Ins tral when the comg lasnt
n s complamt and statement on oith has made no allegations of fict
which would if proved constitute 1 criminal offence 146 T € 402

How to write a petition of complaint— 4 compl unt may be on durable
japer and may be either written typewntten ot jrinted  Fach sheet on
whilt a complunt 155 ¢ out shll be foolserp sizv anl 1f more thw one
gheet 1s requirc | the sl ects shall by fustened together A projer margin
not less than 3 inels in wilth shall be kept on the left hand mide of ech
sheet  Tigures and abbreviitions may be used 1n & complunt for expres
ang mything wiuch 1s commonly ex resscd therehy

There 15 a great deal of formal difference between a complamt i
mofusal and th & m Presidency towns [ shallin this chapter deil with
the forms of preccdents of camplaint i use in Prest lency towns

In Tresidency towns the petitions of complamt are penerally hled
before the Chief Presileney Magistrate  In the ety of (aleutta the peti
tions of complant relating to the offinces committel within the Northern
Distsion of the aaty are nled before the Ad bitional Chuef Presidency Magi
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trate and the petitions relating to offtnces within the Southern Iivision
of the city before the Chief Presidency Magistrate

¢ following arc some of the forms of complaint 1h use i the Prest
dency towns —

\pplication no of 19
In the Court of the Additonal Chief TPresidency Magistrate
Caleutt
Jugo Mussamat of No 13 Panchu Dhobam Lane,
Complainant
Versus
Taar Mistri and three others Thana F, Town
Charge ~302 448 32 I P C
The humble petttion of the abovenamed complainant
Mo t respeetfully sheweth
1 That your honour s pettioner 1s a widow and lives alone n her hut,
whereas the aceused (who are her neighbours) are vagabonds of 1ll repute
and drinking haints
2 Thatatabout 10p m on 22-1 24 the accused being drunk forerbly
entered Into your petihoners hut assanlted her with slaps blows and
Kichs and snatched away the pold chain which your petitioner was weanng
3 That the accused were four in number—some of them stood on the
door of vour petitioner while others assaulted and robbed vour petitioner
of the gold chun of Rs 100
4 That your pettioner went to the thana at once and entered diaryo
the ocenrrence but she was referred to court  Under the erreumstances
your petitioner prays for process apamnst the accused under seetions 302f
W2 and 4481 P C
And your petitioner as in duty bound shall ever prav
( Stgnature of the Pleader ) ( Signature of the Complanant }
Calcntta °1 4 34
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Another form—

In the Court of the Additional Chuef Preeidency Magrstraty
Calcutta
Bee I' Town
Pam Gopal Brahmin of
Messrs Ram Bros, Mo 9P Centril Avenue
—Conmplamant
A
Himmat Lall—Accused
Charge under “ection 4081 I’ C
The humble petition of the
alove named Complainant
Most req) ectfully sheweth
1 That the complunant is the proprietor of the above firm detling in
vegetable product at the above address  The rccused was 1 gomastha in
the comjlunants employ ona pay of Rs 4o per month and had been
worhing 4s such from December 1026 The accnsed was employed by
the pt t on the rec d: of one Mulchand Mathoo a friend
of the complunant
2 1In Tebruary last the sccused committed Unminal Breach of
trust in respect of fome money belonging to the complamnant but the
accused s fither wnd camplamant s fnends nterfered on s behalf wnd
on the wensed grung o pronote for Rs 3%/ the complamant pardoned
fnm and ranstited him  The accused then started working in the
complanant ¢ firm and worked regularly for a month and half
3 That on the mormng of the 10th Apnlhst the accused tool 11
piflsfor s 238 50  from complunint onl went out to reahse the
montes from the different constituents of the complainant s firm, but the
aceused did not turn up with the money The complunant waited for
sometime and scarched for the aceused m vun nd then he reported
the matter at the Than: that the aceused hid not returned at the
Guddy  Then complunint made enquirics and came to know that the
weeused lad realised P's 21800 from
and meppropriated the same
4 ‘That among others the qaceustd realiced from—
(1) Kang Bhu of No 122/ 4 il Mom DuttrLane Rs 3

the complunants constituents

(2) Ram Naran of No 1 Cotton htreet Bs o2
(3) Nath Mull Marwan of No 7 Hans Pukar Lane Rs 204
(4) Boldeb Halnuof Shibtella Strect Rs 1100

(3 Chiumon Lal Mehatt of No 6 Central Avenue Re 2400

cte and rusappropnated the same

5 ‘That the complunnt rerorted the matter at the Thana chargmg
the accused wath Criminal Breaeh of Trust

5
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6 That on the I8th Aprillast Dulchand Mathoo hrought a letter
wntten by the accused n which the latter admitted having realised
Rs 145/ and asked to be pirdoned as he had spent the money and
promised to make good the amount

" That the accuseds fither then came to the complunant’s Guddy
and took two days’ time to make good the imount

€ That neither the accused nor hus father came and 1t has been
Ievrnt that the accused 13 leaving Caleutts to night

Prays fo process agunst the accused under section

48T1TPC
And your petitioner s 10 duty bound shall ever pray
( Signature of the pleader ) ¢ Rignatare of the
Dated Caleuttr 22 427 complunant }

The above two precedents will cleatly 1mpress on the reader how
petitions of complatnt should be drafted 1n the Presidency tonns Now
1 propose to deal with ponts which should be borne m mind 1n drafting
such peiitions with reference to different offences —

S 120B I P C Crimipal Conspiracy

Ponts (1) The accnsed agreed to do or caused to be done an act
{5 Fnch act was illegal or was done by 1llegal means
8§ 143 1 P C Being a member of an unlawIul assembly
Pornts (@) The assembly consisted of five or more persons
(b) 'The object of the percons so assembled was
To overawe by criminal force or show of criminal force the Leg sla
tne or Lxecutive Government of India or the Governmeut of any
Presilency or any public servantin the exercise of the lawful power
of su h public servant
Or
To re=ist the execution of any law, or of any legal process ,
Or
To commit ans misclnef or criminal trespass or otber offence ,
Or
By means of eriminal force, or show of ertminal force to any person,
totake or obtun possession of any property or to deprive nny person
of the emoyment of a night of way, or of the us> of water or other
wcorporeal right of which he 1s 1n possession or enjoyment, or to
enforee any or supposed right ,
Or
Dy mewns of crimnal foree or show of enpeunal foree compel any
1ereon to do what he 18 not legally boundto do or to omit to do what
he 1a legally entitled to do
(&) Euch object was eommon to the persons assembled.
{d) The accusel joined or continued tn such assembly.
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(¢} The accu~ed did that intentionally
(/) The accused did that with full hnowledge of the above facts
S 144,1 P. C Joimeg unlawlul assembly armed with deadly weapon
Tomts () to tH—Swmesm S W3 T P C
() The accu-ed was armed with a dewly weapon or with
anything which used as a weapon of offence 1s hilely
to cause death
§ 145,1 P € Jouung or continmng in unlawiul assembly knowing
1t has been commanded to disperse
Pomnts {a) toff) Sumeasme 43T P
(» The unlawful as~embly was commanded to disy erse
() The commtnd was made according to law
{ The accused joined or continuedin the unhmful assembiy
after 1t had been commanded to disperse
f) The accused dud that with full hnowledge that the assembly
was commanded to disperse
S 147,1 P C Rioting
FPants (@) to(f) fameasin> 1431 1" C
(7) Unlinful assembly or wny member thereof weed force or
violence
() Such force or violence was required for the common object
of the 1esembly
§ 148 [ P C Rioting armed with deadly weapon
Pomts @) to(h) fameasm 8 M7T P ¢
() The accused was armed with a deadly weipon, or with
<omething which was likely to cause death, when uscd
as a deadly weapon
§ 151,1 P C—Knowngly Joumng or contrumng in assembly of five
or more persons alter 1t has been commanded to disperse
Pomts @ The assembly was composed of five or more persons
(6) The assumbly was Lihcly to cwase a disturbince of the peacc
i) The assembly was commanded to disperse
(d) The command was Luwfully made
(&) The aceusod jomel or contmmed m such assembiv after
1t hiad been so commanded to disperse
The accused did that with full Luowledge
$ 152 1 P C—Assaulting or obstructing public servant when suppres-
sing riot
Ponts (&)  There was an unlaw ful assembly
) Trndenrour was made to disperse 1
() Terson endervounng to do 1t was 3 publie servint
(d) He wis at the ime acting as such publi servant.
{¢) The accused aseaulted or threatened to assanlt or obstruc-/
ted or threatened to obstruct such public servant, w
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«o discharging hts duties or that he used or threatened to
use or wttempted to use eriminal foree to such public ser
vant whilst <o discharging hus daties
S 153 1 P C Wantonly glving provocation with fntent to cause riot
Tomts () The accuse I cid an llegal act
&) He did that malignntly or wantonly
(¢} Thellegal act caused provocation
(d) The accused when grung such provocation 1ntended o
Lnew that 1t was likely thatsuch provecation wnould cause
a riot to be comnutte 1
§ 157 1 P C Harbourlng porsons hired for an unlawlul assembly
loits (@) The house or premices was or were mn the occupation of
char,¢ of or under the control of the tccused
(¥) The accused harhoured received or assembled therein the
pereons 1n question
(¢} The <a1l persons had been hured engaged or employed of
were about to become <o to Joun or become members of
an uplanful assembly
{d) Theaccused did that knowug that such person hal been g0
hired for that purpose
$ 158 I P C Being hired to take part in an uplawful assembly or riot
or o go armed
1 nts (@) The weusel was engaged or hred or attempted to be hured
or engaged
(%) The engagements or huring was for dotng or assisting 1n dong
an act \ lnch would make an assembly an unlawful one
=econd part of the section—
() The accused went or offered to go nrmed with 4 deadls wetpon
5 160 1 P C—Allrvy
Tants (¢) There was fight t etween two or more persons
(1) “uch fiyht took place 1n a public place
(¢) The fight disturbed the publte peice
$ 193 1 P C—False Evidence
Jownts (@) The accusel was legally bound to sate the truth either by
an 01th or by an express provision of Jin
Or
The accused made a declaration
{¥) e malesuch statement or declaratior whilst so boun 1
(¢) The statcment or declaration was ma le 1n course of a judicial
nroceeding
41) The statement or dliration 1s flse
{¢} He when maling such statement or declaratio s knew 1t to be
false or believed 1t to be false or did not believe 1t to be true
(/) Hemale such statement intentionally
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=econd part of the <cetion—

;) The acensed cineed a certain errcumstance to exist or made
the fal e entry or made the doenment to contam - false
statement

(" He dl that by that such entry
or statement should appear in evidence i a judictil
procecding or in 1 proceeding tahen by lw beforea
public ervant orin a proceeding before an arbitrator

S 194 1 P C—Giving or fabricating false evidence with intent to
procure conviction of capifal offence , also 1m case Where innocent person
15 thereby convicted and executed

Po nts (e) to (k) Sameasin b 103
(1) The 1ccused when grving or fabricating the <ame intended
thereby to cause or hnew that 15 was ikely that he would
thereby cause the percon mn question to be convieted of
«apital offences
~econd part of the section—
) The Capital pupishment was anarded
J1  The person executed wA1s N 1INNOCERt Per-on
S 199 I P C—False statement made m declaration which 1s by Jaw
receivable as evidence

Pomnts {(#) The accused made or subscribed the decleration 1n question
() The court was bound or uthorised to recerve such declary
tion as evidence
(¢) The accused made the stitement in queston eontuned 1n
such declaration
(d) The statement 1s f1lse
(¢) The fise statement touched 2 pomt materal to the object
of such declaration
(fy The accuscd at the time of making the false stitement knew
that 1t was false or bchicied 1t to be false or did not
behevet to be true
S 201 I P C—Causing disappearance of evidence ol offence or giving
1alse information to sereen offender —(1) 1f a capital offence (2) 1t
with (3 it with less than ten years®
jmprisonment

Pomts (@) in offence was commutted
{b) The accused knew or had reison to belicve that such offence
a3 commtted
te) The aceused ciused evidences thereof to disappear ory
filse informttion respecting such offence knowip
having reison to beheve the sme to be filse
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{2) The accused did that with intent 1o <eteen the offshder fron
lezal pumshment
(1) @ or (3)—
(&) The offence was erther pumishable with death or transports
tion for lfe, or with impriconment for less than ten
yers

$ 202 1 P C—Intentional omission to give information of offence by
person bound to inform
Towmnts (@) The offence was committed

(3 The accused hnew o~ hnd reason to believe  that such ofence
was commiutted

(¢} He omtted to give information of the same

(@ Such omission was tntentional

(¢) ‘The accused was legally bound to give the wmformation wh &
he omatted to give

$ 203 I P C-—Guving false information respectiog an offence
committed
Points (@) The offence was commatted

{0} The accused knew ot had reason to beheve that such offence
w18 commutte 1

(©) He gyve the information

{d) Buchinformaton rehted to that offence

(¢) 'The information 1s false

{f) When Le gase such infortiation he knew ar beleved 1t ta be
false

S 208 1PC of to prevent as
evidence
Toints {a) The accused secreted or destroyed the do ument or that he
obliterated or rendered illegible the whole or any part of
such document
& He was lawfully bound to produce the document s evidence
1n n court of Justice or before a publie servant
He did that with the intention of preventing the document
from bemng produced or used as such evidence or that he
LA thok bt hr bed bR wEmmered U MGG 1
produce 1t for that purpose

(G

$ 203 1 P C—False personation for purpose of act or proceedlng In
snit or prosecution
Pownts (8) The accused falsely personated the pervo 1 1n question
() e made the admsston
() He made the admission 1n assumed character
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(&) The admicston was made in 2 swit or in & cuminal prose-
cution
S 205 I P C-—Fraudulent removal or concealment ol property to
prevent its selzure as forfeited or in execution
Yomts (@) The evidence of fine was to the Lnowlelge of the accused,
likeh tobe pronounced or that the deeree or order nas
to the hnowledge of the aceused hkels to be made
¢h) It was a court of Justice or other compctent authonty pro-
nouncing or about to pronounce such sentence or it nas
a eourt of Justice making or about to mihe such decree
or order 1n a aivil st

i) The nroperty or interest theremn became or was hkely to
be tiken as « forfeiture of fine or t1ken 1n exccution of
decree or order

td) The accused removed concedled transferred or delvered

property or nterest theremn with intent to prevent the
property from being tthen
fr He did that with intent to defrand

§ 207 1 P C—Fraudulest claim to property to prevent its seizure as
forteited or in execution
Pomnt~ —ia) The siatence of fine was to the knowledge of the aceused
bicly to be promounced or the decrec or order was to his
hnowled_e likely to be mule
{b) The court of Justice or other eompetint authonty pronounc
ot ot was abont to pronounce the scntence or the court
of Justice made or was about to make the decree or order
s envil suit
The property 10 question or antercat therein became or was
likely to become hable to be taken as = forferture for fine
or taken 1n exceution of decree or or ler
() The nccused 2 epted recencd or clumed property or interest
with intent to defraud or he practised o dicey tion touch
ng the nght thereto

{e

{&»  He had no rizht or nizhtful dlum thercto
f1 He knew he had no nght or nightful (fum thereto
() He did as bosc 1n order to prevent property or interest

therun from being taken
S 208, T P € —Fraudulently sulfering decree for sum not dwe
Pouts (3 The accused eaused or sufiered the dicree or order to be
passed agunst him
) Such decree or order was for a sum not due by accused or for
sum larger than was due or for property or interest ﬁxerp
in to whuch the decreeholder was not entitled
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(d) The accused did that with itent o ~creen the offehder from

le_1] punishment
(1) @ or (3)—

() The offince was either punishible with death or transpotts
tion for Ife or with impri-onment for less than ten
years

S 2021PC i to give of offence by
person bound to 1aform

Ponts {a) The offtnce wis committed
() The accused knew o~ hiad reason to helierve that such ofence
was commutted
¢) He omutted to give nformation of the sume
() Such omuston was tmtentional
(¢) 'The accvsed was legally bonnd to guve the mformation whih
he omitted to gtve

S 203 I P C—Giving false information respecting ad offenct
commtted
Tomts ta} The offenee was commtted
(5) The aceused knew or had reason to believe  that such offune!
w8 committed
(»  He gave the mnformation
(@) Buch information rchited to that offence
{r) The information 1s false
() When he gave such mformation he knew or beheved 3t to b
false

S 208 1P C of
evidence

to prevent p

Pomts (a) The accused secreted or destroyed the document or that}
obliterated or rendered sllegible the whole or any put!
such document

% He was lawiully bound to produce the document 2% evrden
1n a court of Justice or before a public servant

() He did that with the intention of preventing the docume
from bemg produced ot used as such evdence or thit 1
&l that after he had been summoned or required
proluce 1t for that purpose

S 200 1P C—False personation for purpose of act or proceeding
sult or prosecation
Toints (8) The accueed f1lscly personated the perso 1 1n question
{#) He msde the admesion
{") He made the admirsion 1n assumed character
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{d) The admission was made 1 2 suit or 1n 4 enminal prose-
cution
S 205 1 P C—F removal or of property to
prevent its seizure as forferted or in execntion

Pont= (a) The evidence of fine w15 to the knowlc Ige of the accuscd,
Iihels to be pronounced, or that the decree or order was
to the knowledge of the 1ecused hikcly to be made

(b It was a court of Justice or other competent wuthorty pro
nouncing ot about to pronounce such <entence or 1t n 1s
a court of Justice making or about to make such derrce
or order 1n a civil suit

ey The vroperty or interest theremn became or was likely to
be taken as 4 forfeiture of fine or tiken 1n execntion of
decree or order

(d) The accuced removed concesled transferred or delivercd
property or interest therem with .ntent to prevent the
properts from bewg tiken

12 He did that with intent to defrand

8§ 207 I P C—Fraudnlest claim to properly to prevent iis seizure as
forfeited or 1n execution

Pomts —ia) The sentence of fine was to the knowledge of the acrused
Dikely to be pronounccd or the decrie or order was to his
Lnowledge Likely to be made

() The court of Justice or other competent authority | ronounc
ed or was asbout to pronounce the sentence or the court
of Justi e made or was about to make the decree or order
m ewvil suit

The property In question or intercst therein became or was
Lihely to become hable to be taken 18 A forferture for iine
or tiken in execution of decree or order
(d) The accused accey ted recerve | or clamed property or mterest
with intent to defraud or he practised a deception touch
1ng the right thereto
(e} He had no right or rizhtful claim thereto
fy He knew he had no ripht or nghtfil clain thereto
@ He did as above n order to prevent property o interest
therein from being taken

(e

S 208, T P C—Fraudufently suffering dacres for sum not due
Tokits (@ The accused ciused or suffered the decree or order to be
passed agamst lum
by Buch decree or order was for 2 sum not due by accused or for
sum larger than was due or for property or interest Lher&/
1m to which the decresholder was not entitled
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¢) ‘The accused id that with mtent to defrand
=eco 11 part of the section —
(1) The deeree agmnst the accused was satrofied
) He caused or suffered such decree or order to be exceuted
agunst him
() Such execution was for that 1 respect of 1t v 1s 50 satisfied
(&) The aceuse | lid that with intent to defrwud
§ 209 I P C—Inshonestly waking false claim 1n eourt
Pomts () The elaim was mde 1 a court of Justice
() 'The accused made such clum
() That cla m was a false one
&) The accused knew 1t to be filse
e} Hemalesuch clum mtending to defrand or to cause wrong
ful gat1 or loss or annoy anv person

S 210 I P C—Fiandnlently obtalmng deeree for sum not due
Lowmts (m The aceusel obtuned 4 deeree or order or suffired or
pernutte ] the same to be done 1n his name
(b)) Thea cu ed did that with intent to defraud
(¢) He obtuned <1tisfaction of the same
(d) Me caused such decree or orler tobe ex cuted or sufferel
or yermitte ] the sume to be <o done 1n his name
Executton was so obtaned for that m respect of which
the deeree was satished
{f) The acsused dilthat with mnter t to defrand
5 211 1 P C—False charge of offence made with intent to Injure
Tomts (@) The weu ed 1nsttuted or caused fo be instituted enminal
procecedings by which he charged 4 person of n offence
('} There was no just or luwful cause for such procecdings or
that such charge was fulse
() Theaccused hnew such enminal proceeding or charge to be
without just or Iw ful grounds
{) He did that with 1ntent to cause injury to that person

(e

§ 212 1 P C—~Harbouring offender~1f accused of an offence punish
able with capital sentence or with transportation for lfe or with imprison
ment

To nts {a)

An off nee was commutted by the person harbonred
3]

The off nee1s pumshable with duath or transportation for
I or tmprisonment
The accused Y arboured or concealed the offender

The accused hnew him to be an offinder or hal reason to
belicve him to 1 ¢ g0

(e}
4]
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(¢} The accused intended to screen the offender from legal
punishment
S 228,1 P C—Intentional asult or interruption to public servant sitting
in jndical proceeding
TPoints (@) The percon offinded 1s a pubhic servant
{6} Atthetimeof the offince the public servant was sithng
m some stage of a yudieral proceeding
(¢) VWhen he was so witting the accused offered an insult to
such publie servant, or eaused some interruption to
Tum
(d) He did that intentionally

5239 1 P C—Negligent act hkely to spread mfectlon of disease
dangerous to Life
Points (@) The disease w1s 1nfectious and dangerons to life
(&) 'The wceused dul wn act which wns bikels to spread infection
of the same
(7) Such act was unlawful or neghgent
(1) ‘The accused knew or had reason to behiese that such act
was hikels to spread infiction of such disease
$ 270 I P ¢ —Malignant act likley to spread infection ol disease
dangerous to life
Points (a) to (d}—= 260 T P C
) The accueid acted malignartly
B 2721 P C —Adulteration of food or drink intended for sale
Powts (@) The article 18 fool or drink
(%) The accused adulterated 1t
(ey Such adulteration rendered 1t noxwus if taken as food or
drink
«y The accused at the time of such idelteration mtended
to sell such aiticle as fool or drink or knew it to be
likely that the wticle would be <ol s food or drur &
8 2731 P C —SBale of poxions feod or drink
Pownts (@) The article 15 fool or drink
{b) The accused sold or offcred or expostd for =ile such
article
(e) At the hme)t nas sold 1w~ rendesed or became 1ox ons
O Was In 1 state unfit for food or drnk
{d) Heat the trme knew or hal reaso1 to helieve that the
article sol1 was nosious or unfit for food or dnnk
8 2741 P ¢ —Adulteration of drug
Tomts (@) The article 15 4 deng or medic 1l preparation &
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(b) It was adulterated by the accu-ed

(¢} Buch adulteration tended to lessen 1ts efficacy, or to change
1ts opertion ot to make 1t noxous

(&) The accused 1ntended that such lulterated drug should
besold or used for a medieinal purpose s unadel
terated or huew thatit was hkely that it would be so
gold or used for the «ame

8 275 1 P C—Sale of adulterated drugs

tonts{n The drug was adulterated
(b) The adulteration was <uch 13 to lessen its effieacy or change
1ts operation ot render 1t nosious
(7} ‘The 1ccused <old, or offred or esposed such drug for ale
ot that he sesued 1t from  medical dispencary or that
he cqused 1t to be used for 4 medienl purpose
{l) e=old or iccmed such drug s an adulterated drug of
caused 1t to be used by a percon who dul not knaw of
such adulteration
{e) He knew that suck drug was so arultertted when so sold
§ 276 1 P C-Sale ot drug as a different drug or preparation
Yomnts (¢) The aceused <old or offered o¢ esposed for sale or issued
from a dispencary for medical porposes the drug of
medicnl prepration
) Itwas<o sold by lum a3 4 drug or medical |reparation
different from what 1t 18
() e knew of such difference at the time it was sold
$ 277 1 P C —Fouling water of public spring or reservoir
Tomte @) fhe sprin, or veservorr 13 pubhe
b) The nccused caused the water to become corruy t or foul
(e) Hc dud <o voluntanily
(d) “ueh actions rendered the water less fit for use than 1t
ordinanly was
$ 2781 P € —Making atmosphere noxious to health
Tosnts fa) The accused ewmsed the atmosphere to be vitiated
(1} He did <o voluntanly
¢} Such vitiation was an 1ts nature noxious to health
af ¢ wis noxious o tie deutd of persons dwelling or carrynng
on buciness an the naghbourhood of the |lrce or pas<ing
alony, public w1y
$ 270 1 P € —Rash driving or riding on a public way
Tants (@) The accused was driving a vehuele or that he was nding

() Tt was tjublie way on which the acensed was dnving of
nidin,
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(¢} Tlenc used was daving o+ nding 1 4 rish or neghgent
manner
Negligence cannot be mferred from the mere fact of 4 pereon having
been run over
tf Pachdnving or ndmng was such as to endanger human Life
or such ns w1s Iheds to eruse hurt or injury
§ 2301 P C —Rash navigation of vessel
Fomnts (@) Tt was 1 ves ef which was being mvigated
15} The neen ed was nvigating the same vessel
te) The wewnsed was doing <010 a rash or neghgent manner
(d) The driving was such ns to endanger human hife or such 13
to bu likely to cause hurt or imjury
S 281 1 P C —Exhibition of false light mark or buoy
Points (1) The 1 cused exlub ted the ght mark or buoy 1n Guustion
2) =urh h.ht mark or buoy was fise
(3) The accused exhibated the ight mark or buoy 1n question,
tending or hnowing thit such filse exhibition would be
Hhelv to mislead any navigator
§ 321 P C~—Conveying person by water for hire 1n nnsafe or over-
loaded vessel
fouts @ Thew nved coneyed ajerson for hue or ¢ wsed the <ime
tobe ine
1) The mo le of convesing that person was 1 2 vessel by water
() When such jerron wis thus conveyed the weeused acted
negheently or with 4 knonledge of the state of such
vessel
§ 2831 P C—Danger or obstructlon in public way or lme of naviga
tion
Pomts (@} The acensed caused the danger obstructior or 1njury in
question
(5) The <wne was eauced by his act or omisston  to take order
with property 1n his | essession or under lus chirge
#) The person pnt in dangcr or obstructed or mjured was then
1 a public way or public line of n nigntion

S 2841 P C —Nhegligent conduct with respect to poiconous substances
Toints (a) The substinee m question 1s potsor 015 1 1f taken would
te dn erous to Ife or [ikely to  wu ¢ hurt or injury
i) The accused thd an act therewith wlnch end ingered or nas
Jihuly to eaust burt or mjury
§7) The accused did such act Tishly o megli,enty and wasmn
rossession of such substance and onutted to tahe such
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order therewith, as was sufficient to guard against 2
probable danger to human hife therefrom and such omis
s10n w44 neghigent or with a knowledge of such probable
danger
§ 2851 P C —Neghgent conduct with respect to fire or combushibie
material

Pownts (@) The accused ded an act that endingered or was hibely to
endnger life or was hikely to exuse hurt or wjury
{by Such act was done with fire or some combustible matter
(¢) Such act was done rashly and negligently
() The accused omnitted to take such order therewith as was
suffictent to guard aganst a probable danger to humar
life therefrom
(¢} Such omiss on on the part of the accused was negl gent or
with knowledge of such probable danger
5 2861 P € —Neghgent conduct with respect to explosive substance
Powts  The same pomnts as required for Sec 8> I P C showwg that
the wet of the accused was done with amy esplosve
substance
8 2871 P C —~Negligent eonduct with respect to machinery
Pounts (¢) The aceused di1an act that endengered or wss hikely to
endanger life or was bkely to cause hurt or imjury
(1} Ruch act was done with reference to machinersy
() Such act was done rishly or neghgently
§ 2881 P € ~Neghgent conduct with respect to pulllug dowa or repair-
ing huildings
Pownts {a) The accused was pulling dow n or repuring 4 building
(0) The accused omitted to take sufficiens order therewith to
guard agaimst a probable danzer of the £3ll thereof or any
part thereof
¢) Buch fall would endanger huraan hife
(d) Such omsssion was neghgent or with a4 knowledze of such
probable danger
§ 2891 P C —Neghgent condact with respect to animal
Toots (o) The onumel was in possasnon oF the aacawod
(') The accused omitted to take sufficsent order therewith
to guard ngunst probable dJdanger to humn hic or
of grievous hurt therefrom
{r) “uch omiss1on on the part of the sccused was negligent or
with hnowledge of such probahle dunger
If the ammal was pot naturally ficree or viewods the onus of proung
negligenee Jies on the | resecution
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S 290 I P C-—Public nmsance in cases not otherwise provided
for
Totnts (p) The naccused did an act or was gty of an illegal
omission
(') Such act or ommisvon caused wjury  denger or an
noyance
(¢) surhinjury danger or annoyance was common to the public
or the people n general wlo dwell or oceupy property
n the vieinity
§ 291 I P C—Continuance ol nmisance after injunction to dis
continue
Pownts (a) The assue of the injunction
() Such injunction was legally 1ssued
() The mjunction 1s one which restrams the rejetition or
contmuance of 4 public nwsnee
S 2921 P C —Sale etc of obscene books etc
Pownts {ay  The book ete 15 of 1n obscene natart
(1) The accused sold the book ete or wtempted or offere 1 to do
%0 or he distnbuted 1mjortel or [ rinte | the <ime for
=ile or hire or attempted or offered to do so or he wilfally
exlubited ts public view the same or attempted o1 ofered
to do <o
1If 4 pubhication 13 10 fact obseene 1t 15 no defence to a chirge of selling
or distributin, the same that the intention of the percon <o charge L was
nnocent
§ 2031 P C—Having 1 possession obscere book etc for sale or
exhibition
Points (@) The book et 1s of an obscene nature
(b) The accused had possession of the same
{¢) Such possession was for the purpose of sale distrbution er
public eshibition
§ 2941 P C—Obscene acts and songs
Pomts @) The acensed did some 2 ¢ or that the accuse! sang reetted
or uttered any obscene song hallad or words
(7) Ihis was lone 1n or pear a yublie plice
e Thoas o an e Tk
tehy It crusid annovance to others
S 284A 1 P C—Keeping lottery office
Tomnts fa) The aceused his hept an off ce or 1 hee
() The ofhee or plice w1~ used for the yurjose of drawinga
lottery
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() ~uch Ditters was not authericed by Government
td) The accused publiched the propocal 1n queshon
(¢s The nature of ~uch proposal was to pav ete on an event or
contingencs as deseribed 1n the section
8 29> 1 P C —Injuring or defiling place of worship with intent to insult
the religion of any class
1 sngs (1) The | lace was one of wor-hip or that the object was a sacred
one
/1 The place or object was held 2acred by a class of per-on
() The accused destroyed dimaged or defiled the <ame
(41 The 1ecused did g0 (1) with the intention of thereby in<ulting
the relizion of a class of percons (1) with the knowledge
that a cla > of perons 1s bLkely to conuder such
lestruction ete a~ an 1nsult to their reltgion
S 2961 P C —Disturbing religions assembly
Juints ¢ The exictence of the ascembly n question
+ ~uch acembly wss atthe ume of the offence engized in
performin,. rebizious worship or ceremons
e The a embly bung engaged 1n such performnce wi>
Tusful
{ The rcused ctused di turbanee of sueh assembly when =0
naed
¢ The acen~ed di] s above voluntanls
It 1= ot neeessars that the aceused should bave had an active nten
tion tu disturd rligous worshyy  If be hnew that he was kel to disturb
atatas -uth sent
$ 2071 P C —Trespassing on burial places ete
Tomt- () Th flx e1n question wis (1) a place of worship, or (n a
1 twe of bural ete
¢y Th 2 used committed tresyass theran
The a used dul <o () intending  thereby to wound the
f Lings of some person, or to ineult the religion of
rome per<on , or ) with Lnowledge that the fechings
«fsgme per<on would be likehh to be wounded therchy
r that the rdizion of some peron would be Likeds to
f st oy
5 2881 P C —Literlng words ete with Jeliberate jntent to wound
religlous feellngs

Yointe @ Tle arcasel uttered the words or niade the gesture ¢t
t8 Theaccn ed i1 8y 1nten ling to woun | the resnous feclings
cfans per on

try ~uch sutention on thejart of the aceused was deliberate
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S 3021 P. € —VMurder
loints (a) The death of « human being, hs actually taken plice
1} Death of « human bemng has been crnsed, by or m conse
quence of the act of the sccused
16} ‘The act was done with the intention of causing death or 1t
was done with the ntention of causing such bodly
mjury 1) as the acensed hnew to be 1hely ta cause
death or (1) was sufhctent in the ordmiry course of
nature to ¢ e death
§ 3041 P C —Culpable Homicide not amounticg to murder
Tamnts @ The per-on in question died
(3) Diath wis cweed by the accused
e1 The accusel mtended by such act to cwse death or
mtended by <uch w«t to ew ¢ such bolly njury 2s
was likely to canse deith
¢0) The accused did that knowmngly
S 304A,1 P C—Causing death by negligence
Pomnts (@) The persan 1n question died
(1) The accused cause Lsuch death
#) =uch act of the accused wis rish or neghgent althou h 1t
did not amount to enlpable homicide

Sec 3061 P C —Abetment of smcrde

Tonts (@) The persun 1 juestion committed sniade
&) The acenwcd abetted the commus~ion thereof

See 3091 P C —Attempt to commit suicide
Youts (@) The act of the accused amounted 10 an 1ttempt
() The attemit was complete by dong an ut towards the
commission of <uicide

$ 312 1 P C—Causing miscarriage
loutsi{e) The woman wis with (hll or thit she wis quick was
child
& The acewsed il some aet likely to cause o misearrige
¢) He did ~ovoluntarily
t) The woman did m1 earry 1n onsequence
o

el NI CMTINGL was not Lwsed i good Tth in order fo
Liave that womn s hife

§ 3171 P C—Exposure and abandonment of child under twelre 3
by parent or person having eare of 1t .

Yomts (@) The chull 1y unlter tuelie years of age
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) The accused 13 the father or mother or petson having the
care of that child
te) Ie exposed or it the child in the place in guestion
(@) Ile so exposcd or lelt the child with the intention of wholly
abandomng 1t
S 318 1 P C—Concealment of birth by secret disposal of dead
vody
Pownts (@) \ child was born
&) The child died exther before during or after its brth
{e) The accused buried or otherwise disp osed of the dead bols
{21 “uch bunal or disyo~al of the hody was sceretly done
1} The accused thereby intentionally conecile dor ¢ devoured
to conceal the Inrth of such child
§ 323 1 P C—Voluntarily cavsing hurt

Pounts (n)  The accused by his act etused hodily 1 un disease or infir-
mts to the complunant
(/) He did such act intentorally o1 with a Lrowledge thatat
would exuse the hurt
(e} “ueh was cauced without provo tion
$ 324 1 P C~—Valuntarily causing hurt by daygerous weapons or
means
Tomts (o) to{e) Stmeass 323
1) The accused caused 1t by meins of an mnstrument for
shootin, stabbing or cutting or by an 1nstrument whick
might be used asa weaponlhelv tocwusedeatho by
mens of fire etc  Towson ete, or any substince whuhat
1 deletenious to the human bods to mhale ete or by
mens of any animal
8 323 1 P C—Voluntarily causing grievous hurt
Pownts (@) The zccused caused hurt of any of the Linds diseribed i
“3N0IPC
@) The accuswd mtended or knew that he wis ikelv to cause
grievous hurt of such a Lind
{&) 1le dul that voluntanhy
§ 326 1 P C—Voluntarlly causing grievous hurt by dangerous wea-
pons or means
Townts ta) The accused crued the gricsous hurt
t¥) It was done voluntaniy
te) ‘The aceused acted nndur no jrovo ation
() The grcrvous hurt was caus d by an e strument 31 stooting
¢t or s means of vy uetrumirt whieh us dasa
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weajotof oflence, 13 hikely to canse deth, or by means
of fire eti or by means of any poon ete or by meuis
of any <ubstinee which 1t ts deletenons to the human
body to mhale ete or by mewns of any animal

§ 3271 P C—\oluntanly caunsiog hurt to extort preperty or to cons-
train to do 2n illegal act
Points (@) The accused esnsed hurt
(7} The 2 cu ed «wused such hurt ir ovder to extort from
the sufferer or jerson interested in lum  some pro
jerty or valuable sceunty or he caused such hurtin
yeder to construn the sufferer or 4 person mnterested
him to do <omethin, illignl or to facilitate the commt
swon of an oflenee

S 3301 P C —\oluntar:ly causiog hurt to extort confession or to
corspel restoration of property
Tamts (a) The rccused cansed hurt
(6) The accused caused such hurt i order to estort from the
safferer or 4 per<on mtercsted in him = confession or
eume information or the accused ciused such hurt
ordler to coistrun the sufferer or 4 person mtercsted m
Lum to restore orto caus. the restoration of <ome pro
perty or v iluable wecurity
{e) “uch confession or wwiormation was rqured leading to
the detection of an offence or of some misconduct
S 3341 P C—V\oluntarily causing hurt on provocation
Tomnts @) The aceused ctused bodily pain disease infirmity
/) Ttwas crused when he was under grave and sudden proveet
tion
(¢) He nether intended nor knew 1t to be likely to cause it to
any person other than the person who give the jrosoct
tion

S 3351 P C —Act endangering )ife or personal safety of others
lomts (v} The neeused did the act in question
tb) It was done rashly or neligently
() It wne such as to endinger the Iife or personil sifets of
others
S 3411 P C—Wronglul restraint
Jomts {a) The accused obstructed the per-on
{b) Such obstructions prevented the person from procee hng'?n
< direetion 1n which be had 1 nght to proceal
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(¢) The accuse 1 caused such obstruction voluntanly
S 3421 P € —Wronglul confinement
Pomts (a) The aceused obstructed the complainant
() Such obstruction w1s volu: tary
(¢) The effect of such obstruction was to restramn that pereot
from procecding beyond a certun hmit
(d) The restraint w1s wrongful

$ 33521 P C—Assault or criminal force otherwise than on grave
provocation

omts (@ The accused made a gesture or preparation to us» erimmal
foree
{4) He did this m the presence of the eomplainant
{» He ntendel or hnew that it was likely that such gesture
ete would cause the compla nant to apprehend that such
crimnt foree would be used
(1) such gesture ete ciused the complunant to apprehend the
same
{e) The accused acted under no gruve or sudden provocation
Or
(@) The accused use 1 force to the complainant
& He di1 so intentionally
" He used such foree without the complainint s consent
@ e did so m order to commt an offence ot he mnten led to
cause Or hnew 1t to be lihely that he would thercby
cause 1njury, fear or annoyance to the complanaut
t He had no grave or sudden provoceation, from the compin
nant
S 3541 P € —Assault or criminal force to woman with intent to
outrage her modesty
lomts ia} The aceused assaulted ete « female
() He mtended thereby to outrige her modesty or that he
Lnew 1t to be Lkely that he would thereby outrage
her modesty

$ 33 1 P C—Assault or eriminal force with Inteat to dishonour
person otherwise than on grave provocation
Townts (a) The aseult or use of enmunal force by the accused
() The accused intended thereby to dishonour the person
assaulted
} e ddnot recoive grive or sudden provocition from the
pereon 80 assaulted

8 3561 P C—Aswsclt or crimloal force fn attempt to commit thelt
of property carvled by a person
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Tonts (@) The 1ssault or use of eraiminal force by the aceused
%) The person aseaulted at the time wis Wewing or carrying
the property 1n question
) The accused commutted suck assault yn attempting to
commut theft of such property

S 8571 P C—Asssult or criminal force 1n attempt to wrongtully
contine & person
Tonts & The assault or eriminal foree by the accuseq
5 He dulsom an attempt to wrongfully <onfine the person
assaulted
S 3581 P C —Assault or crimtnal force on grave provocation

Ponts #  \seanult or ertminal force by the wccused
/) There was grave and sudden provocation

S 631 P C—Kidpappiog
Fants @ The person hidnapped n4s m British Indsa
v The accused conveyed that person besond the fimits of
British India
¢} He did £0 without the consent of thit pereon or of rome
perron legally authotized to consent on that person s
behalf
Or
@ The rerson hidonapped wasa mmor under fourteen years
of age, or under sixteen years of ige or such person
was of wnsound mind
tn  Such munor, or person of unsound mind way at the time,
Iawfully ertrusted to the keeping of a s pardian
() The accused took or enticed such miner or yerson of
unsound nund out of such heeping
d) He ro took or entyced without the consnt bf ench guardian

§ 3641 P C—Kidrapping or abducting in order to murder
Pomts a1 Kidnappt g by the scensed

¢) e hdnapped 11 order that such person myght be murdered
or thit such person might e £0 disposed of, as to be put
1n danger of bemng murdered

Or

(@ The accused compelled the per-on to go from the phice in
questson

(b) He so compelled that person by means of force or that he
mcluced that person to do so by decatfyl means

{ey e =0 abducted the purson n question in order that such
person mught be murdered or that such person might
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be <o wisposed of s to be put i duoger of being
murdered
S 3651 P C—Kidpapping or abducting with jutent secretly and
+ ronglully to confine peraon
Tomts (e Kidnavping or Ahduction by the aceused
@) The ensed tntended that the person hidnapped or abducted
should be hept 1n wrougful or sceret confinement

S 3661 P C—Kidnapping or gbducting woman to compel her
marriage
lomts (@ Kudnapping or abdaction by the accused
) The person kidnapped of abducted 18 2 woman
¢ The accused intended or hnew that woman might or would
be compelled to marry = person agamnst her will or thit
she might or would be forced or seduced to illic1t 1nter
course.
S 3761 P C—Rape
tants (@) The fccused bad sexuql antereourse with the woman ¢
question
(') Thect was done nnder circumstances mentioned 10 § 31
1pPC
©) Yoman w1s not the wife of the vceused or that she wi
under twelve years of age if she was hic wife
(d} There was Denetration
$379 1 P C—Thett
lomts fe) The property in question 18 moveble property
(1) Such property was 1n the possession of a per<on
(¢} The accused moved that property whilst in the possessic
of that person
td) He did thit without the consent of that person
{e) Hedul thitn order 1o tike the sameout of the possessic
of that person
() He dul s0 with 1tention of cansing wrongful gawn to himse
or wrongful Ioss to that person
S 3801 P C—Thett in dwelling bouse
Punts (e} to(f) asn S 3WVI P ¢
/) The property was at the time of the theft i building, bt
or vessel
) Such bmlhing, hut or vessel, was used as n Luman dwellin
or for the custadv of property

S 23811 P C —Theft by clerk or servant of property In possession *
master
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Ponts (@ to (f}asm S 391 P C
(g} The acensed was at thetime a clerh or servant and wasg
emploved m <uch eapacity by person 1 whoee poseession
the stolen property wis
S 3847 P C—Extortion

Tomts (@) The acensed put the comy linant sn fear of some myury
(%) Such mury was uther intended to be caused to the
complainant or to some other person
(e} The accused did that intentionally
I} The nccused thereby induced the person €o put in fear
to deliver to come per<on <ome property or valnable
cecurity, or something signed or <sealed which was
convertit le 1nto 1 valuble cecurity
te) ‘The accused acted dishonestly 1n doing as above
S 3921 P C —Robbery
Tonts @ The wcense ] commtted theft
) The accuced eaused or attempted to ciuse tosome person
death hurt or wrongful restramnt or fear of instant
leath of tnstant hurt or of instant wrongful restraunt
» He 1l thit 1n commutting such theft or in order to
commit such theft or in carrying away or attempting
to carry away the property obtuned by such theft
! He Ld that volantanly
Gr
{a) The accused committed extortion
() He was at the time of committing 1t in the presence of
the j ereon put 1o fear
tr) He commutted 1t by putting that per on or <ome other
purson 1n fear of instant death or of imstant hurt
or of instant wrongfal restraint
{4 He nduced the person <o put m fear to deliver up then
and there the thing extorted
S 3961 P C—Dacorty
Ponts {a) Rol bery was commuited or attempted
%) Tivcor more persons committed or attemjted to commit
volbery or the whole number of percons committing
or attem} ting to commut robbery was five or more
(e} ~uch persons acted conjointly
$ 4031 P C —Criminal misappropriation of property
Tomts (1 The property m question 1s moveable § roperty
&) The reused misy y ropreited 1t or conserted 1t to hus own
{c) He dud thnt dishonestly
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§ 4061 P C—Crimunal Breach of Trust
Pomts (@) The accused was entrusted with propesty or with domumon
over it
(b) He msappropriated 1t or comerted 1t to Iy own use or
used 1t or disposed of 1t
() He &d thas wn molwon of any direetion of law pres
cribing the mode 1 which such trust was to be
discharged or any legal contrset express OT mplied
wiich be bad made touchmg the discharge of
such trust or that he wilfully suffered some other
persons to do as above
(@ He acted dishonestly
§ 411 L P C—Dishonestly receiving stolen property
Pomnts @) The property i question 1s stolen property
(5 The accused recerved or retamed such property
(¢) He dud that dishonestly
S 417 1 P C—Cheating
Pomts (@) The person deceived dehvered to <ome one or consented
that some person shall retain eertain property
® The person decerved was induced by the accused to €
s ahove
(¢) Buch person acted upon such mduccment m consequence
of tus haring been decetsed by the accused
(& The accused acted frandulently or dislonestly when €0
inducing that person
Or
(®) The person decerved did or omitted to do somethioE
which he was not bound to do or omit to do
)  And (¢)—As above
{d) 'The wecused induced that pereon mtestionally
(¢} Sueh act or onmussion caused or was lhkely to cauw®
damage or harm to that person 1in body mind reputation
or property
§ 420 1 P C—Cheating and dishonestly irducing delivery of property
Powts (a) to () of 8 417
In this section 1t 15 to be noted £l 2t tl e imyury causcd 1%
the delivery of property or the maling altering OF
destroying wholly or partalls a valuably security, oF
making  altering or destroying anything signed OF
sedle] which 13 capable of beng coiverted nto 8
valuable secunty
8 4261 P C—Mischuet
Townts (a) The aceused caused the destruction of some property or £0mE
change in such property or tn the situ tion thercof
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(») The aborve act destroyed or dimimshed the value or utility
of such property or affected 1t injuriously

(¢} The accused did that intending or knowing that hé¢ was hkely
to catt e losz or dimage to the public or to any percon

(d) Causing of such damage or injury w1s wrongful

S 4471 P C—Criminal Trespass
Powts (2} The complainant had poseession of the property in question

(3) The accused entered into or upon the property or after
having lawfunlly entered unlywiully rematned there

(¢} He 50 entered or remauned there with the intent on to cornmt
an offLnce or to intimidate mnsult or annoy the person in
possession

S 4651 P C —Forgery
TPoints (1 The accused made s ned sealed ot exceuted the document

or any part of it or m le a mark denoting execut on

(/) Ile did with the intention of causing it to be believed
that such document was made sizned sealed or executed
by or by the authority of another person or that it was
executed at a pirtieulir tume

(» Buchanother person did not so exceute or did not authorive
such exceution or that such execution was not at that
pacticular time

{2 The aceused hnew that 1t was not o exceuted erther by such
person ot by the wthonty of such person or at that time

te) He dilthat dishenestly o fraudulently ot with wtention to
cause danger or myury or to suj port any claim or title or
to cause 4 peron part with properts orto eause any
person o enter into an exjre s ot implied contract or to
commut o fraud or that 2 fraud m ght be committed

Or

{a) Makling or exeeuting the docmnent by o ne one

(7) The accused altered such do ument by cancellation or other
wise

(¢) ®uch alteribior was 1n a materzal | 1t of the document

(7 The aceused hano lawful authorits to make such alteration

(¢} Hedilthat di honesthy or friudulently or with ntention

as above
Or
{a) Theaccusel cu ed a jercon to Bion <eal, execute or alter
the document

(%) Such pereon was ignorant of the contents of the document,
or of the nature of the alteration

{¢) tuch ignorinee was due to unsonn iness of mind or m(oxx/
cat on or a deception practived upon um -
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() The accused hnew of such ignorince
(¢) Heneted dishonestly or frandulently or with iatentionas
above
§ 471 I P C—Daing 1s genuine 2 forged document
Toints @) The document ws forged one
(1) The accused used such document
(¢} He uced 1t 15 1 gennine one
@) Heknew or had reason to believe that 1t was a forged one
e} He used 1t dichonestly
§ 4774 1 P C—Falsitication of Accounts
Tomts (@) The accused destroyed altered mutiluted or falsified the
look yaper wntimg valuable sccurity or account 10
question -
) Theaccused wns a clerk oficer or servant, or acted m WY
such cay qeity
te) The books pnjer ete Lelonged to Or wasin rossesion of s
emploser or had been recerved by um for or on behall
of his employer
@) The necnsed dud that wilfully and with mtent to defraud
Or
) The aec1 s51 made or abetted the malng of any false entry
'a or omitted ot altered or abetted the omission or alter

tion of ecome matersal particulir from or in such book
ete

@) (@ and d a8 above
$ 5001 P C.—Defamation
Fotats (a) The imputations 1n question conmsted of vords spoken of
mtende 1 to be read or of signs

{5) The imputations concerned the complunant
(¢} The unj ntations emanated from the aecuced
{d) He made or published the same
(¢} He mtended thereby to harm the reputation of the complt

nwnt or that he knew or had reason to beheve thatit
woulldo that

$ 506 I P C-—Criminal Intimidation
Towts (@) The accused threatene | some per<on
1) Such threat consisted of same mjury to his person reput?
tion oF property, or to the person reputation or property
of =0 ne one 1n whom he 1s interested
(@ e dd that with intention to cause alarm o that per<o?
Or 10 eause that pereon to do any net which be 3s 20t
Tegally bound to do or omut to do any act which he #

legally entatled to do as & mens of avoiding the exeed
tion of such threat



CHAPTER V.

PROSECUTION IN MUFASSIL.

The comptaint 1n Mufrs 1l hasits peculinr form  The forms described
10 this chapter will impress upon the readers the way how to draft them
Besides the form the substance of the yetiion of complamnt 1n mufassil 15
the same as tn the Presidency towns  The ponts noted for the vanety of
offence in the list chapter shoull taercfore be tiken 1nto consideration
while drafting 1 comj lant in VMufassi]

‘The following are some of the ]etitions of complunt filed i Mufasal
Crniminal courts —

In the Court of the Extra \ssistant Commissioner of
Golighw Distniet Bibsazar

Signature of

Complamant
Name and | Name and Name nd Date time Bection or See
address of | address of the | adlress of wlilwee |tions with which
the com accuse | who ‘ the wit | of occurrince the accused
plaisant are hnown nesses are charged
Dilaras 1 Gendhen U1 bl 9th Bhadra Scctions
Konchof | o puorane Koot | 13338 s 147 and 376
Dhodang ' = DeOraM 2 Dutw | at104 w Irc
PS Gola Bpa haron Buttum | at Dho lang
» Bapa honch
ghatIn | Teto honch of Dholng|
the Distruct | o 8900000 | and many
of Sibeagar of Dho ling  Other wit
DS Golaghat MO
The complatnant states
On the %th Bhalrv 1333 I & at 10 « u the complunant

was elewring off s girden linds at Dhomly when the aceused per-ons
formed in unlawful ssembly with the common obyt of commutting 2
crimnal trespass upon the <ame came and beit hum with Dao and
Lathes gad valantardly nfictked  sesere pigines on  the complinants
person  The complamant went to the hospital where he was confined to
bed for a month  The complainint sent informitior to the police but no
action was tiker by them  JFrws far process  Dited the 10th Aswin
133B §
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ANOTHER FORM

In the Court of the “ub livisional ofheer of Barasct,

Syrmature of

Complunant
Nameand  Nameqnd  Name and Date time [ Sections ofltglx:h
aldressof  addres of  <ldr sof the land place of the Code with ‘e(d s
the om theaxused  witnes es occurrence the aeensed ¥
1lamant ‘ charg

. -
l 3
“m Veaaks Hanerin 1 Rabiehiran | Dame town | S 341 38
Dasy of s Pal atllr ang 366
Barwet  Daraet Qeman on the 2nd Lrc
thana thana ~herthh Apnl 19026

Baraset i t Baracet Dist 3 Pageht Dasy
24 larganahe 241 ar_anahs all of farset
thanh Barset
1) striet
1 Parpanahe

The comy lunant <tates as follows ~~The complanantss danghter Rt
Dax aced 1o vears hved with her at Baraset town under ber lawfal
guardianslup  The accused often cime fo the complainant s hou ¢ ad
tned to become mumate with her sud daughter Yesterday (e
complainant went to her cousia s house len the nccused 1 her abeeact
<ame to her place with two unknown perso1s at abont 11 P M and foreibly
took Ber aganst her will in & hackney carnage belonging to the witness
Gsman “heikh to the nillice Madhvamgrara where she has been wrongfully
confined i a garden Lonce belongng to the accnsed

The com] Munant therefore prave for process.
Dated the 3rd \} rl 1976,
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ANOTHER TORYM

Tn the Court of the “ub div1 10n1l otlicer of Panaghat
wignature of the

complainant

\ame and Name and Name wnd  Date time ! Sections of the
addresz of ad leess of 1 1dress of and phee  Code with which
the com theq cused  the witn < of the the 1ccused

platnant ocentrence | 1s charged
Pam Chan KrhotChan | 1 R Bamal 10 March| € 33
dra “ett of | dri Bhatta 19°3 IerC
Fanaghas, | chiryvaof 2 Han C!\‘A'u;'l\ln e w oy

thana Pana Panachat thanu al
rhat Ranaghatm | 3_Ram Han |

1n the Inst  the District \nitter ll of
of Nadia [ of Nadir DT naghat | i

The complat1ant statcs 1 follows —

The complunant took 4 Jown of 100/ fron the acensel and could not
Py him off on account of adserse areamstanees  Day before yesterday at
4 ¥ A when the comp latnant was sitting on Jus ledge~the 1ccused wanted
Ins mooney back-~The compluna it humbly prayed for time The aceused
beit the comj lunant with his st k in the presence of witnesses

The comp lamnant therefore priys for § roeess agunst the accused  Dated
the 1°th Mrch 10°3
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A THIRD FORM

In the Court of the Police Magistrate Sealdah

Comylaint of halpada Dalal eon of Late Babu Preo Nath Dalal
Manager of Rax Saheb Benode Behars “adhu, remdent
22/3 Galff btreet P & Chitpore

“ame of accused—

1 Bisweswar Kundu & others whose name to be given afterwards
on of il resident Phultola Khuloa District

Brief deseription of occurrence—

That the complunant 15 the manager of Rai Saheb Benode Debart
“adhu who has got a rure mustard oil mill at Gahff Etreet
and has daly registered No 1113/1924, marked as Binod
hhbantt Tatly on the surface of the tin, and has got a large
cireulation  The aceused and others have fraudulently
manufactared the sad ol and counterfeited the Trade
Mark and have heen selltng 1t The accused has been
stocking a large quanties at Ultadingt Pailwav Station

Godown of the said mark and selling 1 that nme
Eection of Law—4831 P C

Time of occurrence—>nd December 1926
Place of occurrence—Ultadingt Rulway Godown Maniktola P €
Name of witness—1 Nakul Chanlri Sadhu 2 Amarendra Nath
81dhu and others
(2d ) Tllegible

Sugnature of Pleader
Remarhs

Signature of Complatntnt by the pen of (3d ) Kahipady Dalil



CHAPTER VI

DEFENCE

The defence of an accused person has been dealt with in thys chapter
under the following heads —

1 Capacity of the accused persons to plead

2 Ignorance of Law

3 Tznorince or mistahe of fact

4 MensTaa

) knowledge of the accused per<ons
¢ Charge

7 Proof

8  Vintten ntatement

U Tefcnee Evidence
10 Plaading

{  Capacity of the accused persons to plead has been sub divided into

the following heads —

ta) Toregners

(%) Infants

(7 Insamty

1) Drunkenness

() Compulsion or coircion

H Marrize

(a) Foreigmers

The Penal Codv anl the Cinunal Pro edure Cole do not apply ina
foresgn countrs or in other part of the British Tmipire to which the Cole
has no application  The Penal Cole and the Criminal Procedure Code have
1o application to the Trbutors Mahal of Kheonjur which 15 on | recisely
the <ime fosting 1n that req) ect as Mourbhany  The Full Bench Ca e of
8 Cal 9> has deerded that the Denal Code wd the Criminal Procedure
Code have no appheation to Mourblany  Certun per ons officers of Wiha
rajah of hheonjur were charged before the " puty lanstrate of Tajpore
with certain offences under the Punal Code  They were eonvieted and on
appeal to the bessions Judze the coaviction wasnphe!l It was founl by
the wes 10ns Judge that the scene of the oceurrences whiclt Lave r1 e to the
charges was within the Lermtory of Kheomur It nas hld that the Deputy
Vlagisteate and the desaions Judze have no jun diction to try the ca e o
the comvition must be set assle  Fe 16 Cil 67
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TLetral of a Bt b <eaman for An offence committed on a Bnuch ki
o1 th Hich “eas must Le condteted under the Code of Criminal Proces
dure though the 0”en e charged must be an offence nnder the Englich law
“1Cal ~  \ Pre- dencv Mamistrate has gutLonts to charge, convt t and
entine und ¢ the Indan Penal Code 4 person swho has commtted an
ofn m Lruh <hip dugng her vovage on the High Seas Thelaw
aj,1 arle bnth s r L1rds procedore and punichment s the Indian 1w
=< »Bo1 63" Bateeg3) Cal 457

L) Infants

Nothie, 1¢ an effence which 1s dore by a child under <even vears of 2z
Ananfant by presumption of law Dole 41 eaprx 15 no* indictable.  Nothing
1> an offenct which 15 done by a chuld above seven vears of ase and under
twelve who hae not attamed eufieient maturnity of understanding to judze
of the natare an I concenuences of s con Juct on that o cason  Between
1hea ¢ of «cven and that of twelve the child 1» poverned by the doctrine ¢
Ll an eapre f ats proved that he bas pot attained sufficient matanty of
under tanding to yadge of the nature and concequences of s conduct. 1
the contrars 15 proved the chuld 1s governed by the dootnne of Maktha
£alrlactataten A child under seren vears of are eannot distingmch
n7ht from wrong e cannot be punihed even if he 15 ctught redhanded
Cuerne Tullva Sgradamine 2 W R 27 (Cr) In the last mentioned ¢35,
hefore entering 01 the trial of the eace the objection was rused by the
TTwoner s councel that <he over seven and under twelie vears of age has
1€t attaned eufficent matunty of understanding to judge of the nature and
conceuences of her conduct. It1s thercfore nece--ary to put the question
0 the Jurs aft r asking the pri-oner questions  17as the pn<oner attuned
euffesent matunty of understanding to jodge of the nature and the cor
~vuences of the act with the commi <on of which ¢he 15 charged? The
Jury through thar foreman Terly that 1n therr opinion, the prn oner W83
aware of the natere of her act 1 e. that 1t wonld do damsge but that <he
was not aware sbe would be impneoned in conseyuence.  Under these
circumetances the mattcr was referred to the Hygh Court for a direstion
whether the tral of the ca<e should be pro~teded with  The following 18
the yu lzment delivered by the High Court —

We cone ler that the judge onght not 1o have made this refere 1ce but
80311 have deer ded the matter for amself  Bat as the question bas been
Tt we proceed to answer at. The objection rused 1n this ease 15 mot, We
thak of a prehminary character, but rather a matter of defence anla
mavcr which may conventently be conw lered with the other 1s3ues aricing
mothe ewe If the accused were a child nnder seven vears of Age
thie { roof of that fart would be o vo farto an answer to the prosecution ot
vl ere the accused 14 above even years of age and under twelre the 10e1PS
<"y W eommit an o nee only arrses where the ebil 1has no at.atned safic ent
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matunity et and such non attunment would hive apparently to be
spectally plewded and jrosed like the inea ety of a person who At the
tme of domg an act charged 1s an olfunce was alleged to have been of
unsound mind  The Lezialatere 18 mansfestly referring 1n section 83 T P
€ to an esceptionil mmmatunity of wntulect nd we may obserye that
where the Consequences of Ius conduct are syoken of 1t3s not appereatly
the penal conscqquences to the off nder that are referred to but the natural
consequences which flow from avoluntary act such for instance as that
when fire 1s applied to an mflamable ~ubstance 1t will burn or thata
heavv blow with an axe or a «word will cause death or grievous hurt Ve
sugge-t therfore that the tnal shoull proceed and that, if the priconers
coun~ 1 or the Julge thunks it worth wlile the questions of capacity may
ba put with others to the Jurv

(¢) Imsamty

N\othing 15 an offence which 15 done by 2 percon who at the time of
domg 1t by reacon of nnsoundness of mind 15 incipable of Lnowing the
nature of the act or that he 1s down, what s either wrong or contrary
1o law

There are thre+ kinds of insinty —

(@) A nahedate vel der entea n durales
(b) Dementsa accidentals eel ade 1t fia
(¢) Dertentia affectata

The {'rst lind of 1n 1ne ] creons 13 the s1me 15 1iots from the time of
ks birth wathout any memory  Rhiey cannot count—cannot tell the days
of the week and the like [Ilis hind of nicoundness of mund pisses
without any luct11nters 2l

The <¢ ond clss of 18 amty 1> mamfestc 1 with Iuesd wntersals

In the third clxss of cascs the patient 18 unable to distinguish right

from wrong, and as such he is in apable of Lnowng the nature of
the net

In the House of Locds case of Macnagliten 10 ¢ & F 200 certan
guestions were ] ut to the Judges by the Iouse and the answers given by
them have settled the 1o on the point

The questions wnd answers by been summarnised as follows —

Question1 A man might hnow that he 1s downg <omething contrary
to law but he commutted the offence under the influence of an nsane
delacior —Is he indietat le *

Answer to question 1—He 13 pumishable if he knew at the time of the
<commisaion that he was doing something contrary to Iaw

Question 2=V hat 1 ¢ the questions which shoull be put to Jury * v

Answer to qucstion 2—It may be clearly jut to the Jury that the Iaw
presumes every peron to be perfetlv gine and ¢in understand wt  V
13 doing unlcss the contriry 13 proved It 4s the bounden dutv of defc
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to prove that the priconer was under the influence of the msane delusion
at the time of the commission of the etime and could not understand what
b s doing

Question 3—Can a percon eseape pumshment if he commits the erime
under the influence of an 1nsane delusion ?

Answer to question 3—The ansyer will depend upon the nature of the
delusion—1f the delusion makes one to commit a crime but the gravity
of the offince 15 aggravated not by delusion but by way of revenge, he
1s punishacle I shall make 1t clear by an illustration  An insane pereon
A 15 under 1 delusion that he 1s defamed by B A klls B by way of
resenge—A 13 lible to pumshment If A 13 under the influence of
delusion that e will be immediately Lalled by B unless A could il
B and A Mlls B for bas tmaginary <elfpreservation, A 1s not liable

Question ¢ Lan a dootor witness he ashed as to whether or not the
accused commutted the erime under the nfluence of delusion and whether
or not he was conscions at the time of commission of the crime that be
was doing contriry to law ?

Answer to guestion 4—This question cannot be ashed inasmuch 2%
they are the i of fact to be d. d upon evidence and not &
pure question of science  Illustration —One person brutally hilled b=
tno young cldren with a hatchet He s sud to have been very fond
of tham, and the reason that he gives for the erme 1s that he was
Al with a_ue and the children began to cry, and this vexed hum.  After
halling them, he went to bed and fell asleep  His manner was quet when
he was questioned and there was no attempt at concealment Hehd
mde  full confession, but has shown no signs of sorrow or remorse He
had been 1l with fever for severtl diys but he does not scem to have been
dchinous  His wife says He &l not wander 1n lis talh when the
fuereameon  He was bewildered and unconscious ” The evidence does
not warrant a finding that the accused hilled his elnldren whule deliriss
1f he had been 10 a state of delirun he would have had no recollectton of
the curcumstances and could have mule no confession Though Ius wife
deseribes lum 1% unconseious when suffering from the fever, 1t 18 eleat
that he was quite nnconscious of all that had occeurred The Bessions
Judze bas concidered the question whether the accused was, m the
lingurge of scction 81 of the I I C ‘by reason of unsoundness of
mmd  ineapable of knowing the nature of the act” done by bim
or that ke was “dong what 15 ather wrong or conteary to law, and ke
s deerded that question against the accused, and sentenced um to deatlt
Toth the asscasors werr of opinion that the arcused was not guilty 00
of them thought thit he was sutfering from fover and was agnorant of the
niture of the set. The other sivs that he was not 1 possession of his
Fensey, that he was ] that he was on pood terms with bus wife and claldren,
anlthat no one but a lunitic wonld Wil fus own young ehildren  IE the
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question of the sanity of the accuse T were to be decrde 1 by such mediel tests
s are referred by Dr Tavlor in Chapter LXIN of lus Mledieal Juny rudence
{€th Ed) 1t would nccessarily be anewered tn accordanee with the
a sessors opnion  The evse 15 one of 4 cliss which 15 very fully dis
cused by Dr Taslor m which previously to tle commssion of the
numerous act: there were no symptoms of intelleetual &l erration
the common meamng of the term Those rwts were n
e

n

wome of the
directed arunst persons that clocely connected with the homm
caides m Dblood and to whom they were tenderly attached Such enmes
cannot 1 Dr Qaylors optmon be furly or rewsonably regirled as
the acts of size and respons ble yersons Hownever well denred the
theorv of the Enghsh Lin 1s tosuch cases may be 1ts 4y phieation to
them 1n cases tried be Juries has certunly not been aly ays constait
and nvariable It will be neceseary only to refer to three well kiown
cases In Regy r fireenqutl VMed Chir Pev Vol \XVII p 81
the accused were charged with the muarder of lus four chiliren He
was an affectionate father but himng fiallen imnto distressed cireums
tances he destroyed s children by strangl ng them 1n orler as he
=aid that they might not be turnel imnto the streets  The 1lex only
«came to him on the might of his perpetrating the cime He made =
full confession the next day and he maide nodefence at the trial  \one
of the witne ses hal ever observed the shghtest 1:¢hication of intellectnal
1psamty sbout him He was convicted anl sentenced to death but
on the 2 tive interference of Dr Blake and others was subseguently
respited on the ground of meamty (Taylor 6th Ld p 996) & Ingh
legal autborsty 1s smd to have remarked of ths case that thcmans
mmd was clewrly deringed—the motive the mode of commutting acts
and hus conluct all shov an entire pervers 01 of the under tanding
In ¢ reensmut! s case Med Chir Pev Vol \NVIII p 81 there was
not the slightest proof of the existenee of deran ement of mind except 1n
so far as it wis inferred from the nature of the crime committed
It may be a dangerous doctrine Dr Tanlor obsetves to adduee the
enimeor the mode of perjetrating 1t is evilence of msimty but such
cases as these incontestably prove that there e some 1nstances 1n
which this 1s almost the only procurable emilence In Reg v B exey
NMed Gaz Vol XXXV jp 166947 the priconer was = quiet moffen
sine girl 4 marlsenant o a respeetable fimly  She had

laboured
under d <or lere U menstruation wnd

a <hort t me before the occurrence
hal shown violence of temyer aloit trvidl domestic matters This
was all the evilenie of her 1lleged intellectnal msamty —if we nec
thit which was formshed by the et of murder She procured 1
from the hitchen 03 «ome tnvial pretence and while the nurse

out of the room ent out the throwt of her masters ehill [

1 6 “he wis pericetly con 1ous of the enme <he bhad ¢
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s appeared to trat the act as o crme and showed much anxtety
Lnow whether sne woull be hinged or transported ,’ and she told he:
master what she had done That case siticfied three of the medica
tests for detecting homicndal monomama  lad down by Dr Taylot
viz absence of motive of any attempt to escape and of any sccomnlice
The pri ooer was accquitted though there was no proof of the existenc
of intelletual insansty  In Pey r Burton Huntingdon Summer Assize:
1818 the pmisoner wis convicted of the murder of his wife by cuttin
Terthroat He had no motive for the ¢rime He had been previousd
untell and restless at mght There was no attempt at concealmen
and no expression of sorrow or remorse The medreal witness attribute
the act to 1 sulden bomicidal wmpulse but the Judge dussented frot
this view becwse the exeuso of an arresistible mpulee  co-existin
with the full expression of reason woull justify any erme whateve
Dr Taylor rumarks howeser on this case that st fs hughly probib
that there was not full possession of reason  No reasonable bewr
woult commut an act of this nature under the circumstances mentioned
Ihere appewrs to have been no stronger reason for convieting t
priconer than for convicung Brxey He was nevertheless found guilt
white Drxey was acquitted He says further As in Greensmullh
case Med Chuir Rev Vol XXVIII p 84 there may have been delusio
springng up m the mind suddenly and not resealed by the previol
conluct or conversition of the nccusel  As to Brress case Me
Gaz vol \XNVI pp 166 247 he says  The existence of msany
wis 1 pure Lgal ficton besel on the act commutted and on tl
mole 1n which it was committed and the precedent furmish
by st and another similar ease  Peg ¢ Stowell Med Gaz ¥
NIVH 561 was not followed m Rey ¢ Durfon Huntingdt
Bummer Asazes 1533 Ior commonly a court of luw will lof
for some clear and distinet proof of mentai delusion or intellectt
alerration existing previously to or at the time of the perpetration
the cnme (Tavlor page 9°7) (nee also the charge of Ban
Rolfewn Teg v Lajtm 1Cox C C P 149 and the report of Iey ¢ 14
21 & F, 1 8360 In deshng with all such cises as remarhed 1 1
defen ¢ of Draxess case Med Gaz sol N\AVI pp 166 247, ¢
gen rilrulescwn be applel x  x  x  fach case must by deede b
he peeulinr facts which accompany 1t * In eompaning the present €1
then with three eases to which reference has been made it 15 to be not
that tho igh a motive was o sizned by the aceused hymself for the crin
1t was altozether l and wure. ble—less reasonalle than
Greenomfh g ease Mel Chur Jev vol XNVIIT p 81 There wae
mhitet on provedl  The 1] a came fo the accused jrobably with m¢
aull nneas than to Greens mth Asmnall the thece c1ses there was
1reattio no concelment or attempt to escape no sorrow or remor
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In all the ca es the act was< done without the ud of any accomplice  And
according to the views of medical ywniters there would be i the present
ease, as 1n the Englich cases no responsibility attaching to the accused
The above prinetple wlich has received judicral rweogmtion should be
applied 10 the present case , and these are substintilly the same in the
country and in England  And if the leg test of 1esponsibility 1 cases
of unsoundness of mind prescribed by section 84 of the I P C be 1pplied
to the present case, st would Le tmpossible for any Julge to acqmt the
accused, unless it could be held that the fever from which ke was suffering
had couced delirium  (Sce the discussion on the subjeet 1n Chevers
Medical Junsprudence p 8013 The fever had eertunly made hum imtable
and sen<itive to sound Ile was unconscious 23 lus wife <ays IDs
thoughts were confused , but there 18 not sufhaent evidence to warrant.
that he was pot conscious of the nature of the wct And if he was conscious
of 1ts nature he must be presumed to have been conscous of its crimina
lty  The conviction recorded by the Scssions Judge under section 302 T
P C was accordinghy confirmed Queen Imprss + Talsiman Dagdu
IL R 10Bom 51°

A fipding that the accused was of unsound mmwmd at the tims of
commusston of the offenice 15 per se 1sufficient to brang the ease witlun the
proviscionsof § 84T P C 1441 C 437

(@) Drunkenness

Nothing 15 an offence which 1s done by a person who at the time of
doing 1t 15 by reacon of intoxication incapahle of Lnowmg the nature of
the act or that he 15 doing what 1s either wrong or contrary to law ,
1rovided that the thing whi b mtoxxate]l hira was alminstered to him
without his knowledge or ayunst i will - A certun person wounded his
uncle and another pcrson with a sword most seserddy  The two men were
for a long time 11 the hospiel ind were for more 11 twenty diys n
severe bodily pamn nnable to follow th v ordinary jursaits  The prioer
pleads intosication but theie 15 no yroof of thislea  andif drunk at all
he was voluntwnly dinok  Voluntay mtoxicition s aot @ vahd plea for
anoffince 5% R Crp 9

In cast whure an xt dor e s not an offence unless done with a part
cular knowlede orintent ajer on who docs the act 1n a <tite of mtox;
cttion shall be habl to be d alt with 1s:f he hid the sime Lnowledge as
hewou 1have had af he had not been wtoxt ated unless the thing which
itoxwated lam was admnustered to lum without lus hnowledge or
agaast Jus will

It stration —Certun Sessions Judge comvi t 4 several persons of
murder 1nd scntensed them to transyortation for hife It apy ears that some ™
of the ymoners and the deccased wentone morning to a grogshop and
g1 ent the entire dav drning, At <urset thev sct out i an mtosiented state
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1o retarn home and on the road fell to quarrellin,, The evidence shows that
the 1 riconer Ram Sabay and the deceased began the squabble by first
abusin, and afterwards strrkeng each other with lathis, but the quarrel
<oon beeime general and the deceased was atticked by all the prisoners
and hnoched down  He died the nest morning, the cause of death (accord
ng to the do tor) being rupture of the spleen  Admitting 11l these facts
the prisoner s erime does dot amount to murder Voluntary drunkenness
dots ot of course palliate any offence but 1t 18 generally taken into
account 13 throwing light on the question of 1intention and 1t cn hardly
Ve contended that there was any intention to Ml 1n the case  Where all
*the parties to o fight are intoxicated the question of undue advantagé
cannotanse  In this case there seems to have been o sudden and genersl
squabble and o sudden fight onginated by Ram Sthay and the deceased
himsclf 1n which eventually the other prisoners themsclves heated by
drinking took part  The High Court convicted the prisoners of culpable
homicide 10t wmounting to murder and sentenced them each to seven
sews R I Queen ¢ Ram Sakey Bhur Gap number of the Weekly
Reporter Lr p 24

In eases of voluntary drunkenness an ntoxeated perron shall be dealt
with as1f he had the same hnowledge as he would have had 1f he had been
sober 12 Tang 1lo

(¢} Compulsion or coercion

Lxcept murder 1nd oflences ngunst the state pumshable with death
nothing1s an offence which 1s done by a person who1s compelled to do 1t
by threws which at the time of domng 1 rensonably cause the appreben
f10n thatinstant death to that percon will otherwise be the consequence
provided the person downg the act &id not of lus own accord, or from 8
eaconable pprehension of harm to himself short of instint death place
humself in the srtuation by which he beeame subject to such construnt
A person who of hus own accord or by reason of a threat of bewng beatert
1oms & gang of dicoits hnowing their character, 15 not entitled to the
benefit of this exception on the ground of s having been compelled bY
s associates to do anything that 18 an offence to law A perron seized
by a gang of dacotts and foreed by theeat of mnstant death, to do a thing
which 15 an offence by luw, for examply, a smith compelled to take hus tools

And o foree the door of & house for the dacarts to enter and plander, he s
entitied to the benefit of exception

() Marrlage

The followssg s the diet of the 14w in connection with marnage —
The offince for harbouting an offender under £+ 211, 216 and 2164 [

B¢ ehall not extend to ang ¢ 1se 1n which the harbour or concealment #
ty the hnaband of wife of the offender
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A hushand was Lilled by 2 razh and neghgent act of certatn accused
piron The widow clumed conpensition Tt 13 doubtful whether the
widow can clum compensation  Becwuse she hag suffered no imyury
On the other hand 1013 generally urged s the support by the husband
was tahen awav she sufircd an mjury See I L B 21Mad 74 and
17D Lo 189 4 wife ot be convicted of 2 Criminal! Breach of Trust
regarding husband s properts

A wife 13 not pumshable for abetment of commission of an adultery,

The hushwnd s~ not luble for commtting bigamy amongst Hindus
and Mahome lane but the wife s

\ hashin 1 may be pum hed for commutting rape upon his own wife

The followin,, are the common offunces reliting to marriige —

@) hudnappin, or abducting « woman to compel her to mairy

(") Forging a register of marriage

(r Causin, cohalntation by deceitfully inducing n belief of lawful
marnace

(dy Perform:ng marringe during the hie time of hushnd

4 Mabomedan marnage 1s immeditely discolved on one of the parhes to
that marringe renouncing the faith of Islam  Fo where a Mahomedan
marned woman who renounces her religion and 13 then taken aw vy by other
ursons they cannot be guilty under § 493 I P C 33 Al 920, See
alo(193% v L J 733

Il Ignorance of law

Theignorance of lan 18 no excus.  Whether the pirty was really
1gnorant of the law and was €0 1gnoraint of the law that he hul no Luow-
ledge of its proviions could scarcely be determined by any ewidence
aceesible to others and for the purpose of discovering the cause of his
ignorance (its rethty bemg nscertained) 1t wasmeumbent upon the tribunal
to unravel lus previons history and ta search his whole Life for the elements
of a just sglution

I Tgnorance or mistake of fact

Imorantia facts doth exeuse, for such an 1gnorince many times makes
the act itself momilly mmveluntary It 1s known in war, that it s the
greatest offence for 4 <ol lier to Lill or so much as to es-ault s general
suppose then the wnferior officer sets lus watch, or sentinels and the general
to try the vialinee or courige of us sentinels comes upon them in the
night 1 the j osture of an cnemy, the scntinel stoles or shoots him taking
Inm to he an enemy  his t norance of the person excuseth hus offunce

N Vleas Rea

A pereon cannot be convicted unless he committed the offence with
anens rea or guilty mind - Soppose & vervant had the authonty to appro-
priate towards lug «alary out of the collections made by him  He msappro-

3
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priated 2 Iarge colleetion and converted the stme to hus own uss  Whether
t1shis el lability to account or 1 communsion of erminal breach of
trust 15 to be deraded by the factum of Jus guwilty nund  If he dad that
with a gulty mind he 19 punichable  If he dul that bonafince—he 1s merely
liable to render an account

V  Koowledge

It would be mere useless cruelty to hang 4 man for voluntarily cansing
the duath of others by Jumping from 2 sinking ship into an overlodled
boat The suffering caused by the pumishment 1s consi lered by itself an
evil and ought to be flicted only for the sake of some preponderating
tood  But preponderating good 1ndeed no gool whateser, would be ob
tuned by hinging a man for such an et

VI Charge

Anacensed 15 cnutled to hnow with certamnty aml accuracy the exact
value of the charge bronght agnunst hum A Court should adhere to the
language of the statute, as far as practicable when a charge 1s drawn up
If nusoinder of charges 1s estiblished the tral 1s 1llegal beeanse held
contrars toan express provision of the law relating tomole of tnal Mo
comprehensiie formula of unnersal application cin be stated to determne
whether two or more acts con<titute the sume transaction but cireum-
stances which must hear on the determination of the question 1n an 1ndivz
dual case ean be indieatedd, they are proximty of trme umty or proximitv
of place and continuity of purpose or destzn

VI Proot

Tn order to justifs the inference of gult the nculpatory facts must be
wncompatible with the innocence of accused and meapability or explwni-
tion upon any other reasonible hypothesis than that of s gmlt In
enmioal eases there ean be no conviction unless gudt 1s established with
very great clesrness  This presumption of mnocence signifies no more
than this that 1f the eommssion of a ertme 1s directly n 1ssue n any pro-
ceeding 1t must be proved beyond reaso1ble doubt , 1n other words, * the
wwhole doctnine waen drawn out his firt thata rule of pro edure and of
legal rexsoning, presumitur jro rea that 1s neganty so that gailt must
dieplace all res<onable doubt *  Accordsng to lw dmunstered 1 Englaod
facts mmilir to but not part of the same transtction are the muun factor:
the 1 lent ty of its author  Put evidence of stmil1r facts although 1n genersly
madnnssible to prove the mun factor the connection of the parties there-
with, 1 reeervable after evidence alin I on these roints has teen gven
to shaw  the rtate of mind of the partics with regard to such fit, mn other
worls evidencee of mmilar fiets may berec 1ved to prove a party s hnow
Tedge of the nature of the maun fact or transarction or s 1ntent with res
rect thercto  In gencral wheneser 1t 1s neccsssary to rehut, even Uy
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anticipation, the defence of aceident, mistake or other 1nnocent condition of
mind, evidence that the defendant has been concerned n & systematic
course of conduct of the <ame specific kind as thatin question and not
of « different character and the fits tendered must al-o have been proxi
mate 1n point of time to that 1n question are adnuesible It 19 the duty of
the pro~ecution not <o much to secure a conviction as to place all the avail
able endence 1n the case furlv and fully before the trbunal by which
alane the gudlt of tanocence of the accu<ed 1s to be deterraned  The proof
of the case agmunst the prisoner depends for 1ts support not upon the
ahsence or want of any explanation on the part of the prisoner lumself,
but upon the posttive affitmative evadence of Iug guilt that s given by the
crown If there1s a certuin appearance made out agmnst a party, it 1s in-
volved by the evidence m a state of conwiderable suspreion, heis called
upon for his onn sake and hic own safety, to state and to bring forward the
circumstances whatever they may be which might reconcile such suspi-
clous with perfeet A man s guilt 13 to be established
by proof of facts and not by proof of his chariwcter Such ewdence
mght create a prejudice but not lead a step towards the substantiatien
ofthe guilt » e Ll 763, 23 Cu 627

VIl Wetten statement

A wntten statement acecpted from the accused does not take the
plce of evidence nor of such exammnation of the accused as 13 contem
plted by the code Side Amrata Lall Ha ray Kimg Emperor,21 C L J
331 It 18 better to explun matters dunng the examination of the
accused by thecourt than to submit 1 wrtten statement wlich have
over and over been deprecated by the High Conrts
IX Defence Evidence

The accused ts not bound to adduce any evulence 8Cal 123 Only
when berelies upon eome of exceptions referred to above or where the
onusis upon hum under the provisions of any law 1t 15 the bounden
duty of the defunce to prove hus defence by alduang evidence on hus
bebnle. The gap 1n the prosecution evidence cannot be filled up by the
defence 203 49 28 Cal 39
X Pieading

When the aceused 1s brought before the court the first question which
ought to be dicadel 15 as to lus capacity toglead  The subject of hus
eapicity to plend has been sufliiently discussed o the ficst part of this
chapter  After deading the question a5 to Jus caj wity toplaad  the nest
question to be deerded 15 the question of Jurnisdiction

Want of Jurisdletion—Without s331ng vetor nayv to the ments
case—the accused may plewd want of Jurdr tion—The question t ~
diction ma) anse in three ways The first 1s the alcolute want of ts

>

,
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jurndiction  The <econd 15 where the tnibunal 15 not competent to tIy
the ewe (fee® Hulr P C) The third s where the trsbunl cannet
pass eentence sfl ienth severe (wec 340 Cr P Q) The firct class of
eases requires no tlustritiors  The thurd el s of exses 15 also ob¥IOUS
having rezar 1 to the y ower of the tribunal I propose to cite two cases by
way of flustrition of the « cond eliss of cises The power of Magnstrats
o lelegate the recervin of eomplunts 15 not cquivalent to the power of the
Local Government to invest with lo al juriediction and no magistrate cx
1ot who his uot been legally 1nvested with loetl jury dietton  The sub-e-
quent order of the Lol Gosernment has no retrospectise cffect 16 W R
Crp "9 This ruling has also decided in rmportant pomt viz that a et
of w mt of junsdietson mav be taken 1 the High Gourt thouglh not taken
below The <ccond illu tration 15 the e1se of 6 Cal 83, where 1t ha been
hel 1 that no per<on can by wauver or consent enable a mgistrateora Judge
to trv a ease which he 15 disqualified to try by come cireumstanets not
ycrsonal to the aceused

The next question to be decided 15 whether or not the comy Innt discloces
an offence under the Penal Ivn In English Liuw the plea 15 extled demu?
rer  Although in the ~ame lan the expression is absolete <o far as vl
matters are concerned I know of no authonits where 1t has been made <01t
connection with enminal (1scs  Lien if 1t be obeolete the Enghsh word
demurrer 15 highly expressive  nd in that siew of the cwe T have used
the expression demurrer in this chapter
Demurrer —It 1s hnown as guishing in commoy parlance of the Indexs
courts  \dmittin,, the matters of fict lleged sgunst the accused to be true
the | 1ea 1s that those facts do not constitute an off nee nnder the Penal Law
There 15 another cli s of demurrcr when the charge framed 1s defectin®
Bat m the latter case the pro ceding cannot be quashed

In Enghsh Law there are same special pleas in bir viz dedrefoes Jdegue!
tutrefins coneret dntrefons atfornt andparlon InIndi S 40°Cr t G
can be urged as <pecial ] lea 1m bar

Speeal plea in bar—\ per on who has once been tned by a couft
of competent Junisdiction for an offence and convieted or acgutted of
«neh offence shall wlhile such convietion or ncquittal remains in force not
be liable to be tried agum for the samoe offence nor op the <ime ficts for
any other offence for which a different charge from the one made against
him might have been ma le or for which he might have been convicted Y
person sequitted or convicted of 1n ofience may be afterwords tried for anv
distinet offunce for which a separate charge might have been made a,anst
fum on the former tnal  \ person convietet of anv offence constituted b¥
1y act causing consequences which, together with such act constituted
a diffirent offunce from that of which he was convieted may be afterwards
tred for such last menttoned offence 1f the conscquences had not happened
or were not knotwn to the court to have happened 4t the ime when he was
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consieted. 4 person acqutted or consicted of any offince constituted by
anv acts mav notwithstanding <uch aequittal or conviction be subsegnent
Iy charged with and tred for any other offence constituted by the same
aets which he may have committed 1f the court by which he was first triel
was not competent {0 trv the offence with which he ts subsequently charged
4 1s tried upon a chirge of theft as 1 servant ind aequitted  He cannot
afterward  while the acquattal remains in force be charged with theft as
aservant ot upon the sume facts with thett sumply or with erzminal brench
of trust A 1< tred upon a char,e of murder and acquitted  There 15 no
charge of robbery but 1t appears from the facts that A commtte | robbery
at the ime when the murder was committed he mys afterwards be charg

with and tried for robbery If an aceused 1> parioned i can plead itin
bar to the indietment  See 19 Al L. J 17

General Issze

\ow comes the generil 1ssue viz gmlty or not cuilty upon the ments
of the case When the 4 cusel pleads notpumlty 1t1s mcumbent upon
the prosecution to prove his guile It st f1ls the accu el 15 acquitted
If 1t succeeds the ac usel s corvicted The geneial 1ssue 1s tried after
the pleas 1n bar are dispo ed of There ire the varous headings upon
which the accuseds plead ng m a criminal ease may be considered  In
tlus country no wntten pleading of the accused 1> required  As has been
stated the filing of written statement of the accu<ed persons his over and
over been deprecated by the H gh Courts of India It 1s obligatory on the
magstracy to examuine the accused orilly  There 1s all the difference
i the world between 4 written statement presumably prepared almost
certainty resised by the lawners 1pj earin_ for the defence and a stutement
made by the accused himself <o that the magistrite can observe hus
dumeanour and s manner wlule he makes 1t and come to hus conelusions
as to the value of hus evidence  In tlus countrv an aceusel 15 not allowed
to mve evidence on his own Dbehalf and 1n this view See 342 of the Cr
T C has been held to be of cardinalimportice  vide Promot! 1 heny
Emperor °7C W N\ 350



CHAPTER VI
CASE LAW ON THE PENAL LAW OF INDIA

Abetment

4 person who knowinaly anls 1n the disposal of stolen property fills
under the clause third1n & 107 I P € and1s an accomplice 67 Jad
L J 693

A person who instigates another to offr a bribe to 4 public servant l:
guilty of an abctment of the offnce under § 161 I P C L2
I Ce%

Any pereon who mstigates a rarder or leader of the raid 1 which death
has been caused 12 guilty of abetment of murder 3o Cr I, J 334

In order to succeed 1n a prosccution for abetment of bigamy the
prosecution must prove that the person who s alleged to have committed
igamy was married luwfully once and has gone through o second
marmtage ceremony  Thirdly that the person alleged to have abetted the
bigrmy knew when h- arrnged or assisted 1t the second marriage that
the person who was remarred had contracted a valid first marrtage
or wife of the first marnage was still Ining  Where the first marrage 1%
not a valtd marriage or has been repudiated by a party to 1t a convietion
for abetment of bigimy cannot be sustained  (1934) A L J 387

When tico peoples attick another armeds with Das and there 1s evidence
that one of them wnnounced his intention of hilhing, both these persons
are hable for the act commutted by one of them under § 34 Penal Cole,
and cven af S 34 dos not apply section 114 will be appheable 30 Cr
L J 90;

Inorder to bring a case within seetion 114 T P € the abetment must
be complete apart from the presence of the abettor at the tume of the
commussion of the offnce In other words the act of abetment must
have taken plrce at a time prior to the actual commission of the offence
BPLEI A
Act done in lurtheranco of common desfgn

Bection 31 of the Indian Penal Code provides thit exch 15 hiable for acts
done 1 furtherance of common design by several persons  Borendra
Kumnr (those was charged under scetion 3021 P C wath the murder of
Sankhanitols Postmaster 1n the city of Caleutts At the tral the evidence
showed that while the Post master was 1 lus office counttng money, these
men of whom the appellant was one, fired pistols at him after having
called npon hum to hand over the money , he was hit i two places and
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died  The tnil Jud_e directed the Jury that if they were satisfied that
the postmaster was hulled 1n furtherance of common intention of all three
men then the appellant was guilty of murder, whether he fired the fatal
<hot or mot It washeld that the direction was correet  Therr Lord hips
of the Judierl Committee further held that the words in furtherance of
common intention of all introduced as 1 essentiul part of the scction
the element of a common intentior prescriting the condition under whieh
each might he erminally hiable when there are scveral actors 521 A 40
When more per<ons than one assiult another the result of which 15 the
death of that man 1t 1~ not necessiry to prove which particular wo ind
was caused by which partienlar aceused and who inflicted the fatal
wound Such evidence m most cases will not be avulable S 311 P C
has been enacted to prevent misearrage of justice 1 such cases and all
are recponsible for the death 1f assault 15 made in furt} ernce of common
mtentton 1521 C 791 The mere presence of a )crson at the time of
the commssion of an offence by confe lerates 1s not in itself suffictent to
bring lis ease within the pumiew of @ 34 I P ¢ A I R 1934
Lah 813

Act when includes omi=sron—

TUnder & 321 P C an omussion 15 no doubt imncludel m an act
but 1t 15 wcumbent that such an omission must be illegil and the
onus lics on the prosccution to show thit the omiswon which 1s berng
treated s an act was ather an offince or was prohibited by land or
was one which furmished prounds for 2 el action Anr 1naction
whick 15 not shown to be illegal would never imount toan act under
I PC ATT 193 Lah 813 One Bhandn reported to the Police
patl and to the two constables thit her neghbour Mahadu hed
commuttel theft of her property during her ibscnce from her house
Mahalu was thereupon arrested ind remamned 1n eclose custody His
house was sear hed after 11p m but no part of the stolen property was
found Then ashes were spreid on the ground and he was made to
walkor <tand on them  \ccusel Chumlal beat im with lus fist and
kicked lim with hs Loot for the purpo e of estortin, a confession
But no confession can be estorted trom him  Accused Latifihan who
w1s present at the beatin,, did not remonstrate with the acouced Chumilal
or present lum from offirtng wiolence to Makiln  Mahadu remund a
prisoner on his verin lah guarded by weused Linfhhan  Withun a short
ume after the beitn, Mihadu did A polieemin who stands by
nequiesung o an s wlt on A pnsoner committed by another pohee
man for the purjo ¢ of extorting a confession 18 gumlty of abetment
‘The muum respondent sujerror s no application . such 1 case Wher
the law imposes 2 duty toact on a peron his illizal omission to ael

4

renders hum Tible to punshment 20 Pom 394
,
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Communism—

The offunce of enmunal conspiracy 1s complete 18 soon a3 two or
more persons agree to do or cause to be done au allegal act oranact
which 13 not illegal by illegal means It 1s immaterial whether the
ilegal z t 15 the ultimate object of such an agreement or 1s merelv 10
dent1l to thit object Tor the purpose of sec 121A Penmal Code 113
not pecessary thit any et or mllegal omission shall fake place 3o PuT
suance of the conspierey The agreement inatself 1s enough to conet
tute *he offence Wlere the acensed ate charged under B 1214, Penal
Code 1t 15 enough for the prosccution to prove that therewas 1 top
piracy to deprive the King Frperor of the Sovereignty of Brteh Indu
Tt 15 not necseary toshow further that the eonspirators were conspir
g for sweh deprnattion to take place within the Dfetime of His
Majestv the hang Emjeror Consequently the question whether the
conspiracy 18 espected to succeed 1n the hfe time of His Majesty the
King Emperor or that of his successor 15 wholly immatertal

The members of the commumst pitty of Indin who subsenbe t©
the programme of the (. t I 1 form o ! i
body with the professed object of overthrowine the present order ©of
society and bringing about the complete independence of Indin bY
mewns of wmed uprisings of the proletatiat including the workers and
the peasants Therr object 13 nota distant aim to be reahsed 1 the
usknown fur off future but 1t 1s aither immediate obyeet and all thoee
persons who have formed themselies into a party and put before themselves
such @ programme and agreed to give effict to 3t to the best of thel®
ability huse conspired to deprine His Majesty the King of his foveraign!s

of Bntish Indix and they are hable to conviction under & 1214 Peal
Code

The commumst party of Grewt Britan 1g a sectran of the Communist
International and 13 bound by 1ts decisions  Consequently members of
the Communist parts of Great Brtmn who were sent to India to erry
out the same progrimme and who carmed on therr activities 1 Inds?
and formed vimous orgamisitions i farthcrance of that programme
ase Inble to the same extent Af not to a grester extent as the member®
of the Commumst Parts of Indin for convietion for an offence under
81214

The mere holding of communist beliefs or doctruics 18 not pumishable
pose A theoretical communist or a student of commumim cannot be
eud to be gults of an offence And if s commumst were to Work
wdividually m furthernnee of s belicf be would not be guilts of
conspiracy

Where certun pereons do not belong to any party dufinitely commtted
by its constitution to adopting the pro.ramme of Communist Inter
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national and do not even beleve in Commumsm with 1ts doctrine of
the 1nevitable use of foree, they cinnot be presumed to have entered
mto a consprracy with certun communists for depriving Hrs Majesty
the Ling Lmperor of his sovereignts of British Indiy merely 1f they are
proved tohave taken part m Trade Union activitics or to have made
seditious speechies  In the easc of such persons something more than taking
part 1n non communi~t workers and peistnts pirties and tn Trade Unons or
maling seditious =peeches will be reguired to make lable under § 121 4

Inacnminal tralitis not necessary that the entire evidence for the
prosecution must he proluced before the commutting Magistrate and 1t
etnnot bu sard that the Mistrate has no option to po tpone the
recording of such evidence Al that << 28 and 210 Cr P Code 1mplv
15 that the Mamstrate should record afl the evidence for the prosecution
which the complaintant considers 1t neccseary to produce  The prosecu-
tion can place before the conrt all the evidence on which thev wish to
relv but after evidence has been taken which i< sufhetent to make outa
prima farte case 1818 not necessary to call further cvidence  Simlaly
if there 152 massof evidence tending to prove the same pomnt it s oot
necescary that all such evidence should be proluced 1w the Magstrates
court before the charge1s framed Notwe or all evidence to be produced
i the Secwions Court ought howeverto be pnen to the accusal before
the tnal otherwite he would be pragudiced  The mere fict that <ome
evidence 15 not Troluced untl procec lings m the court of messions
< m nowis pragudi ¢ the accused 1f ho lus notice of 1t € 25 Hayfeld
(1) @ s Stanton () @ w3 Umad () and F ey henww Joswant (4)
explamed and distinguished

Vi here an accused puts in a wnitten stitument in the trial of ywarrant
case he should be allowed to hle at in Court il thus muck time can be
saved 1f such 1 written statement were uceepted mnstead of allowing the
accused 1o read 1t wn extenso tnwourt and to hue it recorded 15 he reads
1t Evs Arisuegn 6}

fection 289 Cr P Cole his to be rewd 1n conjunction with the
provisions of & 342 of the Code which makes at the luts of the court for
the purpo e of enibling the aceused to csplun iy evtlence aanst ham
10 question him generally on the case  before he i1~ Ukt for hue defence
But the questioning of the weusud referred to in the scction 1~ not meant
tobe alengthy eross examuination 1« reoands i v lence proluced by
the prosecutton

Thelenhof 41 ewnloe “hottened if the accased A o wireto exera e
a1 roper diccretion tn produein,, defunce witnesses

\ judgment has not to be a resume of the entire evidence or 2

I — £
I
Q144 212.42) 14 L 021 (D204 21 (N2 Cr T T 624 (51154
© AW N 10032
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discussion of the relevancy of all the emdence A court 13 entitled
to select such evidence as 1t con-iders 1mportwnt and sufficient to prove the
yotat for considerition

The execution of tuthorship of document 18 a4 question of fact and
may be proved ke any other fact Refore the provision of Sec 10 of
Easdence Actean beevoked, ithas to be established from independent
evidence that there 13 ressonable ground to belive that two or wmor
persons huve conspircd together to eommit an offence

In € 10 anything <aid’ would wuclude the statement made speectes
delivered or declirition made  ‘anything done” must be some act done
and not merely the 1ntention or hnowledge of the person Anything
wniten would inclade (1) manuseript whether signed or unsigoed
wntten bv the person and (2) matter transeribed by him on a typewriter

But a document of whieh the writer 1s not Lnown found 1n the possessiot
of a consprrator would not by itself be admussible for the purpose of
prostng the truth of its contents as agamnst the other accused The fict
of possession would be evidence to <how that the conspirator i wbos®
possession 1t 18 found hs reeened and preserved 1t

§ 11 0f Evidence Act does not make all documents which male the
existence or non existence of Televant fact probable or improbable
relevant  The expression lughly probable or improbable 15 msignificaot
Itindicates that the connection between facts 1n 1ssue and collateral fact
or <ought to be proved must be smmedicty as to render the co-extstence of
the two highly probable

Copres of printed newspapers contaming an  account of somé
proceedings found 1n rossession of ane accused are evidence of the fact
of the publication of snch an account i that paper, but are mot bY
themeelves evidence of the trath of the facts stated therem unless 18
connection with other facts they make the cxistence or non existence of
the facts mentioned highly probable or mprobable

‘The opsnion of an expert fo the effect that one document kas been tyPe
written on the syme machine 4s 1nother document 15 not admissible under
s Loof the Lvidence \et It 1s for the legistature to consider whether
the sectiin should not he amended  but 1s 1t stands 1t does not tnelude
~uch expert opmion  ‘The conrt may ash the witness to explamn pownts i
favour of the view whether the two documents have or have not been type
wnitten on the same machine but must come to 1ts own conclusion snd oot
treat such aseistance as an expert opinion—a relevent fact i itself

The jdentity of the machine on which two letters have heen type
written would not by 1tself show that the twnter of the two 13 onc anl
the same person But such a conclusion may be drawn from additiona!
evdencee g mternal evidence afforded by the document or the esternal

¢s, or the y of the ds pasaing, betwen
the vendir and the addres<ee
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Even in a criminal cwse where secondary cvidence has been idduced
1n place of primary evudence, the provlsions of 8s 63 and G0 of the kyidence
Act are appheable and must be complied with before such sccondary
evidence 1> admitted
In order to establish that the iccused were n corrcspondence with a
particelar indindual 1 a foreign place 1t 15 not Incumbent upon the
prosecution to establish that any of the letters werein fact written by any
particular individual of that name It 1s enough to show that some person
Living 1n the foreign place was m conspiriev with the accused and corres
pondence w1s passing between them
The theory of punishment 15 based upon  (a) the pretention of the
public , (b) the prevention of erime , {¢) the reformation of the offender
‘When a seditious appeal 1s made to 1lliterate 1nd 1gnorant workers and
peasants orgamsed propaganda and work carried on 1mong them, parti
cularly dunng <tnikés and when mflamatory speeches are made such
eonduct should mot be looked npon merely with contempt on the ground
of 1ts futility but the court should take a serious view of the offences of
conspiracy committed by the accused  But 1n passing sentence  the court
should consider the period which the accused have already spent 1njail
m the cource of the proceedings and 1n the case of a lengthy trial the
sentences passed on the accnsed should be reduced on that account
In the case of political offences 2nsing out of the beliefs of the accused,
severe sentences defeat theirr objert In practice such sentences confirm
the offender 1n their behefs and create other offender< thus inereasing the
evil and the danger {0 the publie sxle 3t Gr L J 967

Conspiraey

In the abeence of 4 proper complant or charge under $ 120B I P ¢
1convietion under the section 1s 1llegal 13 Pat 729

1t 15 not necessary 1n a case of criminal conspiracy for one conspirator
to be aware of all the acts of his fellow conspitators commutted 1n pur
<uance of the conspiracy 1511 494

Troof of one vifence of dacoity or robberv 1s not suffictent to support
a charge of conspiring to commit robberies and dacoities 148 1 © 929

W here the ac ustd have consprred to obtain money from public by
subtle mewns and devices and filse pretences 1cts commutted with this
-object or 1o clonk the eriminil actions are offences committed in pursnance
of the conspiracy and the chirges for the different offences mav be tried
together 28 L R 119

It 18 perfoctly true that it s upon the prosecution to prove 4 case of
<onsprtacy  Nevertheless where groups of persons are formed 1 constant
commumeation and ewch group appeirs to have 1 cingle form of retisity ©
whieh 18 (haracteristic of the group «Ommumeition between the two
wust recene the interpretation what the common object of the two groups 13

/
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The word 1llegal ts applicable to escrything v hich 1s 2n offence o \\hx' h\(:’!‘
yrolnbited by law o1 which furntshes 1 ground for ciwil action and a per T

sl to b leqally bound to do whatever it 38 tlegal 1 hum to omit ‘“
+ wase where an acused person pliced before hns departmental head a mmt
return ot lynds i lus enjoyment and also stated falsely to the same eﬁe;
n a Poente Pnqury  Jtwas held that no offunce was commuitted as U Z
acense ] dud not actaillegully Hewas no doubt ginlty dcpnrtmcntn\\y b\l’
the test 15 whether ot not was he legally bound to farmish such tnformatios

If net e s not ndictible TEho 15 bound be s cervanly gulty B
1n the (e In question 1t appeirs that he was not bound Therefar;
the man was acqutted The erus of the question 8 that a brexd

of the depirtmental duty 15 not prnshable under the Induan Penal Code
14 Mal 484

Murder—

\cewsed who wis very drupk bat conld wilk with & staggening 5utord

hotw what he was about stated his intention to cut a man Whom he
supposed to be his encmy and went out deliberately arming hamsclf Wi
1 d1 shouting out abuses and also hus intention to cut lus enemy fle et
on his way the deecased who tried to pieity the accused and to nduce Rt
tugo home But the aceused was quarrelsome and not 01l threatened 0
cut the deceased but retreated vd eut hum on lus Lewd and the persons ¥
(ame to assist the deceased

FLld that the fiets showed that the acensed was cpible of formiog an
intention to nfliet mpunes with s da and must be presamed to 1%
intended the natural consequences of this act and was therefore guitf
of murder and that under the circumstances there was no extenut %
crcumetance 121 € 1031

~ 299 T P Cole clearly dehines  the oflunce of culpable homucide
Culpiwble homexle maey not smount to murder (1 Where though the
cvidence 15 suffieient to constitute murder one or more of the exceptions ¥
~ 300 apyly or (b Where the dectee of mens rea speaified under 8 2
1 present but not the degrees referred to by 8§ 300 1,21 C 271

The distinction betwecn 1w offence of culpable homicide under § 2
1 T Code, and that of murder under § 302, though ne 18 elewr Culpabl?
homiex le 19 murder not merely 1f the act ewsing death 19 done Witk 1ntent
to cuuse death, but alio 1n cases where the act ctusing deth 1s done wih
the mtention of cwusing such bodily mury as the offender hnew to b
lielv to eause deith and atso if the act s done with the intention ©
cansang holily 1yury wlich 15 sufhcient 1 the ordinary course of natuf
to cancedcath  Where blows are inflicted on the abdomen with » gsndi*
or choppr the offunce 13 merely culpable homieide and not murder 32 ©
LJng

1 a man who 13 srmed with & deadly wenpon like a <cla, thrusts th



[S13R0 N} EVIDENCT AND PRAGTICE 81

weipon into the chest of us victim tnd eauses instantaneons death he can
have onlv one intention namely, intention tomurder 3> P L R 715

In case of alleged powoning the two material questions requiring
determination are firstly dud the deceased die of the porcon ? And secondly,
had the poson been admimstered to the deceased by the accused 2
3>Cr LY 700

The accused knew that bis sister had gone to meet the deceased with
whor <he had illicit eonnection and deliberately went to the spot with
the intention of Jiling the culpnt if he found him with his  sister
Hell that the prosocation was no doubt graive but not sudden The
accused expeeted to finl at the spot before he left Ins house what he
afterwards found there There was therefore no suddenness about the
discorery of lus wister i the compuny of the deceised and the accused
could not be said to have been depried of the power of self control On
the other han 1 he sought the provo ation by delberately going to the scene
of the mecting The tect wether a person ha 1 acted under grave and sudden
provocation 13 whether the prorocation given was 1n the circumstances of
the ease hikely to enuse 2 normal resonable man to lose control of humself to
the extent of imflicting the injury or injuries that he did infliet Y L R
1934 Lah 52¢

Accused eompluned ta I* W G to the effect that the deceased had gone
10 Ius house one exemn_ knocked at the door pushed hus wife and attempted
to sednce her while he {accus d) wis ibsent at a shandv and ashed I' W
Gtocomcne gjanchiyat The Janchayat wis comened anl the accused
Jad s complaint  The deccased dented the charge the accuseds wife
“who was sent for stated that somebody had hnocked at her door the pre
a10us mught but that on opeming it she found 1 obody—not found the
deceased  The decersed then ashel accused why he had come with a
fa) e complunt on which the accused abused bim 1 filthy lw_uage The
deceased returned the abuse and canght hollof tl e cused s tuft of hur
and also gave Inm a blow with his fiet on the 1ccu eds back  DBothof
them closel with eiwch ofher the aceused 1lso catehmg hold of the
Alecensed s tuft of hur  Before they <ol be sepuratel by some persons
who approched the lecewel fell down saying that he w1s stabbed by the
accused who rin away  The medical evidence showed that the stab wound
cwsed the deith  Hell thit un ler the arcumstanees the oftence fell
unler the firsst jartof & 303 11 C Codebug overed by excejtion
1R WM T Code 1WA W™ N W

Wlere there 13 a free fi bt between two persons no night of private
dufence accrues to either of them 1ol T € 469

The 1 cused anl the decer ed exchangel abue s and grippled with
eich other wd durnng the struggle the eecused sullenly took outhus
Loife and stabbel the deccised under the armpit percing the lung
and cusimg death  Motne for murder was not clearly  established
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In the distuct to which the parties belonged Lnnes were commonly
carnied Teld the accused having suddenly and without realising the conse
quences stabbed the deceased 1n the heat of passion the offince £l
under Fxeep 4 to § 300I P Code 1001 C 640

Where the acensed expected to ind the deceased to come to a patt
culr place to proseeute lus intrige with 4 girl who was betrothed toone
of them and were Iying 1 wast, armed with spears and 1atended to
murder him 1f he did, the provocation 1s not sudden and the aceused are
not deprived of therr power of self control the accused in such & case are
guilty of murder But the fact that the decesed had given provocaton
to the acensed by persisting 1n his tntrigue wath the girl who was Dbetrothed
to one of them srould Justify not gv1ng capital sentence 7 P R 1890 (Cr)
151 1 C 1012

Where the assault w15 entirely unpremeditated and was committed by
an impulsive young man as a result of sudden exeitement, where netther of
the blows was aimed 1t 2 vital part of the body and where 1t could not
e been present to the mind of the acoused that a stab on the frontal
prominence of the hip would prenetrate the abdominal cavity

Held, that the accused had no 1atention to cause death or such bodly
nyury as was likely to cause death and that at the moet the accused can
be burdened with the knowledge thit lus act was likely to cause death
Conviction under § 304 latter ) art 1s proper 151 I C 469

Where the case 13 on the borderhne betsween murder and culpiblé
bomcide not amounting to murder accused 15 entitied to the beaefitof
reasonable doubt and he can be convicted only under § 304 32Cr L.
1112

Where there was a4 fight 4t the accuseds house 1n which he hus
brothers and the deccasesd took pirt and sn that drunken brawl the
acensed gave the deceased only one blow which ultimately resulted it
the denth

Held, that no offence under § w02 or §.304 but onc under b 3
was committed 151 I C 760

The mere fact that the body of the murdered person has not beet
found of 15 not forthcoming, 13 not 4 ground for refusing to convict a7
accused person of murder  The strongest possible evi lence as to fact of the
murder should be iosisted on before the nccused 18 convieted
1,21 C 376

Where the medical evidence does not support that the deccased 1€
swith « violent desth no charge of murder ean be brought home to any one
3Cr L J.992

1In o tnial under & 302 the medieal exidence was that the tnjuries ner
not neceseanly sufficient 1n the ordinary cotrse of evcnts to caune the destt
and that the death was due to meningitis and concussion of the brawn but
they bad no direct connexion with the injuries crused
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Held, that the offence fell under & 326 and not under 8 302 151 I C
238

Accused were comparatively young man one being 20 years of age and
the other 22, but the murder wa» deliberate and eruel and there were no
extenuating etrcumstanees which would justify reducing the sentence

Held, that caprtal sentence was proper 1481 C 47

It 1= 1nesitable that a brutal murder should go unpuniched where <atis-
factory evidenceas not forthcomung as to who were the guilty parties
14SIC 2,0

Five per<ons took part 1n beating one T and another F which resulted
1 F sustamniog gresous hurt, and T dving five days afterwards  There
was no evadence of motive for the beating  Medical evidence showed that
T had severe imjunes on the bead and one mjury fracturing the ulva bone,
the rest of the myuries bewng sumple and that F had one grievous and rest
all simple

Held that the conviction under S 30749 for causing death of T was
wrong  Proper conviction was under § 32y as regards both Tand T' with
epnwction under § 147 1>11 C 3)

Where from the evidence 1t appeared to be not unlikely that the
aceused inflicted the mnjury without any premeditation andin a sudden
fight tn heat of pacsion h.ving alvo acted in sclfilefence m a sudden
fight 1 consequence of an tttack made upon kim by deceased humself

Held thit the aceused was cntitld to the benefit of doubt As
rgards the charge undcr b 002 and that the conviction should be
altered mto onc under the latter partof » 304 11 Mys L J 412

Where scveral wounds are eaused on the heid and nech with a sharp
cutting weapon such as hateber they are inflicted with mtention of
causing death and the erme 1= murder 1521 C 1032

The ordinary rule n Criminal eases1s that mtention 1s to be inferred
from a persons acts Where 2 man stnihes another on the head with
o sharp wnstrument with sach force as fo penctrate to the brun the
only possible intention that can be inferred 1s an intention to cause
an injury which the accused Lnew would be hkelv and mdeed bound
to cause death 41 B 27 disapproved 3L Bom L R 210

VWhere murder 1s committed 1 4 bouse with the object of steahng
the valuables belonging to the deccrsed 1f aimv of accused per<ons are
gwilts, they would certamnly be gwls of murdir and not only of an
offunee wder 8 4601 P Code

Where eight persons deliberately attack another who was alone and
unarmed and cven after he hits been hnocked the asculants continue
to beat hum with hthres eash of the assulints s guilty of murder
under & 302, T I Code 3:¢Cr L J 1%

The wound on the heal of deceased was infli tod with an axe on
the right side of the top of the head. There was a clean—cut fracture
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of the shull along the whole length of the wound nearly 2 inches and
penetrating to the depth of about 2 mnches night mto the bramn

Held that aceused was guilty of murder 1521 C 636

In the case of a trnl for murder, 3¢18 not the duty of prosecubon to
prove an aduguate motive i every case 1511 C 238

In all cases where death results as results of blows given oue
head with 2 Dblunt weapon such ns a stich, the intention of the
ascallant must be judged by the errcumstances under which the blows
were delivered  the weapon used the force with winch the blows were
mflicted andthe extentof injuries caused Accused struch the deceased
two blows on the head with astick It was found that thongh acensed had
arght of pmate defence he had exceded that wght, further neither
the accused nor any body el<e thought that the deceased was scriously
mjured

Held intention to caunse death or an wjury suflicient in the ordinir
course of nature to «wse death cannot be imputed to the appheation
and that hie was guity only of culjable homieide not amounting 10
murder 1,01 C 599

A custom among the Baluchis of Milling for unchastity cannot by
taken mto consideration in the mitigation of sentence 26 8 I, I 2%

Held, that the mcre fact that the accused was suffering the pangs
of jenlonsy which drove him to ommit the murder did not furme<k
any ground for sayiog that he recened uny provocation wall of an
kind  The fact that the dcceased fell 1n love with sume woman with whom
accused was m love and the fact that deceased was not prepared to £1%¢
up hus alliert connexton with the woman at the bidding of accused eould
hardly be sud to conduct which gave provocation to the acensed

Where the accused was disgusted with the deceased wnd  wanted
tobrewh off her conneetron with hum and she was beng maltreited by
her hushand 1n order that ske mught give up her connection with the
decersed while the deccased persisted 1n carrying on sexual mniereourté
with her even when she was ailing and s aresult of harrisement 10
which she was subjected by the deccaced she made up her mmnd 10
et rud of hum by porconing him

Hd that in the above circumstances 1t was not a fit case sn which the
extreme penalty permissible under the i should be exacted 1021 C. 1037

An inhuman and hornble murder was perpetrated 1 cold blood by
accused, n boy of 10 or 16

TIdd that however hornible the crime = boy of 13 or 16 years should
not be hanged, that at the age of 15 and 16 when a boy had just come
the age of pubesty he may do many things then wiieh he would never

dream of doing when he was older and that sentence of death <hould bt
rumittedd to transportation for hife
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Held further, that 1t was mulvisable for 1+ boy of thisage to be hept
manordinary jul 1934 A L J 143

Wherea bov of 17 was engaged in 8 murder under the 1nfluence
of people very much older than lumself there 1s justification fora
sentance of trinsportation for hfe inspite of the fact that he took an
actual part humself in the murder 36 P L R 40

Accused aged 18 or19 made indecent overtures to the deceased and
asked um to hwe unnatural mtercourse which the Iitter refused
Accused though rebuked by the mother of the decetsed amd his own
grand father <till molested the deccised wnd on the deceased s refusil
toallow accu~ed to plas with him, accused got & chhurt wnd gase severil
<tabs cau 1ng serious njunes to the decersed

Ifeld that 1n view of the most objectionable motive wht-h necused
bad and the number of injuries cius~d nd the nature of weipon used
death <entence was quitc proper even though weused was a youth
of180r19 1481 C 191

The accuced belonged to an aborigtnal tribe  The deceased on the
dav of the occurrence prescnted a prece of rott tothe only child of the
accused who wasabouta jear old in presenceof both the pirents  After
the wisitor hal left, the cluld though previously perfeetly well and
plaving about began to be tll after having eten the bread given toit
and eventually died ahout the time of the mght meal The accused
beliering hus only cluld to have been powoned by ther sitor took
lis balua proceeded to the deceased s houso and without a word dealt
her 1t lewst five violent blows with the balun  one at lewst of which
was necessarily fatal

Held, that the accused beset lumself with grief and having connected
his berewement with the gift of bread by the decewsed rushed away
beforc he had any time to thunk and committed the crime  The reason
for passing the lesscr sentence was express nd adequate \ I R 1030
Pat247, 101 C 53

Accused challenged the deceased to fight with him and on the refusal
of Intter pushed Ius head wnd asked him to sl the accused There-
upon the deccased gave um a4 blow  Immedintedy the accusd drew a
hoife and mflited scyeral fatal wounds 1s 1 resule of which decewed
died 1mmediately

Held that the accused was gty of marder 1 i intention to canse
death could beinferred from the nature of the mjuries but that as the
prrties were drank and as the first blow was struck by the deceascd
the le ~er penalts shoull be imposed 119 T € 117

Drunlenness thougle voluntars can be tiken wto conwideratim as
an estenuating circumstinee justifung  the tmposiion of the leseer &
penalty for murder It cannot be Tud down thit i no casc of a convt tion
for murdir ¢ voluntiry drunkenness Attt 4y exteruating
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circumstance for that would be fettering the diserction of court 1o 20
umjustifiable wiy  Lach case must be treated on 1fs ments accordmg B
the proved facts 12 haog 440

Where rome perrons concerned in an affriy had absconded some
hid died lunng the tmjury and the remawning persons stood thar toal
and 1thal not been establishel that any of the applicants was defimtely
responsible for causing the death nor could 1t also be smd with any
cortainty whether any of the aecusel was armed with a sharp edged
woipon or whether the sharp edged weapons were wielded by the
absconders or personswho died during the course of the mquiry, and
where the faet that no meised griesous wound was inflicted on the bead
or anv wital part of the boly of any of the nval groups indicsted
that the yersons armed with sharp edged wespops did not 1
tnd to cwse death or such bodily injury as was likely fo eaust
death

Held that the offunce committed by accused falls under § 304 latter
pat 1ol1 C 443

1f four persons struck the deceased together and 1t could not be hnovs
whose Itht caused the fatal mjury still they can all be held guilty under
S 304I P Code 11T C 361

One B camsed the fracture of the shull which resulted m the
death of D M 6 wnd V came up after B had knocked D dowd
with the frtal blow on the head M & and V dragged the fallen
D some distance and Mand 8 held lusleg while V thrust a lathi 110
the anus of the decersed which resulted 1n dilatation of the anus sod
ebrasion of the rectum

el that M S and V coull not be guilty of the offince of culpadle
bomicde not awounting to murder Therr offence came withm 1he
purnien of & 3% 171 ¢ 731

Iremeditition 14 5ot & neecesary mpredient of 8 304 T P Cole
Thercfore mcre abscuwe of specific evidence that the accused hal
come prepared to cause death s no ground for convieting the accnsed
under thit scction 1011 € 364

The accused actually erught the deceased (his married siater) sn the
At of sexual inter cour ¢ with a stranger  He was enraged and gave 8
numt er of blows which caused her death

Hel} the arcumstances of the casc justified a reduction of sentenc®
from fie. 3ews mgorous mpriconment o  three years 1ol
1ess

Where the aceusod struck the deceased twieein quick suceession 08
the head with astick ennsit g two injurics on the front part of the 1eft
1anctal regon and the ppht temporal region respectvely be 13 gailty
unlr 8 201 11 C 1ut where the cnee 19 ot one of deltberate asswult and
e nicased had some rort of frovocation from the decersed before BC
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assaulted lim the sentence of tewnsportation for Life 18 excessive (sentence
reduced to seven yeirs T gorous mmpnsonment) 10T C 60

The acensed nflicted 4 blow on the hewd of the sichim with his
clang with the result that the wounded maen fell down on the ground
and beeame unconscious  In the afterncon he cxpired while he was
being taken to hospital

Held, that the offtace was one of culpwble homicide not amonnting
tomurder 5P L I 371

\ conviction under § 34 does mot imply that eich of the persons
convicted thereunder has beun guilty of a wubstantive offence  When 2
charge 15 made of an offence under § 149, 1t will not be allegal to conviet
the acensed of that offince read with 8 341 P Code, if no prejudice
15 o~casioned to the accused pereons 1n thewr defence 19343 W N 241

A person drving 4 motor car 13 under duty to control that car, he
15 jrema facte prity of neglizence 1f the car leaves the rond and dashes
headlong 1nto a tree ind 1618 for the person denang the ear to explun
the cireumstances under which the eir eame to lewve the load  Those
circumstances may be beyond contral and mav exculpatt Inm but m
the absence of such circumstances the fact that the eir left the lowd 1s
evulence of negligence on the part of drver Accused gulty under 8
3MALIPC HOLJIN

The Jaw confers on the court  very wide discretion in the matter of
punishment 1nd 1t 15 not necessary tonflict 4 sentence of 1mprisonment
on a pereon who on 1 count of family discord destitution loss of 2 near
relation or other canse of 4 like nature overcomes the instinct of stlf
preservation and deerdes to take s fe  In such a1 case the accused
<hould be esther released on probation of good conduct or sentenced toa
fine  The rule should 1pply with greiter foree to the cnse of 4 woman
who attempts to commut swierde under similr esrcumstance o PL R 439

Dlfence committed by mors than one pecson

W hen two people attach another armed with das wnd there 1s evidenee
that one of them announced huis mtention of Lilling both these persons
are luble for the 1wt connected by one of them either under S o4 T T C
orunder& 14T P € 3»r(r L J 995 Where the intention of the two
pereons was only to ciuse simple hurt anl the common intention of the
puty was extended only to the causing of <umple hurt the mere fict that
one of the servant of one of the <ud two percons exceeded the common
ttention by ciusing gricvon~ hurt cannot make those per-ons guilty of
eansing grievous hurt 3> (e I T 410 There was enmuty between the two
fictions who resuledin one villize  “ome members of one fuction went to
the sehool i the villige wrmed with sticks with the intention of ciusing
mjurics to three men of the other fiction who hal alrevdy rone there  The
partisans  of these three when they learnt of thux (ame armed with
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batehets and spears They were six or seven 1n sumbers whereis the
opyonents were five  Three persons who bad alreads gone before jorned
theit partisans w 1 attacked the five members of the other faction wih
the recult that one of the latter group recerved n spear theust and died o3
the spot It wis held that the plea of pusate defence was not available
fo the person thrusting the <peir 1 the body of the deceased and the
parttsans of the verson dealing the spear thrust or any of them preent
at the ass wlt could be convrcted of murder, even if 1t be held that be &)
Dot teht thedeccised 101X C §57  Where the two acoused who were
armed with guns entered a thop for the purpoce of committing Tobbers
bat had to retreat wd were pursued and one of the purcuers was killed
b ane of the <hots fired by ono of them Tt was held both the accusd
couf{be comvicted under & 021 P ¢ 61 Cul 190

Prevlons conviction —

S I C chould not be applied 10 the ease of an accused pereon
who has only lone previous conviction and that too about 10 years 1cfore
103 Cr Caves 105 An order onder & 110 Cr P Code cannot be
cortectly desenbed as 8 convietion <0 as to bring wn offender within the
wmbitof ection TP € 1944 Cr Crses 1400 In order to prose the
Pr¥ious convictions standing against an accused person for the purposet
of < ofthel I' € 1tis necessary that the provisions of Jaw as con
tamed in & 911 (1 P Code should be observed  where before the magistrste
frated the churge in which the previous contictions were mentiored 18
detul there was pot an 101 of esidence on the record o Justify thewr
nclusion in the charge and after the framing of the charge and st the
fme of ¢xj fining it to the aceused the magistrate questioned Inm as to
whether he had those convitions agunst fum  the procedure adopted we
notewnctioned by I 1511 € 719 1In order to sapport o charge of
Previous consretions there should be on the record a copy of some judz
ment or extract from n judgment or some other documentars evidence
of the fict of such  revious conviction  Otherwist the cxamipation Lv &
@serate uf the seeused 1n Tegpcct of such previous convictionsas without
lezal warrant or yestification LP LR T

Private defenee —

The men fict that Eubinepector 13 dressed upin his umform dors not
JUiv ofie 1n kaying that he was scting 1n good futh when as a matter of
£5¢t B¢ was acting 1 entire bad futh and m the most illegnl and repre-
henuble manner  y I B 19% Oudh 124

Where the warrant the excerntion of which by the proeess server was
fnted 13 aflegal because of st having been 1saued by a court which
Tal no power under lw to psege 1t no offince nnder § 156 1 T
€ 1 cstablisbel  breanse the essential wngredient 18 abent  The
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question 1s to whether there was a 1i,ht of prisate defence under section
91 P C 1s arrelevant and does not arise unless and until the essentsnl
ngredients of an offunce under € 186 are madeout 1521 C 481

Where the wecused while resisting the attach of v man armed with
blunt weapon happens to hit him with 2 stick on the head rather harder
than perhips he intended to have done and thus il Jum he cannot be
saud to be esceeding his right ot <clf defence In the escitement and
confu~lon of the moment 1t1s not to be expected that an aerage man
would weigh the meins that he mtends to adopt 1t the <pur of the moment
for self-defince 10 golden scales though the counter attack should not be
out of all projortion to the force employed in the ongmal attack 3o P
LR

‘The right of private defence of the body of the accused s wife extends to
the voluntary causing of death where the offence which occasioned the
exercce of the nght was wn aseault with the mntention of commutting rape
3> PLDID6M

B armed with weipon broke the door and rushed into Vs hut and
aseaulted A s pregnant wife violently \ came i with 1n axe struch
Beeveral blows but when B fell down lus shull was frictured A gue
Inm water and allowed lum to go home whence he was carried to hospital
but died on the wav It was held that A was justified m protecting s
wife and had no intention to murder I and that he had not abused the
nght of private defence and thercfore could not be convicted either under
R 3020r- W4 1P C AIR 193Dt 088

It 1s diflicult to lay down any hard and fast rule to determme the
amount of harm which 1s legally justifinble or permicsible 1n the exercice
of the right of private defence Esery case 1s to be considered on its own
facts and before giving any accused person the benefit of the mght of
prvate defince a court of lww must he satisfiecd 1hat s case 1% eleardy
covered by the geperil exception  If & person 1~ armed with 1 hatehet ard
disables Ius adversary by the infliction of one blow on lus head, 1t cannot
be argad that he has any reasonable appr ehension left that 1f he did not
repeit lus blow grievous hurt will be the conscquence ®> P I R 783

W here hoth parties deliberately en iged themselies 1 4 mutual fight
neither of them was entitled to & night of prinate defenee nd 1t was
immatenal as to who gate the first blow 1 such o fight 3P L P 673

When the weused continned to chase 1 thif fter be hid thrown
away the stoln property nd asawlted and Millkd him the estalt was
commutted not witha view to recover the property but to ¢apture the
thief whieh ts uot contemplited by =~ 10> P ¢ wnd the a cuced 1+
not proteetid by the might of prnvate defemce of hie properts o>
L kGt

Where tno unbinful ascumblies fight with ewh other there can be
question of private defence ard evert body who i« proved to have
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part on the fiht 1s hable to be pumshed for the offences comamatted by
him dCr1 J 16° S 97T P C mres a nght of private defence of
property against an act which amounts infer alta to an offunce of crminal
trespass or musehief  Xf the act of muschief has already begun there 13 more
than an apprehencion of danger to the property and the right of private
A nce has come 1nto existence  1f the night of private defence has already
arieen 1t 15 not expeeted that 1 person entitled to exercise 1t should have
recourse o the permission of the public authonties  He 18 entitled to
defend 1t Jumeelf 32 Cr L J 730 The nght of private defence 1s available
3f the tecuse | was acting 1n the lnwful exercise of hus right over roperty
At the time when he was attacked  Where howcver, the aconsed was not
domng a lawfol act when he was attacked but he was himsclf the aggiessor
und commenced beating others he cannot imobe the mght of prvate
defince 30Cr I J SO0 The entire jote of & tenant was purchased by the
landlord at 1 sale 1n csecution of 4 rent decrce and possession Wwad
dcirvered , but despite the sale the tenant and his <ops grew paddy on three
of the plots i the jotes and the crops were standing at the date of the
delivery Subsequently the tenant and his sons eut and removed the piddy
ononeof the plots and stored the sume 1n a Khamar adjomning ihe home
fterd  Thereupon the minager of the landlord had the erops on the other
two plots reaped and removed to the lundlord 8 cutehery, and proceedeit to
the house of the tenwnt to recover the paddy While so engiged thd
manager who was unarmed nd lus cartmen were set upon by tenant and
lissons  The cartmen after being assaulted ran away The manager Wis
thrown to the ground  tied hind and foot and hept under ground for sererdl
hours It was held thit the tenant had no nght of private defenceof
Troperty JSC W N 83  Where the wcuscd and his companions Were
cien latht blows by the opposite party before he struck any blow, tbe
accused was justified an inficting smple hurt 36 P L R 300 It
Trejosterous to claum for 4 Judgment debtor whose property has been sold
n xeeution of a decree, a right to assault the auction purchaser who bas
becn put an 1 ossession of the property by the Ctwil Court and was protected
by the Crimnnl Court 1n keeping that possession and supported by the
orlurs of the Crminal Court  Isen 1f the judgment debtor managed
furreptitiously to plant some §1ddy 1n some of the Iwnds in dispute that
noull not gine lum such 4 possession as would justify any court to g7¢
Lim any nght of prvate defence 1,21 € 501

Where both parties wanted a fight and they had it and 1t 18 mpossible to
determne which <ile attacked first the question as to who were a2gres-ors
and which 1arty acted in self defence does not arice 131 T C W7

Publle servant

A rehocl maxter 1s an offi er of the Fdueation Department mantained
out of the “tite Revenues and 15 n *public survant under section 211 P €



<y v ] CVIDENCT AND PPACTICE Ji

12Mys L T 133\ chairman of a Co operative Soclety 1s not 1 ‘publie
cervant’ within the meuamng of 8 21T P C 36 Bom L R 1133 Atoll
con ractor and aho servants employed by lum under & 11 of the Bombay
Toll Act are public <ersants with n the meanmg of 8 211 P € 36 Bom
L R 112{ The complamant who had for some time been enrolled as 4
candidate peon 1 accordance with Rule 30 of the Patna High Court
General Rules and axreultr orders but who got no pav or remunerition
was entrusted with the <ervice of & warrant of attachment of moveable
properties which had been 1ssued 1 excention of 1 deerce He went to the
house of the judgment debtor and atteched s moveable property and
while 50 acting was as=tulted by the son of the judgment debtor who alse
took back the property It wss held that the complunant was 4 publie
servant within the meaning of § 211 ' C 12 Pat 184  The President
of a Taluq Board 18 & public servint 141 T € o83 see a2 Mad 446
Varder of 2 jul1s a public servint 30 Cr L J 1103 Any person whether
recerving pas or not ®ho chooses to take upon lumself duties and responst
Inlities belonging to the position of 4 public servant and performs those
dutie~ and accepts those re ponsibifittes and 1s recogniced as filling the
rosition of 1 public sereant must be regarded asone 8 All 201

Separate sentence

The accused were conteted of offunces under section 147 323 149 and
32> T Y € and separite sentences were pissed under sections 147 and
3231 P C on the one | irt and sections 142 and 375 on the other It was
held that the separate wo 1v1etions Were praper but not the separate sentence
passed  ections 30 of the Code of Criminal Procedure should mn this
connection be 1exd subject to the provisions of <ections (11 P ¢ 16 Cal
H2F B 572ad 643 It appears that when certain wts constitute more
than onc offence whether such offtnees do or do not {1l under the purview
of & 71 of the Indian Penal Code and the wccused 1s charged and tried for
smore thin one offence and the eviulence establishes those offences the Court
1> tound to convict him of those offunces though s awwarding scntence the
1rovisions of § "1 of the In lan Lenil Cole wnd of section oo of the Lode
of Cnmmal Irocedure would of course hue to be duly heptin view
10 1 8

Uniawful assembly and rioting

If any one el e 15 mwrongful pos swion of jropcrty the deeree hol ler
purchiser must not tike jos esson by mens of eriminal force or show of
crmnal foree But of he e obtun it in a peace1ble and e1ss manner he
s every might to do so even though thuw may mvolwe the paceitle
xtment of another Whue he has thus Lot into yosscs ton the quted
yerson has no riht to recnter nd w ¢ force for that purpose 1011 €
400
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Where two unlwnful assemblies fight with ech other, there en beno
question of pnrate defence and cvery body who 1s proved to have taken
pirt 1n the fight 18 hable to be punished for the offences committed by him
1a11 C 930

A purchiser of 1 lorry commutted default m payment of instalment
of the purchase price , under the agreement of purchase the sendor company
was entitled 1o recoser possession of the lorry W hule the servants of the
purchaser were 1n peceful possession, the agents of the company tned
to recover possession by the use of force Thev were resisted by the
scrvants and 1n the course of the tercation, the agents of the company
recessed some mnjuries It was held that the company kal no legal mght
to use force their right was only to recover posscssion and damages through
el court the servants of the purehaser were Justified 1o resisting their
altempt to regamn possession by force and so the servants could rot be
comvicted tnder S 147 of the Penal Code 3>Cr L J 740



BOOK II

CHAPTER VIl

THE LAW RELATING TO EVIDENCE IN
BRITISH INDIA.

The law relating to Essdence tn Butish India bas been codified i the
Indian Evidence Act being Aet No 1 of 1872 The Indiin Evidence Act
coneicts of three parts viz Part I which treats of relevanev of facts Part
11 which treats of proof and Part ITT which treats of production rnd effect
of evidence

Part I con=ists of two chapters that 1s to s1y chapter I which denls with
prelimmary matters and Chapter II which deals with relevancy of facts
Chapter I conwists of Sections 1to 4 Bection 1 deals with the short title
extent and commencement of Act  Section 2 deals with the repeal of
ennctments  Scctions 3 and 4 deal with certain defimtions

Chapter II consists of scctions 5 10 5y

ection  provides that evidence may only be given of ficts in 1ssue and
of relevant facts

Saction 6 provades that ficts forming part ot the sime transiction are
relevant facts

Bection 7 provides that ficts wluch are the oceasion eause or effet of
facts 1n 1vane are relevant facts

Section 8 provides that motive preparation and previons or subsequent
conduct arc relevant facts

Rection 9 provules that ficts necessary to explun or introduce relevant
facts are rclevant

The question as to the admisaibility of the evidence must be determined
with reference to provisions of the Inlin 1 vidence Aet  Two persons A
and B were tried on 21st July 1919 1n the High Conrt Sessions by 2 special
Jury for the offences of murdening, one D o woman of the town on the I0th
December 1914 of conspiring to rob her of theft of property from her house
and for abetment of the offences ot murdcr and theft under Seew .02 114
120 B 380/114 T 1 € \ccused \ was arrested 01 11th Maeek 1919 and B
was arrested on 29tk December 1918 At the trials the prosecutors w inted
to ad uce evdence (1) of the assaition of the two accused (%) (f this
seouation 11 ¢15es spoken to by othcr women of the town 1n connection
with the charges of theft wlich they made azunst them and (3) generally
of a reries of meidents from 1914 to 1918 that they ueed to o about
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together under diffirent names A taking B with him as his Durwan and
ntroducing himself as 4 Bibn to xich prostitutes of the town, and this
Dein,, followed by their subsequent disappearance and drscovery of Joss of
money and ornaments  Counsel for the accused objected to the admission
of the <aid evidence Tt was held that the evidence objected to was nob
admisnible 21¢ W N 01F B

tcction 10 provides that things sud or done by conspirator in reference
tocommon dessgn are relevant In criminal cascs, a person cannot
ordmanly be made responsible for the ncts of others unless they have been
tostigated by lum or done v 1th lus knowledge or consent The section 1%
not intended to make evidence the confession of 1 co-accused and put 1t 0B
the <ame fcottng 83 a4 communication passing hetween conspirators of
between conspirators and other persons with reference to the conspiricl
I> C W N 25 WWhat constitutes conspiracy 4ppears from Barindrt
Rwmare Fmperor 14C W N 1114 In order to establish that the
weused wete in correspondence with an mdnidual gong by the name of
3 N Roy i Berlia tt1s not incumbent ug on the prosceution to establish
that any of the letters were in fact wniten by any partiealar M N Roy It
18 enongh £0 show that some per<on hvng m  Berlin was 1 conspstacy Wik
the accused and correspondence w1s passing between them 34 Cr 1L J 967

fection 11 provides for a case where facts not otherwise relesant become
relevant

Section 12 deals wit! the determioation of the amount of dimages

“ection 13 provides that facts become relevant where tight or custom
15 11 question

Reetion 14 provides that facts showing existence of state of mind or of
Loy, or bodily feeling are relevant

Bection 15 provides that fiwets bearng on question whether act W33
acexlental or intentianal are relevant

Secton 16 provides for cases where existence of eotirse of busmess
becomes relevant.

fection 17 defines a lmission

Scetions 18 to 23 deal with admisuons

Sxtion 24 prosides that confession cqused by 1ndycement, threator
§ romse 15 irrclevant in enminal proceedings

Scetion 21 1 rovides that confes<ion to pollee officer cannot be proved

£ ction 20 provides that confession by aceused while 1n custody of pohee
eannot be proved agunst hum

Section 27 deals with what quantum of mformation reccived from accus-
et might b proved

Sertion 28 proviles that confession made nfter removal of 1my ression
causnd by 1 lucement, threat or promiac, 19 relesant

Soction 20 provides that confession otherwiss relevant does not bhecome
frrclevant beenuse of promise of secrecy
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Section 30 deals with consideration of proved confession affecting person
making 1t and others jointly under tral for the same offence.
Section 31 ptovides that admissions are not conclusive proof but only
operate s an estoppel
Seetion 32 deals with stitements by persons who cannot be called as
wWitnesscs
Section 33 provides that certan evnidence for proving in subsequent
proceedings, the truth or fict< therein stated 18 reles int
Sections 34 to 33 denl with statements made under special cicumstances
Section 39 deals with how much of statement 15 to be prove 1
Sections 40 to 44 deal with jud ments of court of justice becommg
relevant
Sections 40 to 51 provide the cascs where opnions of third persons are
rdevant
=ections 52 to »» dcal with cases where character becomes relesant
Though general evidence of bad character 15 not admitted agunst the
priconer  general evidence of good character ss alw1vs admitted m his
fuour 10 W R Cr 17 14 Cal 221  Conduct hike that of absconding
though 1t may ruse presumptioss 13 at most corroborative nd 18 not 1n
ateelf suffhicrent to substantate 2 charse m the abscnee of substantive
enidence 31Cr L J 386
The arcused s guilt must be estiblishe I by proof of f1~ts with which he
15 charged and not by presum) tion to by Tusel from the chira ter which
he hears imrita Lal ITa 1a v Empercr 42 Cal 057
Part 1T conests of chapters IIT IV Vand VI
Chapter III consists of scetions o0 to o5 whih deal with facts which
nced not be proved
Chapter IV consizts of scetions 19 to G0 whi h deal with oral evidence
Chapter V conststs of sections 61 to 90 wh ch deal with documentary
evudence
Chaj ter VI conssts of sections 91 to 100 which dea] weth the esclusion
of oral by dovumentary vt nee
Pt 111 consists of chapters VI VIIT X NVan ! NI
Chaj ter VI consists of sections 101 to 114 whi b dexl with burden of
proof
Chipter V IIT consists of scction> 115 to 117 whack deal wath estoppel
Chy ter 1N consists of setions 115 £ 134 shacl deal 3D pofogsses
Clapter N consists of scctions 135 to 166 wlnch dial with the esmyoa
tion of witnesses
Chapier NI consints of one section 167 which deals with improper
sdmiseton and rejection of evidence



CHAPTER IX
CERTAIN SPECIAL RULES OF CRIMINAL EVIDENCE

The following are the special rules of erimnal evidence —

(@) The deposit on of a medieal witness taken and attested by a mags
trote i the presence of the accused, or taken on commussion, may be given
« 0 1n evidence 1 any inquary, traal or other criminal proceeding
P although the deponent 3s not ealled as 2 witness  The court

has of conree 2 power to summon such medical witness

But medienl certificate 15 no evidence 9 Cal 405 Magstrate’s record
must show that deposition was taken and attested n accuseds presence
4C W N 49 The evidence of all witnesses duly recorded 1n the presence
of the nccused dunng preliminary nguiry, may in the discretton of the

Judge, 1f such witness 1s produced and examimed, be treated
Csr %.SSC as evidence m the case for all purposes This rule does

not extend to courts of magistrates othet than the commutting
magetrates 31 Mad 127\ judgment may be based upon a depositios
taken before o committing magsteate when the court could see spectit
rewsons for believing the ongmal statement to be true erther from the
cevidence of the sume witnesses beforc atself or when th it statement 18 to
ncertain estent corroborated by independent testimony Such evidence
15 subject to the provisions of the Fvidence Act 11 Rng 4

(b) Any document purporting to be a report under the hand of any
Chemical examiner or esistant Chemienl examiner to Government, upon
any matter o* tlung duly sub 1 to lum for or analvsis

- 510 and report 1 the course of any criminal procceding, may bt

& ij‘C used as evdence 1 any inquiry, tnil or other crmnal
procceding  But certifieate of a medical officer 13 no evidence
9 Cil 450 Teport must be signed by oficer having personal knowledge s
Wure 11, €61

But the Judge must warn the Jury when dealing with Chemteal ex3+
mmersreport 18 C W N 180

v} Inany inquiry, trial or other eriminal proceeding, a previous ccn-
i tion or acquittal may be proved
L. (1} By an extract certified under the hand of the offiect
S having the custody of the rocords of the court an which such

conTIt 07 of a~quittal was bud, tabe a copy of the sentente

arorler, or,

2) 1 case of a conviction wther by a certificate mgne 1 by the officer”
1 charge of the jul i wlhich the pumichment or any part thercof wad
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inflicted or by | roductior of tle warrint of commitment under which the
pum hmeat was suffercd

(3) 1 caseof aconviction, eithor by g crhifiente signed by the officer-
n charge of the ju m wiich the pumshment or tny part thereof was
imflicted or by yroluctioy of the warrant of commitment under wineh the
puns-bment was suffired

together with 1 cach of such eases cvidence s to the adentity of the
tecused purso1 with the pereon <o convicted or acquitted

The il nuity of an old offtnder cannot be estibhshed by finger 1mpres
swonsonly  rojer Wlentifiation should he made , 1C W N 33

() 3f101s proved that an accused person has absconded and that there
15 po tmm diite prospect of trresting hnn the court eompetent to try or
commut for trinl such person for the offcnce compluned of may, 1n his
ahsenee examine the witness s uf any) produced on behalf of the prosecu-
tion and record thesr deposttions  Any such deposition majy, on the arrest
of such persen be given m evidence against him on the nquiry into, or
toal for the offerce with which he s charged , f the deponent 18 dead ot
ncapable of giving evidence or hus attendance cannot be procured without
an amount of delay expense or incomvenience whiel, under the errcame.
stances of the ease would be unrevonable If 1t appeers that an offence

& 21> punishable with de>th ot transportation has beeu commutted
Cr P C by some percon or persons unknown, the Fugh Court 13
emjonretel to diect any mustrate of the fiest ches for holding an
mguiry and examintng wny witness who ean give cvidence concerming
the offence  Any dejosition <o taken may be gnven in evidence agminst
any percon who1s sabsequently acru cd of the offence, 1f the deponent 1s
dead or ineapable of giving evrdu ce or bevond the limut of British Inda

This rule can be 1 uled 0f 011y when the witness 13 dead or eannot
be procured 22W R Cr 33



CHAPTER X.
CASE-LAW ON EVIDENCE.

Evidence In one case cannot be imported foto another between sane
pirties for offeaces basad on same ovcurrence B 1t see the case of Mada!
Atanv king Frperor 81C W N 393 P C 1 which ease thur Lotdshups
of the Judieral committee held—

Two parties were charged for their attacks o1 €ach other 1 the same
oceurrence and the charges were tried separately at two distinet trmls
But naturally a3 the occurrences were common to both enses, the esidenct
gien tor the prosecution wis stmlir to 1 substantal estent 1 cwches €
Fach party no doubt was < witness against the other but on the other
hand thete was also independent evidence Ina case of that Kind b 18
lmost 1mpossible to heep the cases wholly separate  Although they wer¢
tried <eparately the High Court gnve one judgment but treated the eates
25 two c1ses which had been sepurately tried Tt 18 sud that they iported
0 1siderations from one cuse o the other W hen one looks sttt to some
extent that was mevitable and to some extent st did so happen  There w88
however a tody of separate eviden~e which was applicable to each cas
an1 that 1n 1tself was enough for the convictions o that although tech
nically 1t might have been better to keep the evidence entirely distinct
and to have dehivered two separate judgments no injustice has foltowed
from what was done  There 15 no doubt that 1 substance the learn®
judges had materials on which to come to the conclusion to sthich they
dilcome They huie come to a conclus on which 1n substance 1ppetrs 1
their Lordships to be the right one and 1t 15 only on technical grounds
that the conclusioy co 111 be questione 1

Case of n» evtdenre — According to the well kswn prinaples of 14W
adecision that there 18 no evilence to supportnﬁndmgls‘\demsmu of
Iaw 1 propose to make the point clear by an illustrition  Although the
ense anses out of ¢ einil smit the prineiple apphes to criminal cases

One Harendra Lal Roy Chowdhury broiht a swt cluming & decre®
upon an T'ughsh mortgage esccutel by the proforma defendint Moo
Mohan Roy 1n favour of the 1lamtiff Harendra Lal Poy Chowdhury of
certain properties among which were an eight anna share of lands known
as Mahal Gumokpatt and another which purports to be m the town of
Cileattr Al the other properttes enumerrate ! in the schedule are ontade
Caleutta and outsi le the lo 4] limats of the o=linary ongmal junisdict 07
of the Iligh Court of Judicature at Fort William 1n DBengyt This mort
€3¢ was presented for re istration at the Cileutta Regustry Off ce by the
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cxecutant Mam Vohan Roy on the day of its excention and regitered by
1ts sub registrar in the usual manner  In 1903 the pluntff broaght 4 smt
01 this mortgage deed agunst the defendant 3am Mohan Poy aned others
m the MHih Court of Judiciture at fort William in Bengal and on the
28th July 1900 obtuned the ordmary decrce for sile  Netther of the two
effcctive defend nts 1 the present smit were parties to such action  The
1atties to the suit upon the mortgage scem to hwe set up that there wis
2 mistake 1n the description of the lnst mentioned property and that the
words ishutosh Diy Lane should be substituted for Gurndis Street
The learned Judge a cpted this contention and 1ecordingly held that
property situate n Chleuttn was inclu led 1n the mortzage and that he bad
jurisdiection  No such decr 107 1f erroneo < conld extend the junsdiction
of « court of lim ted torritorial juns ction  asd therefore the yvilihity of
the decree 1s open to challenge by the present defundants who were no
parties to the ro ce ings  untlarly the directioy to the sud judge that
the descnptions of the ]ireel 1n question should be imended (even 1f 1t
W1s effective between the parttes to that swmt) eannot affect the present
defendants whose title 15 of earlier dite or render vald the registration
if they can mantan thew contention relating thercto  The defendant
Man: Mot an I oy did not apjear mn the present smt The female defen
dant Han Dast Debn and the third defendant Hem Chandra Bose (nho
was iatereated 1n the swit 18 claming an wwtesest 1w the property through
beryagpeare L wd filel written statement clenrly pattin, in 1ssue the
exustence of the sud Calcutty ) roperty above s t forth and allegmg tbat
no portion of the property mortgaged by the mortga.e bond lay within
the junisdiction of thd High Coart of Judiciature Fort Wiliam 1 Bengal
1 1ts ongnal yurisdictton or within the junsdiction of the Sub Registrar
of the Caleuttr Pepistry  Accordingly they contended thit the alleged
mortga, e was not legally registered anl that the deeree was given by
court which hid no juniz liction to entertun a smt on th™ mortgige bond
question  \t the hearing of the a~tion the platstiff calle 1 no evidence with
re,ard to the sarl Caliuttn property  Nether the pluntiff nor Mont
Mohan I'oy went into the box to gne evadence as to there baing any
musttke 1 the desenptio v of the pireed  On the other hand the dufendants
proved that there s not and has never been anv such jroperty as \o 2o,
Gurwdis Steact an Cilentty and they further prost 1 the property Iying
withun the metes and boun 1s set out there il not belong to 3am: Vohan
ab the date of the mort,, bont anl that on the contriry he hal not there
anlnever his hilany mterest i the property within those mctes acd
boun!  ~uchyroperty his iways belonge I toyarties wholly unconnected
with the yartis m tlus smt and has been continuou Iy restered m
thar names 1 the Cil utta Pegistry Tt follos tlenfore that No 2o,
Gurudis strect which v the Cil uttn jroperts wis 4 non ext ting
properts It wismo doult open to the jhuitil to prove that 3«
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was 4 demeal ov over ecxror 1 the desenption of the property and
that an esmsting property situate i Cileutte was intendsd by both
parties to be mort,iged and to be desuribud there But there 18 pots
particle of widence that such was the case. Neither the mortzagor Mot
Mohan ror the mortgagees the pluntff Harendra Lal oy west
it the box to gne cudence a5 to this s to Moni Mohan thar
Lordships canot se¢ how it would hinve been possible for hm to gt
any such ev lence beewse it would amont to stating that he sntend 4
that the deed should purport to mort1ge an cxisting property 1 which
fie had not and hnew that he had not any property ot mmterest whatese!
Tius bewn,, <o thur Lordships of the Judietal Commttce in the abecnee
of cvidence dechined to aceept an unsupported suggestion of conusel that
the descrition of the property mortgiged as Mo 25 Gurndas Bteeet
o inserted by mictake It must be remembered that the proper descn?
tion of houses 1n towns for the parjosc of registration s by the strect
1nwhich they are situated, wnd the number which they bewr thit
etreet <o that the deseription of Mo 20 Gurudas Stect 15 that to which
one shoull prmanly look It was strongh contendid pefore thal
Lordshps that 4 Subordinate Judge had found that 1t was a mistss®
an® that the High Coutt hul aceopted o> finding 6o that the 10cIPe
of tno «orwurrent fudings of fact wonld apply  Dut ther Lordship®
are of opuuon that the prinuiple of concurrent findings of fict does net
apply to such cases as the pres nt 1n 18 much as st 18 1 case of 10 eviden €
and accor ling 1) tae well known prineiples of our lur 1 dewsio? ot
there 15 nu evidence to s apport 4 tinding 1> a dec sion of lan  The ¥ ue
15 that the exnting dewription of the parcels was serted by mistake
A m stake means the | arttes intencing to do one tlung have by united
nional crror done romething el There1s no evidence whiteer bere ot
tho error w15 wmntentioral of snd od that ther, was any esror 3t b 0
ther T ordships are therefore tree to set wsid  the findg without 12 any
way dey arting from thar 3t ¢ 10, rumg concurrent Andings of fact

Huenlrv Il Toj C ondiws ¢ Sirials Hars Dase Dby, 18C W Y

817P

Confesstons—

1 two ecnced were arreste! by the Calentty Police 'l mal
o 1fe ssons which were recorded by two Honoriry D'residency Magistrate®
These confessi018 were subsmuently retracted It was held thit
o w1 Lnngthe questior wheth r the confseio1s are 1 lm tbte of 10"
o Tul c1snot confinel to the grounls fo- the coes-015 Bs contamed
nthe reteact on nor woull the fast of puttin, fremard some p\rl.lrllhf
sroml for hotling the conf < 1on nadmusable rhere a Jude from
Vxhan,, into all the crreumstan a1n order to Ju 1 e whether the confes W08
tsalmusibloor not  Ile duts of a Julge presiding over a tnal held
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with the a1l of a Jury 12 under Sce 297 Cr I’ ¢ to prevent the
pro lustion of intdmi~~1ble evi lence whether st 1s or 13 not oYjertul to by
the parties A judge 1» not concerned with the guestion of the truth or
falsty of the confeswons  that 16 2 matter entirely for the Jury e 1s
only concerned with the guestion as to whether they are admissible
evidence They will be admussible only 1f they are voluntary Ii the
Judge 1s satisfied as to the truth of 2 confession but doubts its voluntary
character he 1s bound to exclude it under the law though such rejection
amoants to excluding truth from a Court of Justice , 2 ¢ Vans<flell 14 Cox
CCE9, P v Seoff D & B 47,8 Bom L R 0697, 2> (il %30
To decide whether a eonfess on 1s irrelesant under Sce 21 of the I'uidence
Act, the Court will have to perform a threc foll function, vz  ta) to
determine the sufficieney of the inducement, threat or promise as affording
certain grounds (4 to clothe its=lf with the mentality of the aceused to
sce whether the groands woull appear to the pusoner rensonable for a
supposition that 1> meutioned 1n the sectton (e) to Judge s 2 Court
if the confcssion appears to hase been caused in consequence of the
wducement threator promise  J1 Bom H C R 137 1C L R 2%,
15 Bom 452 19 Bam 723, 28Cal 613 26C W N 5¢{ 2> Bom 168
The sect on docs not require positive proof as defined in Sec 3, of improper
inducement to justify toe rejection of the confession the word ‘“ippenrs’
ndicatsng a lusser degre~ of prohabilits than would be necessary 1f ‘proof’
had been roqmirel The true and generally recogmised view 18 thit a4
confession duly recorlel by a magistrite with the proper cerficate
appended to 1t will be almutted 1n evilence subject to the provisions
and restnictions confuued m fec 24 I'mdenec Act under which
well grounded conjecture roonably bas 3 uron errcumstances isclosed
n the evidence 13 sufficint to exclude the cor fession because 1t would
lic ulle to expect the accusc | to prove the nducement threat or promise,
for 1n most ¢qse such proof eannot be avulhwble Dut 4 contravention of
the Cireular Orders of the High Cou t in rueording confe <1018 would
not render the reeord bad af otherwise the confccsions are voluntary

On a consuderation of the eircumstances of the case thit the grounds
contained 1n the retrictions put forward by the acensed were utterly
unfounded but there were eircumstinees in the ease which made the court
lesitate to holl that they were mot sich as <houll be excluded as
coming within fee 24 of the Fudence Act and arting on the prinaiple
that m a cise of doubt on the question of abmssibility of ¢sidence
when it 1 of euch wital amportinee to the priconers as their own con

fussion one should not holl them s admissible unless one 15 affirmatively
sitnfied s to thar releviney  In order to cnsure the volunttnness

of a confession the Mamstrate <houl! question the accusad with a

view te s over whether he coafeasss voluntanly and this questioning
must b in g ersuince of 4 real endeavour to find out the ohyect of 1t This
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requirerient 14 not sabisfied by putting 4 fen formal questions, but
decs not also imply that there must always be an enquiry 48 to the mobie
of the accused m makiag the confession 4 Cr L J 198, 18 C WM S
Delvy 10 producing before the magistrate priconers who are wuling
Nave thetr confesstons recorded affects the value of the confessions Is
prisoner wishes to mko & voluntary statument  the yoliee must produce
him before a matrate and let Jum dot, whatever might be sts character
Whether the statement is satisfactory or tnconstsient 18 pot 1 question with
which the police are concerned  The questions and answers 83 recorde !
by the magstrite while recording the confession did not afford any sub
went data for arnying ab the conclision thit 18 was soluntary See 2
C W N 300

When the magsstrate has not put the necessary prehminary questions
to the 1censed with 4 view to satisfy lumself that lus statement was wolan
tary the irregulanty can be cured under 8 §33 Cr T C provuded the
omission ks not myured the accused 1n Ins defence on the ments 1933
ALJBITD

Dylug declaration —Under the Tndin I'vidence Act the weight 10 be
attached to dying decliration depends not wpon the expectation of denth
which 18 4 guarantee of its truth but upon the surrounding circumstance?
under which 1t was made and vcry much also upon the natare of the reco
that hins boen made of st so that it becomes almost always a question of
fut 1s to whether 1t shoull be relied upon or not  Where m recording &
A dying deel ratio 1 the magistrate apl eared to have put questions which
were not all recorded theach the ansners were 3t was held that the
procedure was opun to objecton m that m the first plice the questo?
might be lea ling queations and tn the condition of & person mabing 2 dyne
declaration there1s always very great danger of lewling questions bang
answered without thar force and cffect beng freels Bumprchcndcfl In
sueh cire! the form of the declaration should be such that it woul!
be possible to see what was the anewer <o as to discorer how much Wi
suggested by the examinu g magstrate and Low much was the productiot
of the person making the statement R ¢ Mielell 17 Cox C C 503
29C W N 733

The ot4 lence of the prosecution witnesses i Tespect of the alleged ordl
dying dectirations of the decensed shotdd de disearded 8 Luck 570

Admisslon of evidence under S 33 Indlan Evidence Act—

Tehall exjlan thelaw by an sllustration  Three accused pessons Wer®
1ut on their tmal under charges under See J04and 29?2 T T C Yefore
the Assistant Ressions Judge of \bpur stting with a yury The Jury
Yyought in 1 majonity verlictof 3 2, finding the necuse] guilty armler 5
1D C e roblerre and enusing hurt  The ease for the prosceution "
thiat the accused persons persuaded one Satis Chandra Bisy as to meet them
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and go to see a {1k for the purpose of dealing in fish  1le borrowed some
money from one Suryballr went with us partuer Tiban Knishna 1as and
met the accused at Buhaghata Statior  They then went to Dhakuriy where
they got out of the train  After this when they were wilking down the
line, the three accu~ed persons sct on them and robbud them of Rs 184
which Satis had, one of them wsing o hnife, and deearmped  Suraballe
was esamined 1n the committing Magisrrate s Conrt When the case came
up to the Scsions Court one witness sud that he wes 1l But 1t appears
fromn his cross-esamaation that he id 10t sce lam for aboat 13 menths
The Sub Inspector lowever stated that he had scen him and had found
Tim coufined to bed nd unable to move and e produced & certificate from
4 kabirs) wi o, however, hns not been examined to show the nature of his
illness and he was then bedndden  On thus Judge admutted the evidence
nnder see 33 of the Indian Luidence Act It was urged that he had no
power to do this and that 1t was meumbent upon the Crown to examine
the Kabira) 31 C W 2\ 908

The pereon who 15 called a repre<enttine 1n 1nterest of arcother person
18 4 person who was a party to the first proceeding 5SC L J 300 PC

Statement belere the Police —

A scrgeant of the Culeutty Police wis comvieted by an Honorary
Iresdency Mugistrate under ~ee 323 I P for cwmsing Lurt to the
complminant the drser of a tun (b and sentenced to pay a fine of Rs
L0 It apyearcd that the Magistrite refuscd to consuler certun stitements
1y the com; funant to the Deputy Commu sioner of Police on the ground
that they were 1nadmissible in evidence It was held thit the statements
m question which were at varance with those made before the Magistrate
were admusat Ie 1 ecidence and as they werc impoitant from the pomnt of
view of the defence ind the Ma istrate hul not ik n them 1nto coasidern
tion 1n convicting the aceused the eonviction wd <entence should be set
nude  The cridence was admis ible nnder Sec 135, Fub Sec (3) of the
Fiudence Act subjcet only to tlus that the provisions of Sce 140 of the
Tvidence 3¢t had be n comphed with 1n the watter of putting the specific
1 arts of 1t which were to be relicd wpon to the witnessin eross examination
Theosnas J H Arnup v Redar Math trhose 30 C W N\ 832 Where when
awitness’s stitement diffired from hus statement to the magistrite the
mcthod adoj ted was to eall the attention of the witness to the discrepancy
between the two statuments and then exlubited the deposttion recorded by
the magistrate 0 {rove the di crepaney 14 Pat L J 533

Txpert evldence
I terdimg—One cwn undinstind the words  Hanlwnung ]\Hllclpl?s"’

to mewn tho~ essential fators that can distinguish o ve lndwniti _ *
another or the penwmne from the filv They can ajply toallt
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writings with ether pen andiak or with pencil i Fogli n or n verns
enlar  Prtitmustbe borneis bind that the wnning of two &t
persons iz not «imilar Tpon this 2 sumpt o you can if von gt 81
almitted wriin of « gna*ure compare upo 1 phe dxraplu enlargement the
i puted sizpature or whta v with thit of admitted onex This 1s generssy
done by expert It 1v <ot led Inw that the one thing thst 1s nqurs
for the admis 101 of the ev1deree of an espert witness as to handwritirgs
that the wntine with why h the compan~oa 1s made <'o1ld be provel
bevond qaeston or donbt to be that of the person allewed. 'The Statate
23and M Vet € 18 Ser § lavs dovn tn express ferms that the con
pan~on by 1 witnesy of the di puted wntine for the purposc of grng 38
espert opintet must be with anv wnting proved to the satisfactton of 8
Judme o be g nuime  Sce (rewell v Jik on @ Foster and Finlwno>
NiTnusPep 1and Capbettr Redminster 4 F & F 4°0 and tioo®
the condst on 1s not expres Iy lud down in See 4> of fle Fadence A&
which > 0:31v a general sect on as to the 4 lm: wibilits of expert evnlr™
~et it as elearlv mdicated 1n the 1lly tration (o) to the section where the
compan on 3> 2 sumed to be made 1 all e1ses with a document whi b
proved or admuted to v been whitt n by the allge water of the 2ot
ment m ques on  The Pult was tiken for granted an India o whst
appeirs o be the eatliest repo ted ease after the prsung of the Evidenc®
tet 220 P 7% where Markby 20d 1 omesh Chandra Yotter J.J eay 53}
endir ordinary eire metanecs they would - ume that the compan-n tock
plsce m open court an I that 4 compart on having been made without a7%
objeet.on by the party affocted by 1t the < gnature oy the vakalatnama®
which w s used £3r compirtson mus kave been i fiot romtted W5
L7015 110 COMPA 507 10 0pe 4 QU t Vefore the meusald with documents
proved or adputted tobeu b s bandwrting €ueh ¢ & 100 15 nadmis bl
and having regand to t] e minute and seentifie investigatons which are 1
Tractice made by handwnt ng experts by means of photagriphie enlrs®
ments and detailod measurement made oat of contt 1, muct be emphasted
that there 15 a necessits for strctly complving with the Luw as to what 155
tobe donein the court steelf The ¢ jrelimivary enquines and stentft
researches mav be vers neces<ar and very devrable but thev connok B
allowed to supersede or 10 any wav tale the place of compancon 10 o€
court with proved or admitt ™ whtings which alone yonders the expert®
testimony admies ble Tt was held by the Culeutts High Court as follows ~
The unusualls logated tadl of the G and the unusyalls short shatt of
the P soem to be hborasiv imitatad 1o the note book from the wning 01
the eavelope ard it 1s of ious that it could ! e quite possibl, to put matte?
before the expert in a prvate examinativn wh b were not 1 the ongimil
document at all ard &0 decicve Iam tnta gsing ev1 enes i all good £aith
UM whting which reilly hal no connection with the ease We o ot
Far that tus ts #0 10 this partt ular ease but the suspiorsn that an entey
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such s thus 1n the note book 7 yema facie aronses illustrites the dnger of
sabstituting that whieh 1» not evidence, namely, the expert’s prisite
exummation of the documents ont of court for that which the I has
under the safcguards of estrenme cue and crution made admissible as
cvidence on conditron thit the exymination 15 made 1 open court 1n the
preence of the parfy affected Tt 1< clear that on thus ground the finding
that the secused either wrote or forwarded by yost the 1ncriminating
do~u nent £lls ta the gronnd , 16C W N 812

Chemrecal Examination—

1\ hen the accused was convieted under secs 301 3°8 1 P € for having
adnunistered rsenie mr<ed with sugtr to two boys and therchy cansed the
death of one and hurt to the otl er and the Sessions Tud e hus charge to
the Jury expressed his opinion on the evidence 1n terms too dogmatie and
unquilified .lthough he informed them that on questions of fuct they were
not bound by any opinion of ns and dil not warn the Jurv that before
drawing inferences g unst the accused they must first be satisfied that he
1new of the presence of arseme 1n the su,,1r and that the evidence negatived
the poswibility of acedent or mistike and thet before neang the cf emieal
examuncr s rerort thev must be sitisfied on the cvidence that the substinees
exumined were in fict what they were sud to be the charge to the Jury
was vittite} by misdirectios 15C W N 180

Proof of handwrniting —

The ordiniry methols of proving handwritings are (1) by cilling as
witness 4 person, wlo wrote the eument or fw 1t wotten or wlo 14
qualified to express an 0} mrg 1 as to the hrndwriting by virtue of fee 47 of
the Mvidnee Act (2) by 2 compinson of hin lwnting as provided 1 see
53 of the Eaxdence Act wd (3) by the wmiss on of person amst wlom
the do ument 1s tendercd A document does not nrove iteelf nor 1s an
unproved signature proof of its hwing been written by person whose
mgnature 1t purports to bear  In applying the provicons of Scc 73 of the
Failence Act ibis imjortant not to lose sight of 1ts exact terms It docs
nst sinction the compativon of anv two documents  but requiris thit the
woting wath which the compnison 13 to e made or the stindird wntng
asitmy be (alled, shall be rdmutted or proved to hive been written by
the per on o whom 1t 1s attnibuted anl nest the wnting to be compared
with the stndard or 1 o her words the disputed wnting must purport to
Tiue been wntten by the same person that i to <1y the wrtinz atsclf must
state or inchicte thit 1t was writgen by thit per~on  The se tion does s
speafieally stite by whom the comjricon 15 to be made though
s cond paragriph of the s tio1 ¢ ihog with 1 rdatne sulject ¢ <
provides by wav of coitrist that i j wrtenlar conneet 5n the ¢
make the compart o Jn a cise where 4 compan 01 wis mad
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~es a1 Judme ot of Court after the concluson of the arguments but
whither mitlithe 2 tanee of the \sseawors or not dous not apperr 1
thert wiino <ubmi~o1 of this question to the \escesors 1t mas bea
Aue w1 Tow far this was not gn arregulanty  The result has been that on
Acomyarcon <o cinducted the Ses 015 Jude, withont 1n all cases obsert
1, the preci ¢ terms of the section, has hield certain wotings to be thos
of o1 L or other of the 1 cused without 14ving nwted or heard argumeats
frem thoar Counsel oy this point I eannot think tlus was a proper cours?
t yur ¢ 1congweon of handwriting s at all times & mode of praf
nzartons il 01 luaive and esoeerlls when it 15 male by one not
comerant with the sulj«t and withoat such guidinee 1 anght be denved
from the ar uments of counsel and the evidence of experts  Barnindro
Atvirr 6l oo Tl Byygeror 11C W\ 1114

Character —

Income i with a4 cas under & 4001 P € the Counsel forthe
Crown cort pld that huving regwd to th jrovsions of S 54 of the
Tul re At previous convi tions of the accused 15 Televant In the
casecf 1131 21 Jealed by afall Boneh of the Caleutta 1hgh Court
onthe Cth July 1y the question referred for determmation was whether
mthetml of a perdy chirged with the dishonest possession of stel
17op rty evud nce conll be given of 1 previous conviction of the seu o
e att myting to rverve stolun jroperts knowing 1t to be <tolan , and
wistelltlatund r~ tof the Evtlence et a previous conviction Wit
in allerscsatmissble i evidence agunst an acensed reron We fin}
thit subsoquently by Act TII of 1891 the sud scction and some othe?
scctions of Duken o A ¢ were modified as al<o an aiditon was maletd
S M0of tue Cole of Crimunal Fracedure jec 54 of the Evidence At
asattien <tood rin s follows — In crimmat proceedings the fact that
the acelt o 1 per<on hs bevn previously convioted of any offcnee s relevant
but the f1 t that he hasa bad character 1 wlych c1se it becomes relevinh
Fxphoation —This seeton dora not apply to cases 1n which the tal
character of ans person 15 1 atselfafact m 1ssne  The seet 01 was bY
Aet TL6f 1991, 2 6 £0 mo bfied a3 to make ot run as follows —¢ In crtmimnst
provecdings the fict that the accused pereon has a bad eharacter 1 irrces
vant unless evilenec has teen mven that he has a good chameles 3¢
whicheas 1t tevomes relevang Exaplanation I Tlus section dors not
apph to cases i which the 141 character of a person 15 ateelf a fact1n
eete  Fxpaphination T1 A previous coavs twn 1s rilevant as evs fonce of
bilcharacter It appears that Ree 1 of the \ct has boen eo far modifiad
setoaliton two Fyplinations and the Secon ! Explanaton runs thus
=~ Txplinatiwm 2—Iit whero upon the trial of a persoa accused of a7
of ace t'e prev ous comms ion br the accucad of an offunee 3s rel vant
within t! e meining of 4112 < tion the Jrevious conviction of such perot
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ghallal 0 be a rdevant fact” Tt further appars thit to sec 43 bas
Deen added two illustrations (¢) and (f , and they are s follows —(e) * 4
58 charged with theft and with having been | resiously convicted of theft
The previous convietion 18 Televant as a fact massue * and (b) \is tried
for the murderof B The fact that I prosccuted A for hibel and that A
was convicted and <entenced 1s relevant under seetion 8 s sLovong the
motive for the fiet i 1ssne,” By the sume ‘et III of 1891 the following
addition has been made to Sez 310 Cr P C “Not withstwnding
anything n this seetion  evidence of the previous eonvichion may be guen
at the trial for the subsequent offence if the f1ct of the previous conviction
15 relesant nmler the provisions of the Ind an Fyidence 4et 18727 Now
the question 1s, 1re the convictions of the twecnsed person n the dicoity
eases already mentionel rddevant under the provivions of the Indiwn
Evidlence Act 187> The modificat ons which have been noticed in the
Eaidence Act are pprarntly owmg to the deusiom of the Calentta
High Court m the c¢iwce of 14 Ci 710 and the obpet which
the Legislature had evidently 1n view was to ~mend the Inydence Act
ssregards previons consictions being used i evilence agunst an
acensed person in all cases and 1f one has to coifine Ins ttenton to
sec 54 of the Act 45 1t now stands 1 ecannot behellin any case thita
previons conviction 1s relevent except where the bad ck ueters of any
peroom 5o kslf A fact mssue  Looky g then to See a3 of the Lct and the
Mastrationd () and (€ 4 1led to 1616 may be well argued thit the sud two
sllustrations are uxhaustive and that 1n no other cases except those mentio
ned theremn can a previous convitt 01 be rekynt  but turmng tosee 11
orthe \ct 1t s ems to that the wiew could hurdlv be corrcet for the
Txplination ?, to wheh we have alreads refemed  distictly stites that
where the prevtous commiss on of n oftence 15 reloy it the previous con
viction of such persen shall also be a relevint fict  Lhe questien tham, in
the first plice 1 whether the previons eommussion by the accused in the
case of the offunce of dacotty 1> relesant  Havin, re.ard to the character
of the ofl nees attutbut & to the weused previous commusion of daco ty
by them 15 relevant un ler Sce 14 of the Fhidewce tet

The question 1 the sucond place 15 whither the contictions of the
accused mn the previous dicoity casss e rduant  IF the sud comvic
t ons were previous to the time speeihc 1an the charge or previous to the
framing of the eharge 1n the case there coi 1 be serv httle or no doubt
that they voullalso be relty mt under Exghmton 2 of S 14 of the
Ivdence ict But the comvictions are il subsiquent to the tume
specified in the eharge and to the friming of the (harge steelf nml
not, therefore mlmlulblc menidence  1C W N\ Iy

T ol an —

There 15 no doubt that the uncorroborised cudence of an ge
1 admrable n hw - Bagat s Ding been o rul of practiee for the
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Sessions Judge out of Court after the conclusion of the arguments but
whether with the asaistince of the Assescors or nob docs not appear I
there wasng submi so1 of this question to the Assessors it may bed
question Low far this was not wn teregulnty  The result has heen thaton
a compinison <o conducted the “essions Judge, withont 1 4ll cases obsers
ing the preepse terms of the section, has held certun writings to be thee
of 0 e or other of the accused without Laving mvited or leard srguments
from their Counscl on this point I ennot think thus was & proper coure
tygur ¢ g comy rison of handwriting 18 b all times a mode of prost
Tisar fous and nconclusine and especially when it 18 made by one 7ok
comersnt with the subject and without such guidnce as might be denved
from the wguments of counsel and the evilence of experts Barndm
Renar tdcser  The biyaor 14C W N 1114

Character —

Inconnection with & case wnder S 400 I P O the Counsel forthe
Crown contunded that baving regard to the prowisions of Sec bl of the
Tvilence it provious convictions of the accused s relevant In the
¢iseof 1800 2] deesded by a full Beneh of the Calentta Ligh Conrt
on the >Uth Tuly 158 the question referred for determtnation was whether
i the tnd of 4 pereon charged with the dishonest posscssion of stol
vroperty evidence could be given of 4 previous conviction of the aeensed
i attempting to recerve stolen property, knowing 1t to be stolen and1t
w15 held thnt under Sce 54 of the Rvidenes Act a previons comiction ¥
m all eases admiseible - evidence aginst an aecused person We fin
that subsequently by Act II0 of 1831, the sud scction, ind some othet
sections of I'vidence Act were modified as also an addition was made
“ee B10of the Lole of Ciminal Procedure $ec &4 of the Evidence At
ss1t then stood run s follows — In criminal procecdings the fact thit
the aceused person has been previously convicted of any offunce 18 relgrant
but the fact that he has a bad ehareter in which case st becomes velesant
I <plwation ~—This section does not ap)ly to eases n which the bad
character of any porson 13 in wtself 4 fuct 1n 1ssue . The section Wes bY
Aet 110 of 1551, 6 s modufied 15 to make it run as follows —* In enatl
proceedings the fict that the aceuse k person has a bad character 38 trrele-
vt unless evidence has been given that he his a good charactet It
which cise 1t becomes relesant Fxwplwation T Tis seetion docs 1ok
apply to c1%es 1 which the bl character of % person s ataelf & fact1?
psue Fpplanation I A previons convietion 19 relevant as evidence of
Palehiracter” It appears that Sce 11 of the Act has been so far modified
astoaldiat to I'lmations , and the Fecond Irplanation runs thus
—'Fxphnaton 2—But where upon the trial of n person accused of 8%
ofinice. the prevous commision by the neeused of an offence 18 relesant
withn the meuung of this section, the presious conviction of sucl: per=oft



CHAPTER Xl

of Cross-E 101

The ~uccess of a case depends largely on Low the witnessis are hundled
The tumid witnesses must be encourized, the tilkitive witnesscs repressed
the witness who v too strong 41 wtisin must be hept in check and yet
such management must not be obvious It 15 alwavs safe to ask Ditle
than to a<k too much Moreover reckless cross exumimition often lets
n ankward peces of Giidence which might not be wdmissible

The estmimtion of 1 witness by the adverse party <hill be ealled his
cross exanination

The exammation of a witnees subsequent to the cross cxaminition
by the parts who called ham shall by called hus re eximination

Winee os shall be first cximuned an elnef  then  (f the ulverwe
party <o desires ) cress esamuned then ( 1f the prrty cllin, him <o dus res )
re examined

The cxamination and ¢rows exumimition must relite to rdevint facts
but the (ross cxaminition neel not be contined to the fi ts to which the
W tnese t stihed 01 lus exaounat on i chid

The 1 exinnnation shall 1o dirccted 0 the explination of matters
rderted to i oross ximimatior wnd 1f new matter w by permt 101
of the Court introduced 1n re exannation the adver « pirty ma farther
cross exumine uron the matthr

‘1he followin, are the golden rales frime 1 by David 1wl Brown of the
Thiludelphiy Bur for an cxvmimation in chif of the witness —

(1) If they e bol 1 anlmay myure your c1use by pertness or forw it
ness, obscne tgravity and cercmoney of mauner towards thum whih
may be it uhited to repress thar s arm ¢

(2) If they are lirmed or dithdent ind thar tloughts are (videntty
seutrered commence vour ex it with matters of 1 funilar (harwter
remotely  connectud witn the subjt of thar lirm orthe mattr
mene e forlnstuicc —Wherc dovou Ine Do von know the | urtus ?
low Jon. hvc von hnown tham® and the hke  And when vou hae
restored them to thar composure and the mind hs rerund st equiibrium
P do dde M e ne

DR st of dhe wae Tea, cntdfal o6 oo om'd
w1 distinet tm vour ap roawhes lest vou gun tiouble the foutun from
whihveuarc todnl

) I the evdunce of sour own witnes s U wnfnurd I > you
(v hshould alw s be carcfuthy guarded v ovnstt oxhist 1o want of
vomposure , for there are pany minds that form cpiniis of the nature or

~
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character of testimony chucfly from the effect which 1t my appear fo
proluce upon counsel

(1 1f you perceng that the mind of the witness 18 1mbued with
projudiees 2 anst your chient, hope but hitle from such a quarter—unless
there be some facts which are cssential to your elient’s protection and
shich thit natness alone can prove, cither do not call hum, or get nd
of hum as soon 13 posmble  If the opposite counsel precewve the buss to
which I have referred he may employ 1t to jour own rum In Judiatt
nquiries of All possible evils the worst and the hardest to resist 1S an
encras 1 the disgwise of 2 friend  Yow cannot impeich him-—-you cannot
¢eross examine hum—you cinuot disarm him—you cannot sndurectly,
even assal him , ind 1f you excraise th  only privilege that 1s left to 30U
and call ther witnesses for the purpose of explination, you must beat 1
mind that instead of carrying the war into the cnemy's camDs the
strugsle 1s still between scetions of your own forees, and in the very eart
perhaps of your own camp  Avowd thus, by all means

(1) Never callr witness whom your adversary will be compelled to
call Thi> will afford you the primlege of cross examination—tihe from
sour opponent the sxme privilege 1t thus gives to yon —andin addition
thercto not only render every thing unfavourable sud by the witness
doubly operateve a st the party calline him but also deprne that jarhy
of the power of counteractin,, the effcct of the testimony

(6) \ererash 1 question without an object nor without bemng able to
connect that object with the case 1f objected to as irrelevant

7). Be careful not to put vour question 1n such a shape that if o} P"‘“‘
for informality \ou cannot sustamn st or 4t all events, produce strong
fewson 1 ats support I'rcquent fauures tn the discussion of pomtsof
evxdence enfeeble your shiength m the estiumation of the jury, and greatly
1m}ur sour Liopes in the final result

18) \ever objict to & question from your adsersary without bemng able
and dispoond to enforee the objection  Nothmg 18 €0 monstrous 15 t0 be
eonstintly mak ng and withdrawing objections , at erther 1n licates awnant
of correct pereption 1 makan,, them or deficiency of real or of morl
eottrage 10 not mohing them good

() pcak to your witness clearly and distmetly, a8 sf you were awahe
11 en agud 1n 1 matter of antercst and make hum al 0 speak distinetly 80!
to your question  How can 1t be supposed thit the court and jury w1l te
scdwed to hsten when the only struggle <eems to e whether counsel
or the witness «hall first go to slecp ?

10 Modulite your voiee s ctrcumstances may dircet, ‘Inspire the
fourfal an  repress the bol 1 ?

(1D Neserbedu beore you are ready and alnays fimsh when yo

have done  In other words, da not question for question’s sab, but for
urner s
a
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Cross-Examination —The essence of eross examination 18 thatat 1s the
mterrogation by the advorite of onc party of = witness ealled by his ad
versary with the object either to obtan from such witness idmissions
favourable to his cause or to discredit him  Cross exammnnation 1s the
most effective of all means for estracting truth and exposing fal-chood
T think 1t not out of place to refer to a ccebratel pissage of Quntilan
on the subject of eross examination The passage in Latn 18 qucted i
Best on Evidencc4thand 11tk Lds S 613 from lus Inst Orutxlib
5, C 7 and alo i Twlor 10tk Ld pp 1032 1033 feotnote Ie
5138 —'In dealing with 1 witnesss who 1s to be compelled to speik the
trath agamnst lus will the greatest success consists in druwing out what
he wishes to keep back 'This ean only be done by repeating the nterro
gation in greatest detail  He will gine answers which he thmks do not
hurt s cause and afterwards from many things which he will have
confessed le may beled mto such a strait that what he will notsay he
canpot deny For, as in an oration  we gencrally collect seattered proofs
which singly do not appear to press on the accused et by being put
together prove the charge, g0 a witness of this sort should Le 19hed many
things as to whit went Dbefore —wlit came after —1s to place time and
persons and other things, to that he may fall upon some auswer after
which he must necessanly either confess what 1s desired or contradict
his former statements  1f this does not happen 1t may be ome irpatent
that he will not sjeak or he may be druwn out and detectcd in some
filschood foruign to the cause , or by being let on to say morc than the
matler requires 1n favour of the accused the Judge may belel to suspect
him, which will damige Ins cause not less thin if h had spoken the
truth agawmst the accused It sometunes happens thut the tcstimony
given by v witness 1s incosistent with itself  Sometimes (and that 1s the
more frequent cases ) one wttness contridicts anothur A shalful interro
gation muay produce by art that which wswally happens aceidestilly A
purt from the ciuse witnesses are usuilly ashed mansy questiors wlu b may
be useful as to the hves of other witnesses s to their own character and
poation any cnime they luve comm tted therr fricndship or enmity to
the partics 1n the answers to whieh they may uther v ake some us ful 1d
mission, or be detected erther 1 1 fals hool or the lesre of injuring the
opposite party  The ficulty of nterrozating wityss s effxtively 15 one
which requires a careful study and aconsiderable knowled e of human
nitire It one of the lughest arts of w 1ho ite and cwmonl be 1 -
qired fter years of obsers wion wd  expenence

What s the sceret of the att of eross ¢samuinition * Hawhine J  after-
wards Lord Brimpton) 1s @l to huwegnon the wswer 1n one word—
Puinee It s bmlling @ brik wall round 3 mw You wsh your
question and the answer (nabks vou to jlint o1 buck here Then
another question and wnother brick, nn quits v different plice Ifvou *

L3
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your questions politers, very hbely he will place half a dozen bricksn
1081101 himself  They are <cattered all over the plice, but you have vour
plin By degrees the ning 15 complete  ‘The wall mses And he finds
heewnot gt out * That 1s the patient and dogzed way Lhe direct
atti his qmt viother method It suceceds only in the hands of counsel
of commnding personahity, and even then 1t 1s not safer unluss
they e «urc of ther ground Otherwise the attack recals This
metho | of cross exa nination by dircet attack, 19 as o rTule the least suc
cosful  Ttis certunly the least plewsant to hear and the least edifymg
Fhe mexhous half friendly, half confidential method 18 usually the mor¢
succesful merly beeause if a wittess 15 attempting to decenve, 1t 15 MO
apttoputh n off he guard  Sec Walshs \dvorate p 146 Isery maft
has his own style of eross extmumtion , but what 15 necded most 1327
unrafled te nper and courtesy to both court and witness Bullying and
blustcsing or thumpin.s the table are vat of plice n a court of justice and
weldom succced Gool manner aml gool temper are indispensiblc
requisit 5 of & good lvo ate  Lew men, ever had such perfect comm nd
of themsehves and such imperturbility 1n the fact of unfur upro-tion &
Rufus Issacs now better known s Lo-d Readmyg sometime the Lord
Chuek Justi ¢ of Foglind  His management of tribunal, whether 1t
succiss or 1o & bveraty was abmost perfection It may be safely 83 A that
atBarheneser h lancnemy  fe Walshs Advosate p 120Ina recent
speech delivered in London on cross exammat on bur Walter Schuabe
K formerly Chief Justice of Mudras said—* Gult v ite 1 pluasng man el
andgeton s fnendly terms as poswble with the witness  Reprovind
lectuning, bullying were methods now recogmeed s beloiging to 8 firet
Lencration One <hould bring out the unpleweint facts wibh a3 arct
condolence nd regret rither with w ur of trumph, which m ght 1ar
sym] thy and onc ~hould ncver lose one s temper with & watness”’

1he art of cross cxammatios 18 an it to be acquired cssentrally if 08¢
wnts 1o becone a suecessful cnmmal prastitioner  Thia art should I
aquired by cxamples I yropose to furmsh to the rewders some 11¢¢0
o>s exumin tion In the w1se of Jmperor of India v Jssurdas Mull
Teurdis Mull wis trad before Ja b, T, with the md of speeral Jurorsin
the ffth Calentt & ssions of 1925 He was eharged under & 302, 302109
OF 92 and 07 Me was acquitted of all the charges The fcts of the
euse werd that the ascused were chirged with murder of o1 Talar Chind
a) weller and broker who Inud 1a the sime house—viz Gancsh Bh han
of Torimmho with the aecnsed  The wees d tol] Tl that he vetd
intro luce eusthmers o hum Dr yonellery  On the 2uth September $abie
was i poss wson of jonellers 1 ahar wint to an unknowu destination with
theq cisel i atan Gib with o Yox full of j willry  Lrom that tm®
notrycwismaleof Tike o0 Jus qenedlors The weused howeset, #9997
Pearad the rame Genng was quest oned Ty the wife of the sk el ard
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was told thit Falir woull return soon Iakirs biother in luw also
Guesttone | the aceused  On the 28th September they approached the
police  One Gobordhan Das Mchra hived at 11/2 Barinosht Ghosh Street
It was <ud that the 2ccused hired 4 room on the ground floor of Gobordhan
He was alleged to have placed 4 trunk o the room and Jocked it on the
day of o~currence Thereafter bad smell drew the attention of Gobor
dhin and the police was brought 1 and having opened the trunk the
dead body of Takrr was found 1nside the trunk A Iarge number of wit-
nesses wis examined 1 the case  The following are the examination of
<ome of the 1mportant witnesses —

The first important witness was the do tor Before deahing with the
Vedieal witness I propese to make a prehminary observation 1n the
language of Mr Justicc Normin who stated as follows —

‘The evidence of a medicl man or other shilled witness however eminent
as to what he thinks may or m1y not have tahen place under a particular
eombination of cireumstances lhowever confidently he may speak s
ordmaniy t matter of mercopraton Human Twdgment 15 fallible , human
hoowledge 15 hmited and imperfect  Now and proviously unobserved
nhenoments which 6l they have I een recorded or supposed fo be 1mpos
sible are constantly bung 1oted Tt woukl} wve been ¢1sy to comviet the
first man who crossed the \tlantie in v Meamship of jerjury  had he told
his tae 1 Court of the o} 1n on of skilled wits egse~ who ha 1 the commence
ment of th century bl erel such 2 foit myossible could have been
accef ted 1~ sufliient proof of the falschoo 1 of tl ¢ stitemunt

The examintion of come of the witnesses 19 1s follows —

Major P G Mallay —

Q  21—Chief  The body was man ady inead state of decomposition
Voull that make 1t kort of more diflienlt to give 2 positine optnion as to
whether death w1s duc to stringulation

It dors make t 2 hittle dufhieult

The surgeon was cros< ¢x uninedt 1y the bumt Ie aut? or of this book

QG ~Wint are the postmortem 82,08 upon which vou are relying
for strangulation the tongue wnd the eye balls *

4 longueand Fyc bills there ss nothing ol ¢

Re exammnation

Q %6 —In the case of hanging the mark of the hnot woull be Lft on
the neck s 2 rule

1 Yot Bt the mark s oblijue i the direction of hanging

Q TT—Inthisease dilrvou vec o su homark ¢

A\ Themarhofabmtwht hasto the n ht the Lwot leng
the ngat of the ma LIk hine 2nd not vy here—(j 0 nting, 10 hs necl)
asn hanging 1t woal i be—behn Lthe waror sery wmuch Higher up



114 CRIMIVAL PLEADINGS [ roox nt

To Court —So that 15 another way You an say tt was not hanging ?

A es

Are you 1 mjor in the Indiwn Medicdl Service and Tolice Surgeon in
Caleutta #
Yes Hindu
Did you perform a postmottem on the 20th September on o Hin
male named Cakirchand Mahaty ?~—Yes s
And w1s he wentified to you by a man pimed Gawpat Smgh
brother 1n Iy 2—Yes

(hown Ganpat S gha) ~(Identified)

What stite was the body 1n 2 \n ady need state of decomposiiion

How did you find 1t spread out 01 the Morgue table —Yes

Was there alyo & stee] trank there ?—X o8

Can you indentify 1t (Shown Tx 11)~(Identifies) R

Was thete anything round the nech of the body ?—~Yes, there was
strong cotton string meisunng 24 X5 16 1n diumeter *®

How many strands ? 16, 4 Jarge oncs and cach of these consistiog
4 smaller strinds h

How wisat tied *—Round the neck by means of a <ngle hnot, the
koot bemng, tied r1ght 10 the middle of the line

(Showti Lx 1) Can you recogmee the rope ?—Yes {Identifics) Rope
teadered
I suppose vou untwisted 1t yourself *—Not much, but 1t has been ope™
ed out

Was it Like that opened ont at the end ?—No

After the post mortem was over what did vou do with that rope - 1
fndel 1t over to the constable who brought the bady for post mortem
examinaiion

00 removing that rope what did you find 2—There was 5 mach 3 wde
transierse an direction completely encrrehing the nech, the marh corresponds
el with the ligature remored from the neck

i you notice anything about the tongue *—The tongue was protrudig
about |

And the eve bafls *~The eye balls were § rotrnding

L2 y0u form wns o7 10t0n 2 to the ewuse of death 7—The post TOTET
Fipns are consistent with death from stranguition

The viscera was sent to the Chem Lxme,

You dul not recene any report T—~No

You +a no signs of rescomng —I did not suspect any poisotung

Or any othcr enuse, of tleath other thin strangulation t—No other caust

The boly w1s 1n an ady wneed gtate of decompoastion would that make
{ta sort of mare i ult 1o BINen poutine opinion as to whether death wa*

due ta stran ulation, the fant of the decomrosition 2—It docs make
bttte dutsi e
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I think there was a bad smell *—Very bad smell

Roth of the boly ?—DBody and the trunk

Was the appearance of the body consistent v ith death havin,, tahen | lace
o das before the 29th Sept 7—Yes

In Croes exammation

The decease 1 duning the Lifetime seemud to be 2 stout and strong man ?
—es

C1n you give 1n wlea nbout bis herght ?- T ean ¢ gave wn exacta len
About 2 —9 ?—=Noabout» =3 VWeight 7=V ould 1t be about 2mds—
\bont 17 stone approximately

Can you swear that the string shows you 1s the string found on the body
of the dead *—I sul cotton Yea

Andaf1t1s kept in contact with 4 decom) osed human body for a conw
derable time 1t 1l 0 dissolies Y—Not necessandy  if 1t 15 twisted strongly T
don t see how

id you <end this to the Cheml Exmr *—\o

In formin, your epinio about the deith by strangulation the signs you
have observed 43 1t appears are they sufficient to o ne to 2 definit, conclu
e10n that death was caused by strangulation *—Cui you swear to1t ?

I did not find any othcr cause thatis why I cume to tlus conclusion
Were vou miluenced 1n forning *his optmon by the presence of this string ?
Yes and the marks Lft belun 1

In cuses of strangulitron 1s not 1t that the cireulation of tlood continucy
o1ly for a short intcry W after death say for 4 minutes or o minutes ?—Ycs

Inlyou find any part of the decompose | Loly whercfrom 1y hqud was
1ssmng forth 7 Any Llood ¥ No

Ihd you examine the windjipe and the muscles and vessels were they
found to be cut or liscerated ?—The decom) osition had advanced so much
that one could not detect these things

i1 you notce the vertehra of the nech >—Y¢a

In what condition wis 1t ? Henltby

W as there wy ruy ture of the cuticles on the surfice of the lungs ! —The
Tungs wire decompose L an 1§ eoull not make ont any rupture

You statel to the learned Ay Genl That i vour of1 on deathwas
causud on the “oth may Inow putit thiaf the il bods 1s presened m
oxycn it decomposes 1t 1 wny later sty it hegs mtact °—I hueno
experiunce of oxALen | e en wion

By presen wion decompo wion will tike 11 ¢ at a later tine bataf a4
daiibyly sk ptan il e where there 18 no oxsy 1 1t de omposes at
onte *—No

I6at s beptan open weat de onpo elat atime later thuyafatas hepta
a1t where therd s noexyg nat ol *— e dvompos  hiter

Theee are varions purds wht B it fook to d yompoers *—Yes

-
Tf1t 12 Lept in the open air 1n 0¥ ;n b dx smypomes 1t 4 Lt ¢ stafe
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stit1s hept in 2 plice where there 1s no oxygen at all, there decompostion
bepns vt once ! Mo

When according to vou did decompostton in this particular case set
how many hours before you examined the dead body 7~When decompon
tion (¢ 1n vou mean ?

3 a2~ Lbout 20 hrs before

1wl you tny materials before you upon which this coneluston hnd been
Arnvad at ot \ou are saying 16 by gucss 2—Not guess

What re the materals $~The post mortem and the caticles buitm
Mot 1 13cces and the appearance of maggots round the nech and the conh
tion of the viscern

Lhen you Jave not consdered the poution of the dead body belng kept
in 4 closdy packed trunk 7—1 have

What 1 the result 7—Tt Juis delayed the further putrefaction

You fart that 3 days before 3ou examined this 18 by guess, can yoU
BReAr t0at that 1t w1s 3days 1nd not 2 days f— About 3 daye

But you hase not exanuned um during lus hictime ?—No

Tlien you dong know from the condition of his constitution how long
woult take to complete the ducomy 0 1t op ?—The eonttion of what® %
depends upon the { irticular constitution ?—To g sroall extent 01 the con
Utution mare on the surniotidings the temperature and aur

Is thtre any Vedieal authonty for saying that this particular body wa8
Tday tefrrc or 2 days before 7 Can you refer ug to any medl authon®
how can yon ety f wis 3 dass befote not 2 days 7—There are general signs
Lonictares —1 rom the presen g of vnous things one ean arrhe st sd
approsimate time

Then 1t my ht also be less thay 3 dys "~Nosery much Jess

flow mech kess 12 hrs 2— Ahout 6 hys 1f 2t all

You huse note I the time youl samined *~Y ey

The apy carauce nfter strapulition 1pd wfter hanging are pmilit -
Notalw ws similar

What are the {0 t mortim sy
#ulstian the ton, ue and the e
nothing clse

Lus upon which you are relying for sirw
ye halls 7~The tongue and eye balls there ¥

And the ton, e and the cye batls are proteuded 1n the case of hanging
alsg

Not to this extent

In thus farticnfe e were the eyen elosed or open 1—Open
<Any othir chance es Is roteuding *~There was ng other change

£ the e Win otfier chang, 2oThy, ducompostion had amassed the
#nn

Yon are notin & postion o g1y *—N\g
How mu b owobt O oan ordinary

Indiin cooly earry, about 8
Mauni *—[ am not ¢xpers need in thie line
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8 1entifically how mueh weight ean an ordinary Indiwn cooly earry
—I have seen coolics earry 2 mds of wheat
On the hexd ? Dot more than 4 maund #—I dont know, 1t depends
on the strength of the carrier, some may earry very big wei its
In Re xm

Romebodv has spohen of 4 flu1l coming out of that box before you
«an 1t when the Lody was insude does a decompostng bLady gne out
fluid °—Yes

T4 hat colour would 1t be >—May be bloodstuned 1t generally oozes
out of the mouth

Inthe caseof hanging the mark of the hnot would be lft on the
neck 1s 4 rule ’—Yes but the mark 1s oblique mn direction of hangg

In thi> case dil you sce iny such mark ? There was a mark of a
knot which 1s to the ri_ht, the knot being just to the nght of the mddle
line and not up here (points to lus neck) whereas 1n hanging 1t would
be behind the car or very much gher up

Court 8o that1s wnother w1y you ean say 1t was not hangmg 7—Yes

Archibald Douglas Gordon

Are you Deputy Commsao ier of Police Northern District 2—Yes

You remember tikmng charge of some rope from Asstt Commr
Saiktipada Chakravarttt *—Y¢s

At the time did you make a note ns to the rope jou took chirge
of 1—Yes

(hown Fx VII) Tell nus what you dul for that report That
document 15 bigned by you 9—Yes

Tell us what you dil with this rope !—T took charge of these picces
of rope, 1nd Ttook thum to Mr Mur of Macnull & Co as an expert
i the manufacture of rope and Tashed lum for us opimion as to
whether these picces of rope were of the same manufrcture  After T
hail recenved hisopimion T sealed u) those preces of rope in envelopes
with my prvate sedl and thereafter T handed them over to Inepector
Madan \ohan Chakrasarti

Hewas n chirge of this case *—Yes

(Shown rope)

Whatss that (Fx T} *—Thit1s a picce of tope T was informed had
heen founil round the neel of the decersed

ind it was <ent to vou wherdfrom *—Ry “whtprlv Chalrabart
the Asst Commissioner

Rope ten kred
And the other two fieces of rope *= Vo jrxluced by hum as having”

been founl by Inspector Madan Chikruwartt st the search of
accused 8 houst ‘
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In cross exumination M

Was o0y Goberdhonedas Vlehera 4 witness i this cnse produced
Dbefore vou 1n this exse 7 ~Yes

When was he produced Uefore you ?~On the 30th September, a8 far
s I remember

Did vou 1ass any ordersn s eaxc at the tue or was any bail bonl
taken from hun and no order was passd f--I ean’t remember at the
present moment what order 1 pacsed on the ds)

Do vou remember who the legal gentleman was who appeared 01
bebalf of Goberdhone Mehera then *—No

These ropes vou got on the Oth October 2—Yes

M S htipada Chokrasarts got them on the 29th Septerber 13

Did vou make Any tnquiry why there 18 so rouch delay in prolucng
it before you ~T knew that the ropes had been sazed, and my firt
intention was to have them esamined by the chermeal annlust, butd wae
told that he was not A poution to gne an opinon With reganl to
the rope and I therefore had to mike enguincs 45 to some sutalle
expert to whom I could refer the mntter

W\ cre these ropes s>t to any chemical analsst 2—No

Was there anv order recorded about the chemieil gxamnation of
these ropes *—1 thik 1 male & remak to thit effect on the e
diary

W here 13 that >—I can ¢ remember

‘Ihere 15 iy tewon why the A ¢ could not scnd them to w tope
ctpert for eximmnatior? usually consults me 1 the msestigabon i
important cw8ts an! tikes mv opmior on them But he could hove
done it

o fir as thw kil been concerned there 1s no difference 1 10"
between vourself and 4 L ?—Tt1» not a question of pewer, st ?
queatio of finding o st iblL persoy who might be consulered an expert
10 this matter

Can lic not find thit out hunedf wathout your teryention 13
he eoul § have done

In ditection ©of mportint cases poliee officers are renardal 10
Calentta if 1mportant cascs are detected by them *~T would et ot
mthitway Itdepenls upon the abibty displiyed [t might be o
they mipht get roward or defceting a comgaratily upimy ortant €
they mught pet no rew ir i apleas they display conspicuous ability

An 1110 an important cs, any euly nitss found out the ofiuer ¥
ot to submit his exglwation I—~Not necessanly, the Dy commi-ut
1saware of the [rogress of the imvestysiion 1o yo1 remember st
the Commr of police kent a taki] for this case, a reminder for fintaudd

the Investizatios *—No he consultelme ae to the progroes of the ov¢
trom time to time
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Ts tms case directly under voun or undee Mr Bird, Deputy Commr
Detectne Department ?—Under Me
This casc ccording to you 1s an smportant one ?—I think all murders
aremportant cases
SAKTIPAD A CHAKRAV ARTI
Are you Asustant Commr Saktipada Chakravartt of Police North
Town ?—Xes
To you remember the 25th September Ist —~Yee
Dud vou get a message 2 —Tt was on the might of the 28th early bours of
the 29th at about 3 3)1n the morning
In consequence of that message bd you go to No 112 Barmnoshi
Ghosh 8 street ¥ Yes
11 hat did you find there *—I found a trunk contumng a human bedy
Vhere was the trunh #—On the street sile newr about Baranoshi
Ghosh’s Street
Ts that the trunk (Shown) 7—Yes
‘What was done 1n your presence with regard to that body ?7—I took eut
the body hada look at 1% and went to the room whereit was found and
bagan fo make enquiries
Did you notice anything peculiar avout the body ?—I found that it was
a Marnaris dead body an ) that there w1s a rope round the neck
D1d you leave that rope round the neck *—Yes 1t was luft as I found it
Can you reeo,uise the rope (Shown Ex 1) %—Yes that 1s the rope
Did any one exanune the roony 1n which the trunk was found  Was any-
thang about the door of the room ?—Yes I found thnt the raom had been
forced open and one lock hnd been tihun charge of and one rope had been
taken clhiarge of
{S8hown I x III) 7—That nlso hal Deen taken charge of by the Sub
Inspector who had araved before
Was the body 1dentified after that *—Yes shortly after that the body
was identified by onc of the relations of the deceased I think Ganpit Singh
and ater on by the son of the deceased as well
Did you make search for anyboly on that mght 7—Yes I searched for
this accused Issurdas and then 1¢ame to hnow that he had been already
arrested the same eventt 3 Ju ta fon hours before the find
1nd did you send the body to the Morgue >—Y¢s
And dil he produce any rope befome vou (hovn) *—Yes when I was
at the police stat on he producud thise two preces of rope foand on search
of accused » room
And did he produce any other irteles before vou *—Yes, he produced
b fore me 2 keye I think one of them o small kev which hitted thus lock
{ Ehown keys )—Yes  this s the kev for tlus padlock -
Work 1t—Ths do s not work here now
{ Shown Lx IN)—Tlus is the hey
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Did you test that hey at that time ?——Y c8

And did 1t work as 1t 13 working now 7—1es

{Shown kx VII)—Yes

Does that fit the louk 7~tes

But st will not work I suppose beesuse it 15 broken 2—3Yes

Ind you get that rope (Fx T) back afternards $—Ycs

They brotght 1t back P--It wns sentn o sealed cover from ¥htius¢
turgeon

And did sou make 1t over to Mr Gordon T~ ¢s

In XXM N

When did you first come to know of this occarrence ?—At about 300
1 the morning of the 29th September

(Bhown Fx ) You got this on the 26t ?—Yes

Enowing it wagn pursuince of this inform wion ?—Yes 1

Then on the *Jth morning you have stuted to the learned Ady  (enetd
that sou came to know that Tssurdas has nlready been arrested At 15¢
sime place near the strect where you went you got this informat on I~
Yes at the svme place after the: lentity of the deceased was established
I learnt from one of the relations of the leccased Ganpat Smgh or gomt
one

Did you then enqure whether the accase] » room swas searched S=2e
What was the result of your enquiry  30u got the nformation that w3
searched 7—~Yes

That 15 why you did not go to search 1t agun 7—No I thd notgot0
starch 1t agun becwuse the matter w1s not with the thana offiers W
mvesigation 60 fat was bewng done by the Detective Depirtment and
everything that had been done 1n the matter had bepn done by the detectn®
oficer  The key was with It at the woment ¥ rom the timg the acensd
“as arcsted the key was with the police exther with the ol teetiye depatt
sueptor thana oficer 2~1t was 1 ot wyth the thana olficer

Tt wwas wuch the dutective officcr 7w fir s Iknow, Icannot hefot
tive about that

Why did you not senrch the Tlace of G
Jum 2—Not ut the moment

When did you arrest um 2\ about8aclo k

In the morning at your thap:

You sent for fiim and then b
along with us to be examned

And after Jus examination he was arrested S-Yon

Then did you fiot thing. 3¢ necesery to seurel

You hasve stated that vou got the o
on the 20tfy September P~
the I'ostmortem report

¥ ither on the th or 30th 9y (2

oberdbone Mehera you arrested

42—\t Ioraranko thane
¢ came and 3ou arrested him %o he wa%

h his house *—No
pell ¥ 1) from the police Fuspen
Yew oron the Mth mornymg I dont Lriow, with
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And the other ropes from Mr Gordon, Deputy Commr on the 20th 2—
3es What were you doing with the ropes till the Gth October,
when you produced them before the Deputy Commr 2—The one
that was found on the person of the cecused was sealed and kept
in the malkkina with the Police Surgeons s 1l and the other
two were hept tn the thant malkhan  after being properly marhed
and 1dentified by the office

\o Question of the chemictl esamination of any of those ropes -rose
then *—XNo

For what did you send them to the Deputy Commr 7—To get Jus orders
astowhatstobe done to prore the wdentity of the ropes, as
1 thought that both were of the sime m1ke and sime fibre

Can you not of your own aceurd send them to expert? I dont know
of any expert my<elf

But you know very well there are many rope merchants i Ciloutta 2—

Yes You did not enquire of them wliether there are any expert n thewr
firm ?—I thought 1t better to plice the fiwcts before my Deputy Commr
1n a matter ithe this
Before you produced the rope before the Dy Commr hul Inspector
Madan Mohan Chakrivart anything, to do with these sopes did he cxamne
them or werc they sent to him 1—lhe two lieces that he took charge
of were with lum but he had nothing to do with the othcr one that was
scaled
Tnd you tedl Madan Mohn Chakribart before he went to scarch the
aceused s room what =ort of rope w18 found on the neck of the deceised ?—
No
Whe1 was Gobordhone Das Mcher1 produced before the Iy Commr *
—The Deputy  Commr went to Jorsinho Thina and he s him thert
hie was not | roduced
You took a bl bond from lum * Per onl reco,nai~wmee bond
Hehisnot yet been formelly discharged *—I ¢t s3I dont re
member
Fmd out from the diaris are the diaries here *—1I don t keow
Court—Woull you like to rufresh vour memory *—\o
Gobordhone was sent to the loek up *—No
‘There w1s 1n announcement of reward i connection with this case *—
1 think =0
M it do you el this erse 1 thana Gise ora Dtectine Department cave *
~A thana case
Ten b1t the pricticc af any eulprt 15 net tried  then the Deteetns
Department takes charge of the cise an ] mvestigites it *—Not neees .ml 4
Who wis i chirge of this uncstston Milin Libu *—
Chakrabarhy Inspector r
Andnot MM Soof of the Dutective g artmont *—ghe
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russing report he ma le certun preliminiry enquirics, then when theﬂli';{i
was dis overed for 4 couple of hours Hub Inspector Burendra Nt "
maleenq tties and then from 6 or 7 1n the mormng of the 29tk In}!lpcg”&b
Mudin Mohan Chakrabarti has been i charge of this case  On ;1 .
2 30 n the morning on the 29th Inspector M M Ben was v ¢ “g:n
from 3 o0 till 6 1n the morming of the 20th Surendra Nath Pal we
charge and afterwar Is Inspe tor Madan Mohan Chakeabraiy .

Did \r en formally make over charge to 8 N Pal 11t 13 nmm
question of formally miking over charge Inspector Madan Cha\,;“mr
bang 1 scnior offieet a< soon s he put his head into this case or 00
tlus case M M <en wwtomatreally ceased to be the mvestigatng officer

Fren1f M M en belongs to other department *—Yes 7 dase

When was this imvestigation finished f—T thtnk within sbout gsld
50 far as the morc import int portions of the case are coneerned, and o o
the case tiken asa whole T dont thinl the mmvestigation 18 mum:‘};“
The Commr of Tolice gave & takid in this case for fimehing the 10¥ehs
tion *—Not that I know of

Did nny le,1l gentleman appear on behalf of Goborbbone before you!
—Mo

Before the Dy Commr ?--I don t remember  Vyould 1t be your brothet
Abhoy Clhukravartt a plealer of the Polioe Court 9—He did not apped” o

Werc yousent for by Mr Bird Dy Commr of the Detective PeF
ment in connection with this cse 7~No toths

tnlyon dil not mike any statcment to Mr Bird with reference©
e *—1 &1 not see \r Burd 1n connection with this eace

(Shown Fx nn  ‘hese pa Hocks ean be hd in the bazar t—Yes

Anlthese pullo ks have genertly 2 heys ?—Yes

Have vou found out 2 heys ar one ~One

InTe N\

Wath rezard ta the scar b am T right 1n saging that <o far as vou ko
the aecusc 18 room was only scarched onee I—Y s

And that was by Madan Mohan on the afternoon of the 20th 1--3¢* 0

Reward was offered and for whit *—Tor the £ nding out of the p&r<

an 1 findin, the property stolen 1n this case
Is that publistied 1n the Pobee (razctte *—Yos xof
Court—That rope was not untwisted when you gan it round the nee
the deceaned *—o
Court—It 15 the #ime rope *—Y =

In further examtnation

t of
Have vou produced the Crime Tegister with regard to the arre
Coterlhan *—Yen

1)
Thoon that ehow the datc on whi b he waa e hargsd by the Inpu'?
Cmme *—Yen
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Do s that show the date on which he was discharged by the Deputy
Commr %-—Yes on the 2nd September
Yave you also proluced the Cal  Pohes Gazetts for the sy October
offering these rewards ?—Yes
Were these rewards cubsequently meresed 7—Yes
To what 2—To I thiwl, Iis 2,0
Were those rew s for the sume information ?—Yes
And no other rewards were ictually offired *—No
In further cross exumination
Lok ot this crime Regr {~hown) Personal recogn sance of this accused
w18 taken on the Ist Octr —No, 1t was taken on the 9th or 30th Sept
Look at the datc there P R 1 10 ?—Yes
U till then according to your record he must have been in the hgat 7~
Mo, immeduately an arrest 18 made, orders are passed by me sverbally s
to what1s to be done with the accused and this record 18 passed on the
nest day when the reports are heard therefore this would not sbow the
correct state of affars
What you have done has not been recorded wnywhere, 1t 1s o verbal
order and verbal taling of personal Tecogmsinee ?—Dverythmg
has been recorded properly in the erime repister excepting the
orders column of the Asst Commr and the Deputy Commr
wlnch is done when the papers e sent with the reports on the
day following  You vourself dd 1t, you could have noted the
date of the pereonal recogmesance 2—These ] 1pers are not sent to
my office till the following d3y vong with the diary n the case

When w1s this published 1n the Police Gazette ®—On 1st Oct

W hen was the order for publication made can you find out from the
Gazette —I cannot

Date of the order -No except thit 1t 1s 1st Oct 1t must have been
some time before that

In ordinry courst Of events how lon,, does 1t tike to Tublish °—2 dyys
Iimagine

In Pe XN\

L vou <1y how long 1t 15 1n evi lence thit the man was detuned uitl
the evening ?—I thunk he was hept in the police station ©ill the afterncon
of the 2°th

Ts that quite con 1tent with the (rime shect *—Yes 1t 15 quite con<istent
with the order 1n the crime sheet

Ts there any other do ument from whu b you can show s whether he
speat the night an the dock wp or ot *—T tunk of lus personal recog
ntance bond 15 1 to fueed we can sce exaetly when he was relea od

Have vou got the per<onl recognisan e bond *—Y (2 {pro luced)

What 128 dated *—The 29th

Docs that <how that he w w~ relersed on that dan 7~ Yes,
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1t does not mention the hour *~No I think T ean give the hoor 3
well 16 was about 54y or %o nfter we reported the fiet to the Comar
of Police

Lo Counsel for defence

The aceused w1s ealled upon to appeir before the Magte on the It
et at 11 4 M f—Yes

Ind he aprewr *~ Yes

Where lﬁptlhc order of the Magte dealing with this ease I—The Mgt
tn this case was the Deputy Commr acting as 2 jushice of the peace

Madan Mohan Meharn

Chuf

Yoy ive at 1/2 Baranasht Ghose bt *—Yes

Whit1s vour ceeupation $—I am o clerk in Allthabad Bank

¥ hat wre vou duties *—Current Ledger Leeper

Lre cou the rother of the witness Goberdhan 2—Yes N

Do+ woccupy the room nest tolns n that house on the first Reof
—3en

Tlo you hnow the aceused i the dock #—Yes

fo o remember the 26 Sept last 7~ do ¢

Liud you see the acensed on that o 1§ ?—Yes he came to our house
morhing to rent a rogm

Dud Be ey why he wanted 7—He «ud that he expected 5 man to €8¢
Town to Clutty from lus native plice and that he was going to enmgt
the room for him

Dad he puy any money *—Rs 10

Indd vou o to work that d1y 2—Yes 1 the usual time

Whit ume did yon get back "—At abont §or 6 15

Wht about your brother it he return that m ht P—Yes

D21 you see the neensed on that day 2—-Yes, he came accompamed BY
# coolie Who I L trunk on lus hiead  after coming the neeused ealled out-

Where were vou at the tme ? ~In m+ toom  On hearng lis oo t
shouted aloud & Cobar fhan my brother and anformed hum that ht WY
bung ealled

Did 3ou leawe sour room T went out of my room and stooil on MY
veran fakiand fovked down from there into the courtyard and by that Woé
my hrother haf gone down and the secased and this coolic bad come M
the courtyard '

Dl sou sce what ag pone 1nfter thit 2—~The box was taken down 8
begt anwile the room, the room was {2 orked and then they left

W fule these opiratiors were gomng on were yon on your verandal
Was the room futenad witha 1 liock hike that (shown) =Y s, this Wat
the §ullah (identificn

111 gou see the necus«ln, un on the 27th 2—\p

On the 2th id volt o to vour work *—Y en
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Did you return with your Drother the usual time abount 6 oclock ?
—Weleft the bank together but on the way we puwted, my brother
having <ome husiness at the Cychsts shop, so I came back home straight
from the bank and mjy brother went off towards the eyele repurers
shop.

£0 vou arrived home before your brother *—Yes

When you got home, did you notree inything unusual *—Yes, avery
bad smell

Did 3ou notice that smell 1n the mormng ?—In the morning when

we were going to e our bath at the water tap near the
resersoir the foul smell was there but 1t was not so very
trong as 1n the esemng <o 1 the morming we thought that
the smell was coming from the drain or <ome such plice 1n the
vicmty of the reservoir, 60 dircctions were gren for the calling
1 of the methar and the cdianng of the plice  thoroughly,
butin the evening when the foul smcll was found to be very
strong we discovered that was coming from mside the room

When you discovered that did your brother do anytlong -3

brother also fter eatisfying himsclf that the smell was commg
from 1nside the room at first suspected that there was some
dead cat or some such wmmal lying rotting inside the room ,
sohe scntme togo and feteli Tewards tocome with the hey
50 asto enableus tosc whatit wis that was uung ont thie
smell mside the room ? I went and fiom the stiect I looked
up and saw that the accusud s room up turs was closed fo I
came back and reported to my brother thit the iccused was
not at home

How can you sce Jus door from the street dil you o mside I—I

wm refernng to the door louwdn, o1 to the verwdih o the
roadaide there are 2 doors on thit wle I dif not yo throw h
the mun gate

If those doors were shut the room weullle quite i dirhne s *—=Th ¢

Featsy

Tou dil not eee any Iight an the room *—\

Ind you retirn to your house than *—Yen

Did your brotherdlo amvtlin, aficr thit — Mter wubing. for vnlile

I thiok it wasmy brother lim df wlo went to look for the
aeensed

1o vou know 1f ie fond b *—N\> he dul not

When you toth fule Lo find hrm wlit i vowdy ® A brother went

once agun thereifter and when e was not found even then
the pudloch wis broken open by that T wmewn th staple te,
which the ehisp s f1tond ed on to which the ].\”0
attiched that staple was for ed open /‘
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What il you find mside 7— \fter the door was oppened 1t was found
that from under the truuk a reddish colour hquid wascomin,
out sprex hin,, over the floor

Thss lquid had it any offenstve characteristic $—Bad smell

Then what dut vou do’—We reported the mater to our Tandlord
Bholnath Vuhery and he adsised us mmmediately to go to the
10olice

1nd you both o *~We did

Dud the police come —Yes

And was the box tiken out of the room and opened 2—Yed

Do you recogmse the padlock {shown)?—Yes, thus prdlock was the
one with which that box was securcd

Thit mormng your brother went to the Thana after the discovery
Tnter in the d1y ?—Yes, that was the morning of the 20th

Was he det uned in the Thana until evening ?—Yes

With regard to Ius detention did you do anything with regard 0
getting any legal adsice or anything of that sort I—>0
did not goto 1ny pleader but T went to consuft people know®
to us sought their advice

Do you know whether any pleader appeired on any oceision h"‘fre
any police officer orany Magte on behalf of your brother’=
Idid not snstruct anybody and as far as I know no pleader
appeared "

When this door was broken open was anyboly there except sour!
and brother *—Yes Lalchand a tenant who lives on the premist
and the servant Ramdin

In XAN 4

You have stated that you sought the adnce of jour frien s an
rclations when your brother was arrested 7—Yes

None of them nshcl jou to go to a plealer 2—No they atused
meto wmt 1 to bow 1t all turned ont, they £ud—yon ¥
kiiow vhortly 13 to what 1s going, to happen

Yo were not m any way afrud of your brother's detention 1=

181t wasan unusual event that haltaken jliceas firas "‘)I
brother wis concerned I was naturally sery much wormY
over at but when I con<ulted my fricnds they sud there way
nothing to fuir about 1t and asked me to wait 0 *F
devdlopments

The persons sou apjroncted for advice dil any of them come toth
Thana '~ ¢1n t 81y, 110 one went with me

Int you inquire what was the charge against your 1 rother *—1¢*
I did make snquires at the Thana and the poojle there 1!
methat no harm was bikcly to be done by my brother bum™®
male ta wait b the Thana and that all hat they thotabt
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would t1ke place was something n the way of police proceedings
at the end of which my brother would be allowed to go back
home, therefore I eame back
W hich Thana was 1t ?—Jorasanko
Inspector Modan Mohan Chakrabarti was there 7—Yes
You ingmired of Madan Babu ?—T dud not put any question to Madwn
Babu but there were 1 number of other officers there and I
questioned some of them
You Loow & N Pal who went to your bouse m the early mormng of
the 20th ?—Yes
Did you mquire of lm —Mo
Salt1 Babu the isst Commr ?-I questioned him asto what we were
to do with refcrence to the bank whose sersints we were
fakti Babu sud that he was gomng to phore up to the bank
and ashed me to take our own steps with regard to filing
application there and that there was nothing to be anzious
abont
Do you know the name of the officer of whom vou made wquries
about the eharge made agamnst your brother ?—Iin fact ashed
no oue as to what the charge was
Did yjou know Falirchand Mahito the deceased 7—T never knew hm
before this mexdent
Who broke open the trunk 1 which the dead body was found ?—The
Inste Babu ordered the dhangar who hl heen brought by the police
he ordered him to force open the trunk
Were you pres=nt when the dexd body was taken outof the trunk ¢
~Yes
Did vounctie any mark of 1jury sbout the templ of the decd ?
—I dud not notice  The fa e had become so dark in complesion of course
I noticed = rope Tound the neck
When the dead body was hited 02t of the trunk was there any flud
11 the hol Lof the trunk 7—I was not piescnt when the Loly was lifted
out of the tiznk I was prieent when the Iid of the trunk was first
opcned
Didvou find my flmd made the box °—Teculd not see below the
dewd boly what thure wis tf the Tgmd had been there T take 1t must
have been below the de ul bosly
Did you 0 to Conesh Bhaban in the mormmg of the 20th *—I went
on the 30th to buy vegetables not 01 the 2th
At the time the dud Tl was Bfted out of the tronk did sou go
that time to Gonesh Bliahan *—T di i not
Where were vou preasds when the door of the room was o,
was on the groun 1 flaor
In front of the room *—Yes, T was alco stand n,, there
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The only persois present at the time were joursclf, your Drother
amd Lalehand ®- And the «ervant

Bufore brealin, ojen the door your brother became nervons —Vo
he be ome mervous after opemng the door and seung what was e le
the room

The entire staple wis taken out or Lalf of 1t an order to open the
door °—The whole of the staple did not come oat, 1t got broken

ud the padlo & come out 7—The ning wnto wlich the padlock wis
fustened having, got broken the padlock eame off

Both the rmgs 7—Yes

W s the | wlloch tricd with any key 1n your presence that mght I—Mo
You sud that on the 28th you returned at aboutG o clock, when dil
vou go to Gonesh Bhiban tolook for the aceused ? Once about 630 of
U1y thit was mmeditely after I retarned home Iow many umeé
didyou go thit mght?—Iwice Qut of my own accord, that was the
fir-t fime amdd ag, un upon nstraction of my brother

When did vour brother return that mght from office 2—8 or 8 30

Did you s1y anything to your brother about the smell 2V hen
my brother came in he j ut the question as to from where the smell ®3
comin, out and I drew Ins attention to the room and sad 1b1s from
there

Pefore he ashed any question jou dil not tell him about the smell?
—Dnreetly L set ms foot on the courtywrd he felt the smell snd e
rather angeily smd b nit anything Leen done with regard to the
emell vet wd then he sul wherefrom 1s the smdl coming and I called
out from upsturs savin, that 1t was from wside the room

Then you had not stute) anything to lum before he asked you thf
question 2—There w1s no time for mc to give lum the mformation 1t all
At once as £oon as he came in

In1voir brothcr e vou any direction at the time when jou went
10 Goneh Bhaban o look for the accused 2—He merdy toll me, go 81!
fin L ou* 1f the man 1w there or ot Iet Jum come hicre

How mans famulics Iive 1 your house »—y tnebuding the servant

Downsturs 27— ciin 1 lnesin the room on the first floor whi b 1
on mther stlcof th building other than ours and on the ground oot
v the servnt Iines

The rurvant hises with his family 2 =Y e, he has got tus wife thers

And th room in which thes trunk wis heytwusgast by the sl of
th &rante rom *—No the room was not nust to thnt of the senath
the » nints 100 was awny on annther st le of the eourtsand

Between s rvnts room and the room an question there 15 only e
cnrteard 27—\

At luth comrtvarfth reas ane e anl o water tap 2—=Ya6

.
e300t eacartant of 3 1ar brg her in the Junk 2=No hessin el2
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ofoue ledger I am in chuge of another ledger There are about 20
Tedzer Leepers m the bank hike us
When you got this smell in the morning of the 28th, did you mention
this fact to your brother ?—The smell as discovercd by us both at one
and the same time, therefore thee was no cpportunity for me to mention
it to hum before he noticed 1t He and T noticed 1t at one nd the suue
tume while we were at our bith
Did any of the snmates of the house drww your sttestion to this
smell *—No
In the evening ?—In the evening of course 11l the people in the family
were complaining of the very bil smell
They put pressure upon sour brother to put a stop to the smell ?
—They <a1d you must do something or other with regard to this smell
Do you remember the night of the 26th Sept ?—Yes what al out ?
Dud your brother come out in the evening ?—He had his mea’ and after
that he went out on tuttion work as usuil
He came back late 7—Not lxte 1 the sense that he was later than usnal
W hat 1s the usual hour ha comes back 7—10 or 10 30 some duy
Some times mudnight >—No 120 clock 15 not our time for coming
home
On the 2uth evenng jou have stated to the lcarned adv Genl that you
sw from the verandsh jou did not come dowansturs I meant I did not
come downstairs while tle trunk was bem,, broughtin fterwards Idud
come down
After they Icft you came downstairs ?—Yes
Then you did not see the accused putting this  adlock upon the door ? =
Yes T<aw 1t from where Istool
Wioelse were ) reseat ot the tme the trunk was bang pot 1 uscept
your brother wd the ~crvant *- My brother was tiere the criantwis il o
i the 1 ouse
Wherewis the senvant 7 T cunt 51y wheie he wis whether i It s rovm
ot sittir g, dovin mywlre outside hus room
You kil ot ¢ Yiun from vour verandah —TIcoulliot ee hun
Matlhel ¢ frortof the room yous ulll ve s enhin —Iflelnd
been stimding or sitting, at tl ¢ door of lns own room then I could not from
where Iwas Lot v vww of lum
Tehe storltn fr nt of t1 ¢ room m wht It the trunk wasy liced could vou
or coukl you not «o lum fron the serandth *—Certunly 1 would hase seen
him
Could vo 1 bear any conversation Ltween vour Lrother an | the aecnsed
from the votwdal P—Isvar fis was board By me saong the much Lt this
trank to her vow L am goin,, £ ft b mote £ the Telngin ~
Wasletihing very loul®~1te tormal voce tn wli b peoyle b
conversation

9
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The anls persots piesent at the time were joursell, your brother
and Lakhand # And the <epvant .

Difore brahn,, open the door your brother bLevame nervous ~\o
he becyne mervous after openng the door and seung what was 12 i
the room

The wtire «iple wis tahen out or half of it i order to open (bt
duor °—The whole of the staple did not come out, 1t got broken

Ind the prillo & come out "—The nng inte which the padloch %
fistaned fiwving, ot brolen the prdlock eame off

Both the rins *—Yee

Was the }adio & tried with any kev 1 your presence that mght -\
You sulthat on the S8th you rciurned at about 6 o clock whed an
ot .0 10 (ot b Bhabw tolook for the accused 7 Onee about 630 of
66 thit wis immediately after 1 returned home How miny b
duiron o thit mght>—Twice Qut of my own accord, that wes the
first ame el 111 upon instruction of my brother

When did vour brother return that mght from office ?—8 or 8 30

Ind vou sy anything to your brother sbout the smell 9N hent
my brother < imy 1 he put the question as to from where the smell was
comin, out wmd T decw Iis attention to the room and sud s Fom
there .

Beb>re he asked any question you did not tell him about the smell
—hrectly e sct ws foot on the courtyard he felt the smell and B¢
rtli ¢ angnly <ad  bis nt anything been dune with regand 0 the
emell vot ud then be satd whercfrom s the smell coming and I enlled
out from tpsturs saving that it was from nerde the room

Then vou had not state] anything to um before he ached yot ‘hl;
quistion 7~There wis no time for me to gie him the aformation, i a
attne A zoon 48 he came in

Dilsotr brother gve vou any direction 1t the time when you ¥
O dromeh Ihalien 1o foak for the arens 1 2—Te merddy told me, g2 8
hnd satf the man s there or not, kt lum eome here

oy ooy fimilies Ined 1n vour house #—3 welading the servant

Dowusturs® Lad hand Lnes 1o the roam on the first floor whi B i
on e thee riicof the bu ling other than ours and on the ground 1o
wnly th ersaut nves

Th ersant s with hus fanly 2—Y es, he has got Jus wife thert d

And the room i which this trunk was kept was qust 1y the mle
the £ Bt 200 % N0 the Fom w8 not mext to that of the sn3h
1he £ ANt fonm was anay on another wde of the coustrant. N

Ltwewn s rwnte room and the room 1 question ther 14 enly
oartari s~y s

At th ennyarbth reas nrs svorr anda water tip 2=

*
A 3028 cacistantof 3 ar ey her 1n the [iank 2o ke 1 in €18
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of oue ledger, I aun 1 chirge of another |
i o ger,
Ted zer-Leepers m the bank like us ST There are about
When you got this smell in the morning of the 2N, dil
this fict to your brother 2—The smell was (hsw\cr(,l'b 1 yon mentaan
aod the sime time, therefore there was no opportunst. ‘y usbeth at qne
1t to him before he noticed 1t e and T noneed s 3 gy o 7
time while we were at our bath o and g
Ind any of the inmates of the house g
raw
smell 2—Xo. TOUE 2ttt gy g,

e rame

In the evemng 2—In the evenng of course gy th
were complaining of the very bl smell ool n (be
They put pressure upon your brother to Pt 2 sty
—They said you must do <omething or other wytp p, P 1o the yoopp s
Do you remember the mght of the 2Gth feyt ,_‘F"“ 1 thi g oy,
Dud your brother come out in the evening 1_yy, hn, wht ahg,
that he went out on tuttion work s usual ¢had bis
He came back late 7—2ot late 1 the senge that
What 13 the usnal hour Lie comes brek togg o
Some times midmght *—No 120 cloek 13 gy .
home OUF timg g,
On the 2Gth evening you have stated to Qhelmmd
saw from the verandah, you did not come dowaeyy L that «
come downstarce while the trunk was bemng byt T Eearg 1 g g o n
come down Ueltin 'h‘nrn!. '| ”
After they Lt ou came dow nstairs Y ec 1t
Then youn did not sec the accnsed putiing gy
Yes, Tsaw 1t from where [ stood L .
Who else were present 1 the tme the trung |
your brother nd the scryant *= My brother yg, &'
1 the house '

family

2% g grgep

bewag )y
et i
bl 30%_“1 " 4k 1a)

enmin,

o
L3 £ N7
!
ke “Tiamt
Where s the st Tountss wherey,
¥
ot mitting down wmywhere outside s rovm by,
=T n
You thid not ~cc hun from vour verin hih o
1Mad he buun in frot of tht roun yan wouly ]‘muu
¢

e
R S b 2 B

or could yon not sce hum from the veraunim —
him
Could von he e any conver=ition betweon
from the varandib *—Tenard s washard 1y
trunk be here now Tam cowgtefit hm oof
Was be Gillng vy foud >—11¢ 1ol
conersation

)
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Could vou hear your brothee tulling him an thing 2t the time #=- As fur
a3 I know there wis o other comersation
1hel the necused ¢l your brother at that time to whom the tranh elon
@l *— This much thit the trunk helonged to the man for whom the room
had been engaged and that he  Iswardas was going to get the other belong
4 g of the man
You wire present when the room was hired in the morntng *~e8
W here dut this conversation take place 2—In the conrty wrd
W ht were vou doing then 7—Bathing
Your brother #—~1e had at-o come down to have Ins bith
Ay quustion of recuipt for Rs 10 arose 7=y brother aftur getting 1
monts & ud~ 1 shall give you a recipt for this but the aceused snd wh
131l use of recetpt I trust yon are not gowg to ach dimhonestly towsrdd
mu beep the woney | am going to pet the things
Was the servant 2l there at that ime ?—1 did not pAy attentron
Could yom hear any conversation bibween the aceused aud the cooly 10
the evemig, when e brought the trunk 2-—\o
The cooly did not demand ansy hire P—After lewang the tronk there the
<ooly went out with the aceused he demanded po cooly hirs m my P&
&nee
You herd the horn of motor car blowing nearby 1t the time after the
the 4 cosd and his conlie left 2—\a motor harn saund sppeared 10 be
comin,, from (o ¢ by
Hus vour brother recened on accoutnt of what he realised by wiF of
Tent *—Not that ¥ know of
I the mornng, of the 20th when the Police came on sour Information
Low many constibles came here *~You metn dunng the mght f=Ye?
alter they loded the information gt the thany 2~~1here was one “erg Wt
the Tospactor s as roands constable 1 am not sure T tnk there were
T fore th dour wis opencd what eort of Jtmp had you with you *=4
hurn a tartoen
Tu who hends <My sepllecton 19 that 1t was m the hand of Lat
chan{
InP¢ 30
With repac Lt this toase [ thinh on the pround foor there 1 roott
o apied by e gervant =Y (4
AnLtherc s a lir.n room on the west sl wht b f4a room wi hows!
Lielout tythe s cuer ] *=Y o
And there att two smaller ome on the west wile *—Yen anl there ™
ansherorc towadeth quner sileof the hous  shev are both in fact ot
the west stle o f the courtaar)
With rmr Lt theae two rooms were they ooy edon the 20th, 23t
23 howeptember et *=\go
Qste et #or therg foyour rom snl ynre beothers room on e
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cast side of the house *=AIy room overlooked the courtyard and my
brother s room 15 1t the back of 11y room

On the other s1de that1s to <av to the north there 1s the room of Lal
chind 2—Yes

ind there arc 2 rooms to the south of Ialchands rcom on the inner
ade *—Y e

Were they tenanted on the “6th  27th and 26th Scptember *—One of
those 2 rooms 15 Goberdhone Bibu s hitchen and the other 1s inhabited by
an old woman

W hat does the old woman do there >—Shets 4 relation of ours  She s
called grand-motber by u=

To Court—Then on the ground floor there 1s only the survant s Toom and
2 vacant rooms *—Yes

To Court—One of wlhich v 1s this room 1n whieh the body was found ?
—Apart from the cervant 8 room on the ground floor there are 2 other rooms
abutting on tne courtyard outsde one of those rooms was the room on the
ground foor 1n the inner 4} irtment that room 1s my Mtchen

Gobordhandas Mehra

Chief

Where do you hnve °— 4t 11/2 Barinoshi Ghosh street

What 1s yor occupation *—T am employed at the \lahabad Bank

‘What are vour duties there ?-—Current ledger heep or

How Jong hiave you been in that employment f— {bout 9 years

Where 15 your natnve country *—I belong to Patna

Who s the owner of your house #—Bholnath Mukherjee

Is he 2 Ileader ?—Yes

And are yon a lessee of the whole house I—Y e

Docs anyboly else lne an that house except yoursdf 2—Yes Jord
others

Are they tenants of jours or mamlers of your family *—Thereis a
rdtien of mine who 19 lning theie as my tenant and there are other
peo le Inn g theee a3 tenants

What 15 the name of the relation of yours w!o1s huny there as your
tenant 2—VMilin Mohin Mchera

What rilation 1s hie to vou "~y younger brother

Anlisheal o emploved at the Alhhabad Bank *—Y4s

Prior to ~eptember 26th of this sewr, wire vou #+uantel with the
acct od 2= ¢=

Do vou hnow where he nsed to lne *— At Gianesh |5 °

Have you ever Leen to hus room ®—Yee

lor what purpo  °*—Tust (0 mect Inm  Af
11 bl nothang to do and if he would send for me 1

How often °—3 or 4 timer 10 2 month
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ot are *—The coolie was tuler than the sceused (Q Repeated) 1t13 iff
cult to say

Did yon notice whether the box wis padiocked 7--Yes, 1t wisn 8
pudlocked conditten

(Bhown Lx IV) was 1t podlock Iike this ?—Yes

T think yon told us that when he put the box an the room he padlocked
the door 2—Yes

Was the padlock hie yut on the door one hke this (Shown kx 1111
This was the pudlock

Onthe 27th did you sco the accused 1—27th was the day on which the
accused had told me that the expected the tenant of that room was to com¢
that moramg After coming from my ofice finding that the tenant lnd not
come L went over to the accused s hoase at about @ o clock at mght towk
him about 1t

How far 15 jour housc from the accuseds house 7—3 ord mnutes
walk

Did you find the accused there ?—I tid not find hum there in that dav

Did you sce lim on the 28th 7—On the 28th at about 3o elock
1n tho afternoon the accused called at my office he asked mef J had been
to us room on the previous day to look for lnm I sud yesand Isul you
had tol] me that your friend was coming down , nather has come morf
hase hus things come wht 1s the reason of this ?— [hereupon the accused
sud to me they lave come down by this mornings tramn after you had
left home for your office and eithier 1n the conrse of the day, by mihtor el
by tomorrow morning they will be going to your place, so svying he went
anay

What time ¢id you get back to your houss that mght 9730 or
T4PM

Did you notice anything nnusual ?—On the morming of the 28th and
before lewing for office I hat pereened some short of a foal smell some
wherein the house I suspected there was something, some rator other
Iying dead and rotting somewhere near the resersorr, so T gave dircet 003
for the reservoir and the 4 i to be hly cleaned
with the help of the methar and with these snstructions lefs behind Thad
gone to theoffice  On my return T found that the smell was much greatet
and much fouler thur 1t bl been 1n the morming and in trying to find out
the source of 1t T discovered that the emdll w s coming from out of that
room

What did you then do *~Tmmediat Iy sent my brother Madan Mchra to
g to Tasurls and see tum at lus house and request hum to come at onte
with the key of the pulleck attachel to the door of that room so 880
enble me fo find out what this balsmdll way coming out from

Ind your brother bring lum ?=Na he ca ne ack an I reporte] thit he
could not find the accuswl  Fhortly after about half an hour [ sent mF
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serrant to look for the acensed and bring hum and be also came back
and reported ahat the aecused conld not be found

Thereafter at about 9o'clo h at mght Isant Lalchand Khanna one
of the tenants 1 the house togo and fetch the accused and he alvo came
back and reported similarly that he conld not find the aceused at his house
Then {huinking that the accused may have gone to the boscope or some
such place I thought I had better wait sll about 11 0 clock by which time
the accused whereever he may be would return , so after wuting till 11 0°
clock I personally nent over to look for the accused at lus house bat T conld

not find him thae
What dil vou do after that P—I eame back to my }ouse and then my

suspreiont was that probably a cst or some such ammal must havs enteresd
the room through the window and mut have died insules the room and that
the smell was 01 1ecount of 1hat, and 1ibouring undcr that impression 1n the
presence of my tenint I with my own hands wrenched off 0ae of the staples
to whie' t ¢ (lwp was fixed and the pidlock put on 1n order to force open
the doo~

Was ambody presunt while yo1 were opemng the door i the fashion
you have described ?—Yes

Who ?—Lalchand Klianna Madan Mohan Mehare, Ramdin

Do you recognus= that {<hown Ex V) ?—Yes this s the staple which I
wrenched off

Tdl us whityou s when vou had opened the door in th~ wey
youdescribed  1urst of all 1s thare an electrte Light in your hous §

—No

Lamps *—Yes, limps

Waltyou kil us what you suw when yoa opencd the <door *—4s <oon
as T pushed open the door the smell tht (ime from mside the room was
unbearable I could hawrdly keep standing there and with a hintern I
Tuoked 10 to sce what 1t w ts m=ide the room and standing at the threshold
of the room I could see with the help of the Iight 1w my hind that there
w18 some fund comng out under the tru ik and sprewding over the floor
and that bid smell wis from thit flmd T coullrot svy from which
part of the hox the flurl was actually oozing out but I noticel the flrd
under the box and spreading over the floor

Y\ hen you made this diccovery what do vou do *—I immediately went
to the lindlord of the house Bolanith Mukherjee and also to Hem babu
Tying oppostte and reported to them the (rcumstances

il they give vou v advice *—They both (ame with me to my
rlace

it they grve sou nny adiice 1—They both cime with me to that place.
And mamediatly after having, 4 look at whateser there was there thes
adused me to ] we the things preeds as they wereand run ta the pohiog”
to pive imhrmation
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snd did vou give information to the Tohee S—T 4 somedistede
went to the Jorisanko thana and gave mformation there

You gave it to <ub Inapector & N Pil?—There was Sub Inspectet
there whom [ <aw to whom I reported the matter, but the sentor Tnspeete®
w15 out on his round= at the ttime I had to wut there about an Tout t
he retarned  After be returned an entrv was made 1n the diny and tien
the pohice ¢ ume with me to the honse

Ind vou sign your statement in the dinry -8

Is thot vour signature (shown) 7 —Yes

( &tatement Tendered )

W hen the police areived at vour bouse what did they do *—W hen bt
police came thew hal with them o1re Dome, a low ewte man snd the
pohce had the trunk foreed oven with t e help of that Dome man, after
pulling out the box to the couttvird instle the hionse

W\ as there a search list prepaved *—~Yes

And vou stmed 1t *—Yes

That 1s vour tixpat ire at the bottom (shown) *—Ye=

Afterwards from the courtyard was the box taken anywhere e
out in the steeet

Ind ou look at the decen od man m the bos *—When the dead bods
wis 1a the box I coald only make 1t ont that 1t was the body of a man

Did the police take 1t out of the hos *— 3ter removing the bos to B¢
strect the body v 1s taken out of the box

Ik vom ook «t 1t then *—Yes, but the appearcnce had <o mich
chan ed that I couldnot reconr who ¢ dead body 1t was

Dud ot wce amsthang round the nek *—Yes, ther was o wope Kt
tied round the nnk

Was it rope of this sort (shown Fx I *—Yes

D1 any other police otheer come *— iss stant Commisstoner 0f Toliee

Mr Sutiprdi I'oy *—some such name was mentio el

\nd he had the body remored *—Yes It was removed from there b
the hospital or some sueh place

D the relations of the deceased come there and ilentify hum *—Sit0
Babu the \est. Commr of Police after commg on the scene deputal 8
Jolice man to go and arrest Isur Duss Mull , thercupon the Darwsn €
of Ganesh Bhavan ond the inmate eame there that a dead body bad bee?
found and that n connection with that the police-man had amved B
the house

You do not know of all thewe *—I wasnt there at the Gancd
Bhavan at the ime but while J and others were standing about the dead
body at the cornerof the street there, Tamahir and others from Ganed
Bhavan eame runnng to have a 1ok at the dead baly

Il vou eee Ganpat there ® —That man was onc of those who came and
Lie was the ;an who revostusal the dea | I)O(l;‘
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In xxn
Ts the accused your friend >—Only an ~cquuntance
Nota friend *—No
Had vou any other business in Ganesh Bhavan to go to —Ves,
vegetables are #old in that house and T used to go 1 the morning to buy
vegetables from there
The decersed and that acenced are Marwinis von sty vou come from
Patna 7—Yes
Tnd you make any statement to the poliee 7—I did, T answered such
quest gns as the police put to me
W hen did von make the statement to the rolice *—\lorning of the 20th
T'xcept the hiring of your room had you any other busmess with the
acensed hefore P—No there had been no ocersion for any busmess with
the aceused
TWhat 1s the origin of your acguamntance with the acensed ¢—There 19
a firm of T unuchand Raswrn mn Cross Street The proprictor of that
shop and T were co tenants in the <ame louse previously and I bem,,
aegnainted »1th lim n<ed to call at bis shop where the arcuced aleo useid
to eall and 1t was there that T heeame acquainted with the aceused
ad vou any buemncss 1n particnlar ab the shop *—Nothung m parts
enlr exeey ting that once or twice Thal some warm clothing wrapjor or
shanl wished throngh lnm and made 1 purchase or two there
T vou hnow the business of the aceused 2—1 do not know
When was thit 2—That was about two or three years a0
How long was this weused hving 2t Gancsh Bhasan —T have heard that
from the acensod  He had toll me that he had been Inng i that house
from the time of nota
How Tong lime vou been viating that place the accusad s Toom
—Tre or 81X months ipproumately
The ncensed Tured vonr room for what period ? ~He did not mention
any fixed persod, hut e taok 1t on the has of monthly rent nd was frec
to heep 1t ns long as he Iiked
W s there anvthing 1n writing P —No
AV hat 18 the usnil rent of sour ground flsor rooms 7—Pe 11 13 the
total rent of the two rooms of the ground floor onc of whieh s larger
than the other
You were Ining uy starrs I=Yes
Tt 3¢ » tne staried bonse *—Yee
Was tlere any tenint in the other gronmd flaom room the small room *
—No 1t washvingvwant
Have vou ans aceount booke with regard to the realisation of renta from
your tenants *—No Tam not in the habit of Lacping accounts of my own
expenses -~
Any recapt Took ®~Na notin the way of printed 1 vWh
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Milsou grant ham any recapt for Rs 10 which vou recerved *~\1
an that tn these circumstances I was havng my bath at the tmé the
axused cam ind give me advance rent Rs 10 1 asled hum towat®
astognelim the recerpt He sud, what 1> the hurry aboutt, 20 the
reca] t Was not aven

Inlvou meet im on the 27th *—No

41 1 on the *Sth when yon met him there was no mention of anv
receipt —There wis no mention of any recemt, he came to se¢ me AL 0T
o' e that dn

Wis there no one else present when he pud vou R 10 o bslm
Mohin Mlry was there I cunnot <av whetler he actaally < ¥
accused [ 1vin,, me the monev or not.

W this risuton done 1n vour ground floor Toom *—No neat M¥
resersoir outtl the room where I was huvtng my bath

AnlMilan Mohwn al o was having hus bath at the time e Helud
come down to e his bath

W hers were sou when the coolies brought that trunk 1 the evening -
I wasin my rom upstars

Where did son mect them *—When I came down to the front dxf
down stairs

Dilthes call vou °—3Yes

The room wis open at the time *~—Tt was open 10 the <ense that thert
wisnopallo hattached tort but the staple clasp was fastened .

The s u ~ conll have plead the truak without your interventot
—But the 1ecu ed dilcall out to me prior to hskeejng the boxine k
the room nand apart from that there 13 the or nary well known eustom
amongst us that nobody ean enter « maa s house imide the front door wib
oat announcing himsclf

But the 1e used was supposad to be in po sssion of the room which he
ka1 hired 1n the merntng *~Until 2 man actaalls comes and begins to st¥
there how are people 10 Lnow that he 1s commencing *o enter and ive

Then ths 15 the rer<o1 wh you were called and not for bringing down
the trunk from coolte s hea1to the floor *—I take st to be<o [ understan
m that way

What was *~That the rewon why he ealled me then was to show mé
thit he was heeping the box there lewng it there

At that time was amy other peron | resent when the box was taken
mnto the room *—Ttam in Kurmi A tenant on the ground floor , be w
there

The trnant of the gmall room *—N\o of another room

Y01 hase stated that there are only 2 rooms on the ground floor*—
Only 2 rooms varant.

1 1y enqutre as to whom the trunk helings to *—The accusel im
I infyrmed me that the box helongd  the man who was coming an!
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for whom the room had been engaged He added thit the rest of lus
Dbelongings would be comng o the followg day

The room was hured for one person or more 7~It was represented to
me that the room had been engaged for 4 fanuly man that s to say, « man
who was going to ive there with Ius wife and children

hd you enquire how was this trunk sent to Cileatty By rulway
parcel 2—I did not ask any question about that

ud you notice any  fluid or hqud coming out of the trunl 4t that time
when 1t wais first mtroduced into your room °~~No neither did I hue
any foul emell from inside the box nor was anything coring out of the
bot

Wis tlus trunh brought just at candle light or after some time 7—It
ws just after candle hght 1t was time for ¢ undle ight

How much wis the coolie pud for bringing this trunk ?—I dont
Lnow

You were there all along 2—\o payment wis mule to the coolie by the
acensed in my presence But ter pillocking the doou he walked out
with the corlte

Did he goin 1 motor car or he walked out ?—He wailhed ont of my
house and after leaving my house whit he did I dont know

The coohe and the accused both went toether /—The coolie w15 ahead
the accused was bebind  Thut 1s how they left out of the front door

And youre quite sure the coohie did rot demand auy payment 2—
Not 1 my presence he may have askel for 1t outside

Qu that aight, of the 26th  did you go to Gweeh Bhalian 7—No

On the 2%th you have stated thit you sent for the accused —On the
27th T went mysclf

What was the reason >—To tell him that neither his his man come
nor lus furniture

Why were vou anvions you got pryment 2—It was not 1 cise of ex
pressly gomg toIns house for the purpose of mking thit enquiry bt [
happened to }153 by onmy wyy bick home from the bizar and aft ¢
having a ceremontal view of the thilur there as1wis gong pist tae
house 1 shouted out to the 1ecused from  the strect and when he apprarcd
T ashed lam cwually  (Then sws) He did not ypear I intended to
ash lum the question as to why Iis man had not come but he did not
appear  Therefore T coul ) not 1sh him the question

Dud vou enquue of Jus whertibouts 1 ¢ onesh Bhabin on that mght of
the 27th f—No, there was a man stunding i the adjoinin,, verandaih he
ufirmed me when 1 shouted out t3 the accused thit the weused wa not
athome <o Iwentawn "

You entered Gonesh Bhaban on the 27th dud vou hear wtiang of thé’
death of Ialurchand Mahitt *—fdid not enter the hause I ~houted out
from ot le,
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On the 27th dul you suspeet anything wrong 2—No, i fict even up
to the tune when fesurds saw me at my office T had no suspicion at all m
my haml

Ind you not mention to him about the smel which you got on the
morming of the 2sth ?—Xo, because I had thought that the ongin of the
smell wis something or other near the reservorr, and [ thought that the
s1iee hud been eleaned

You were examined before the Coroner 7—Yes

You Al not mention aboat the smell which you got on the morning of
the 2+th ?—I may hue

On the 28th 1 the afterncon when the acensed saw you in your ofice
vour brother wis by your sule ?—No

He 15 vour asuistant at the Allahabad bank ?7—No

Thocs he do no business at the Allthabad bank 2—He s 1o employed
at Buik he 1s another ledger keeper there

On the 28th you returned from the office, you hase stated ababout
8p m ?—7 300raquarterto 8

Your brother aleo came along with you >—Xo, because on that mght1
had to go to the eycle reprinng shop where I had left my bicyele br
repurs so my brother eame home direct from office

He eame earhier alvo 7~Yes

Did any body report to you about this smell, any ramate of the house >~
Tmmediately I returned home and on entering the house I found the smell
stll cvisting and T wanted to hnow 1f the cleining that Thad left mstrot
tion for hul been dong or not and then Iwas informed by the peopl
in the hou~c that the smell as 4 mAtter of £ t, was coming out from 1nside
the room

You were wot so mucl affected by the smell a3 the tenantson the
ground floor >~But I was not in the house all day, T wasin the office
(Q repeated)  And one who would come down nonld be equally affectel

And yet they did not make anv report ta you *—Of conrse they reportol
when T retuined home from office 1n the eventng of the 25th

What1s the name of the tenant wha repocted ta you *—Ramidin reporte!
Malin Mohan Mchera spoke about it, and the family members of m¥
family alo epoke to me about 1t

At what time on the night of the 23th you went to sce the accused 7=
T wentasa st stop, that s to sy after having fuled to got the aceused
by rending for tm and that was at about 11 o'clock at mght

AL swhat time i the first meesenger go there I— Abont 8 o' Joch, withS
B0 7 minutes of my arnsal at home, and 1 came to leatn after coming
home that my 1 rother Infore my retuen home hiad alreuly toed to find he
acctret by goin g to ma place

Did he tell you at what time he went tn the accused's place to makean
enquiry al out hiny $—He saud he £t ghe amel] immedintely after hie riorn
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from office, aud as I had not yet returned he had gone anay lumscdf to try
and find out the aceu el
But he could not find him ?~1Ic told me &0 on my return, and I sent
him out agun to try and see if he could find Jum
Did you ash lum to mike wny enguiry about the whereibouts of the 1ceused
at Gonesh Bhiban ?-~The dircetion which I guve my brother was to go wd
te1] Issurdas that there was <ome 1t or some such 1mmal lveg dead mside
the room and that 1t was necessary to find that out by opening the room
and <o to reguest Issardas to come with the key
1V hen you went there the Inst time did you make any enquiry 15 to the
wheretbouts of Issurdis 7—Yes I asked the Jamadar of the bulding s
to whether Issurdis was back home or not Ie sud that he had been on
duty there all the time  Issurdis had not yot returned
Do you know the nime of the Jimdar of Ganesh Bhaban *—Samunder
Singh
When did you actually suspeet <omethg wrong with the trunh § —
When the door was opened
Whit time of the night waisit then f—Directly after I rcturned from
Issurdas s place where T had been at about 11 o cJock
Why were vou s0 muech anxious for opeming the door becamscitisa
duly occurrence some cat or mouse dyin, at ~ome corner of domestic
places 1—The foul smell thit wis cooung out of that room was so very
much unboirible that the tenant en the prowrd floor 1s alvo Lalehand
Kbanni who lives 1 the room immedintely nbove this 100m in question and
T omvself felt from wht T mysclf smielt that it cannot be allowed to remain
as 1t 15, 1t must be found out
Did jou consiler i necessary to pit some Jegal adviee or any advice
befare brething open the door “—1 happencd to know Tssurdis myself and
besides my astention an foran,, open the door was not to hne anything
£3 %o with the box but onty to vsamine the mer e of the room 10 hud ont
the cause of the bad smcl  Ikercfore 1did not constdor 1t neces ary to
tike Il 1hace
In (aseoor v had smelt s the prictice an Caleutta that peog le refer
1o the Lorporation ofncers dul you dy that >—Whit THwd hewrdas that
letters to the Mumag U rporatton it wiithen i Cewes whore the oure
of the nurance from foul <mdl 19 aconstintone thitis stas Al ulong
the suue
It1s the practice if one wants 1o broak open the tants room atas
alw nsdonen the presunce of the Powce il vou nform the polie
before bire thing open the doot "= N\o not in the bepin un,,
o1 kiow this 13 venmunal offinie *=No Ldon t Loow thit
Were you verrous 4t the time °—Of coursc 1 was when Topend the
door and found that at wis the trank which cmttal the saed 1,
tremtling with fear
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And not before vou broke open the door 2~No 1f 1t had not been &
koown man I woullrot have taken that step

You hase been examined before the Coroner ?—1Xes

Ind you s1y that you were nersous at the time of breaking open the
door ?—1It was the sight that was disclosed to my view after foreing open
the door that n1ade me mervous, nothing before that

You did not s13 that before the coroner ?—I did make a statement fo
the (ffect that the foul smell was unbearable

And vou becime nervous I—1[y racollection 14 not 1bout what 1 stated
there

Who were present at the precise moment when you broke open the
door >—Ramdin hurm) Lalehand Khanna and Madn Mebart

They are all your own men ?—I lave therain named my brother, m¥
tenants

And vou live stated to the learned Adv Genl that you saw certsin
fimd coming ont wasit coming out in large guantity ?—The flud had
flown over the floor from under the trunk

They were 1n liqud conditton stidl then ?2—1 did not touch 1t but
from 1ts look it was eprend over ithe floor, it looked like some fo!
substance

Was it still coming out when you broke open the door I—I dut not
actuslly see 1t flow g out but Isaw 1t spread over the floor and 1t Tooked
Tike flud

What was the colour of the flmd *—1It was of a durty colour, reddsch
3ou might eall 1t the colpur of the enrth

You were examuined hefore the commutting Magte I—Yes

In answer to the learned 3dv Gen! you hase stated that yon went 10
the Than1 and before the committing Magte you stited , I then gent for
the police *~I went to the Thana when Vadan Mohan Ychars w8
with me

At that time you suspeeted the arcused  at the fime when yom W€
poing to the Thana #~Certunly [ eame to the coicluaton that there must
be rome mystery 4t out the box which had been left there

Did jou then enquire of him ot the € wniesh Bhoban before going ¥
the Thina *—No 1 went straght to the Thana

Aftee To ling your mformation at the Thana did you ask tho johc®
fyarrect lam ot onee =~ hen the Aswstant Commissoner eame and <4
the dend body 1o nting ot to the ncenved s house and the room m whit
the acensod Ined which was visihle from the plice where I siw standin®
Teud to the \ewstant Commusmioner to make inqmuries at once about
the necueed 10 find out 3 he was somewhere concealing humsclan the
1 nier or not

When the trunk was opened did you find any flud comang, out of the
dex1boly *—Immediately the Il of the box was hfte 1t emitted w0 much
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Dbalsmell that everybody who was there hurriedly stepped backwards
1t was impossible to stiy there and therefore I had no opportunity to
notice whether the flud was actually trickling out of the dead hody or not
When the dead boly was taken out of the trunk in the street wnd
after 1t w1s removed did vou find any trace of the fluud there ?2—All that
Inoticed nt the ttme when the dead Doly was Lifte!outof the trunk
was this that 1n the hold of the trunk there was a small quantity of flucl
and there wis 14 mark of ijary about the temple of the devl body and
there was a rope round the neck
Was the flurd coming out of the temple ?—T did not notice o much
Did you notice ny part of the dead body from which the fimid might
be coming 2—No I did pot think g0 much ahout 1t suw that 1bwasa
dead body that was all
Yon know the brother in law of the deceased was sent for by the
police at the time when the dend body was taken out ?—They all came
renning immediately after the police went to Ganesh Bhaban
Did you make 4ny suggestion thit the brother n Inw of the deceased
should be brought 1o -~No mnot I because 8 I have sud alrendy I
mycelf dil not recogmse the dead body I did not know whose dend
body it nas
Yo1have stated to the learned Adv Genl that there was 1 conversation
wath the aceuved before the 26tk re the hiring of your room where was
this conversation ?—3 or 4 days before the 26th at about 6 yn the after
noon or thereibouts as I was on my wav back home I was passing Ganesh
Bhaban and the accused Iswardas was standing 1 s varandah over
looking the roid on secing me he called me upstars  when I went up
L spoke to me about the expected visuor and the racant reom wm my
Louse which he proj osed to rent for the viutor
Wasany one ol ¢ yres nt there 1t the tioe when this corversition
took plie !—1here wis s bubar there who hal ju t done the sivn, of
Tannr ias
You don t know him *—No
When were you arrested 1n connoetion with this e 9—On the th i
the morping “akti Dobu ashed m~ to come to the Thinsto mike my
statement
You were not arrested P— After wuting there up pll whon 1t wae tume
for me to g0 1o ofhicr I ashed for lus ke togofom wlztr wh togo
to othee  thereupon Sihet Baba swel vou cint go von will have to ren un
n my custody 20 he hept men his evstody Wl da
And then you were redewsed "—After that he allowed me ¢y prvwhere
I 1ked but tol L me thit T woull have to appear azun before him wheneser
require t
Tant it troe that you were hept m the lock up 3 davs *—T w s hopf
in the Thana all das
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In the [hana To~h up ?—es

T put 1t to vou that jou are m the habat of visiting Ganesh Bhavan
wery meht *—\ot every day but onls at times

T put 1t to von that vou had an altereat on with the dead because von
tried to enter nto lus zenina ?—This 15 4 false accusition up till todsy
Thave never | ut my feet on the upper stores

Now L jropose to append ccrtamn Cross exammation of some of the
witnes ¢a n some notabl~ trials —

PAKUR CASE
Cross Exam:nation Of Sreemati Amma D~v1

Cross examination of Sumtt Amma Devy, davghter of Benoy’s deceasad
sster hanchinbala wis Leld before Mr T M Elhs District Julze of
24 Pargunis 11 the case 1 which Benoyendra  Chandea Pande of the
lakur Py famls Dr siapida Bhattichana Dr D R Dhar aod Dr
Tiranath Bhittacharya are being prosecuted on - charge of conspiricy
murder Amar step brother of Benoy

Cro s cxammed by Mir B I Pun for Benos witress stated  On 10
d1y Benoy anl Amar returned from their everung watk at Deoghar Amat
ditnot miheany complunt to us nor did he show any mark of 1njury O
hisnose  tounn Bibu did not ask Amiranmy presence if he had a¥
sote or hiad been Intten by adoz  Ou the day Bonoy brought Dr Dharat
Deohar  Dr Dhar did not stay 4t mght n o1c houss  Un the day afit
r Dhars first arsval Amar was 4 ittle better than before Mabu cam®
10 Deocar before Dr Dhar My father Ashu Dabu was al<o there  1bste
not heatl thaf my father and Nabu (Pabindra) ol jected to Dr Dhat$
imjection I caanot say how many times Dr Dhar was called at mgbt
The day Benoy called Dr Dhar 1 eannot €1y 1f the consersation betwee?
beuoy anl Amar wis warned onmw ning  N\o such thing was dooe W
my prezence

Fiht of ten days after the departure of Benoy and Dr har DY
= dont De bbarcame agun Duning this mterval Amoar recosered
tomuch tht the do tor allowed im nce Ieannot su 1ow many 4%
aft r Natus wral Dibe tol L hum ot what Tappenied to him whenle
oo forawih with Iutoy  Incversaw Amuc anl Bonoy quart
"y treeence  Benoy useld to come to dine now and then in our hous o
Tatin DuaLoal  Aft 1 Jus meal, | enoy wsed to take rest before hisd par
tarebut Levinot =i af he used o sloep [ do not rmember of Amar ueed
tolv i the erme bod with Bunoy He might have 1 erhaps Janog by 0
theled of Amar, Iut there nas another Ted beside that bed
Th 11.ht pecsinis t ourd partare f v I'ihur on Novemier & mveel]

Hanobalt Amar an! Paa1 Surubate went to Toniy s Jonsson Ton!l
Tl We werether for alout two lowrs e noy was alsa pree ot ther
Mialan,  We wirt there tonce Penay s graslm ther ] efore o te depst
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ture T did not sny anything to Benoy & trand mother  Rant Surjabatt
might have told her that we were lewing for Pakur the next day  There
was = talk of our departure there

Next day we went to the Howrah Station I do not know 1f the Police
alloned any texito haltthere Qur tax hid just stopped when Amar got
down A tas1 was mn our front frem which things were bung unlowded
When the first taxi moved away our tast als inced and stopped and then
our things were removed Benoy made a ignal by a nod of hisherl Iein.
not say to whom he made the signal  He Iooked towards our taxe I mght
have told the Police that from the demeanour of Benoy I thought he was
making some signal o <omebody L do not remember 1f the coolies were
atound our taxt W hen Amar first went towards the station Benoy did
not follwhim Amar went alone 35 soon as we got down from the ear
Amar came back and Denoy was then standing near our taxt I did not
notice any man coming from the opposite dircetion and pushing Amar
Nor did I sec any man coming up to \mar and then gomng back T dd
not s2y anything when Amar shonted ‘ somebody had priched me  Imme
diately after Amar saud Dada somehody had pricked me I think Amar
was then studing I noticed imar s pancture I dul not notice Ran Surjabaty
examimng the mark I did not tell Rant Barjibat: thut there w s a puncture
mark on Babus arm I think imr did not show his 1rm to Ram Surjibaty
there Y saw the pinprick o1 the arm fitst Amar s sleeves were rolled up
NextT sww mark on his shiet 1 notiecl one o1 two drops of hquid hke
water rolling, down the slecres Yy hen we s the puncture mark and the
hqud we did not tell Benoy why do you say there 1s nothing P There are
the puncture marh and the iqud T do not recollect 1if Amirsud  Dada
has anybody pricked me ¢ No erowd collected around us to enqurre about
the matter I dud not see1if Dhefore entering the platform anybody eime
and enquired of inything hal happened to Amars wm

When the tratn starte | Banabaly took tinet are iodine from 2 box and
pnest Amar sul i the presence of usall that he 1w 1 blick manan
Khad lar Wedilnot ask \inarin which direction the man went T dad not
ash nor dul I hiear anvbo Iy ask Amarf that min was short or lo1g than or
fit 1 dud not recollect 1 T told the Police that Amr sulthat 1f ambols
hud pricked him wath a bal motine 1t must be his brother  Nor do 1
remember 1f I sud this m the bwer ourt  Welitl v hcus onm the
tran about the medent Tappened o not remember when Amar =ail
ke wonld get down whether it was Just nhen the trun had started or after
wards  Dunmg the purney Amarhad thit junpabn on W did not
a~k lum to tiheat oft

We reached Pikur atabout WP M T Dot rememberaif any doct
came that might ot the followimg div Tedil not sk Amar why he dd””
call a doctor when he wassocrer toget dovn from teun 1 ca
what beeme of Amars *punpabe I mct humar Joamntra N

13



1o CPIMNAE TLI ADINGS { poos m

Fakur T did not ull him anything about the iperdent nor do 1 keow
Amar told hum anything
Cross examined by Mr N C Ben, Counscd for Dr Dhar, witucss sud
I have no personal knonledge of the injection grven by Dr Dhar  Belore
Amar took rice, he did not move about 1n the room  Amar used abed pwn
dunng this period To soothe Awmar to sleep whoeter was tear hm wsel
to mve him imjections  Rabi told us thet he had given information to the
police  Tewnnot say how long before Benoy’s arrest, Rabihnd gnen the
wformation
Rabs asked me what I Lnew about the mnedent. T told hum what
T Loew  There was also a drseussion m the family and eversone sud
what he or she knew  After that the jnformation to police was given
T was questioned by the police only once I did not make any supplement
1Y statement to Raltor K D Gupta  There was 4 talk i the bouse with
Rabi and others”
Cross exammned by Mr P N Banerjee for Dy Sivapada  witnesa sud
1 heard Dr Bnaprdis name before hus vrsig to Deoghir I do ot think
I saw hun before s visit to Deoghar  As far g9 I recollet, T told police
tht Dr Snapads and Dr Dhar went to Deoghar to see Amar
I think Isud in the Jower court that Dr Rvapady and Dr Dhar went
to Deoghar on the day Amar first took rice 1 think T told the police that
when Amar said 10 the Howrth Station ¢ Dada somebody had priched me’,
Henoy replied that yas nothing
‘Before hts death  Amar could not utter words distinetly He conld
speak distinctly up to 10p m on the night he died
Re-examined by Rw Pahedur \ 3\ Banerjee witness said ¢ Benoy eame
on 1avitation to our bouse on Jatin Das Road on three or four ocensions
Tepfsing Lo the lury witness stated that betneen the tume whea our
v teached Howrih and the time when the P prick happened, T hul no
conversation with Bongy He might have o ltile talh vjth Ran
furpbat
To court witness sasd that Vmar hud on Iy person an ash coloured
Peanpabe bome of fus (1othes were sunt to the erom ition grountd with
his other elathes I remember that Amar brought the “punybr’ from
Cileuttr to I'abor
I xammed by the Public Prosecutor, Rrumaty Banabala Deby Q fur sister
of Amar stated “Two years agn Tinoy went to onr house at Deo har
mar wasalo thereat that time I hetrd that the two hrothers went omt
for & wafk Benoy Ieft that myght after tahing his meals Two or thiee
daye after Benoy’s degarture \mar could not betr it His Iips became
nisted Dr Sonnin Babu wascalled e dechred 1t to be n cave of pas
s dfue tocol { A day later, Amar had tetanns and got ok juy  Denoy
came wichadoctor named Phatts haryn Dr Taranath Bhattacharya 1s
faconrt Amar could not sk then  Amar earmed on comsersatson with
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Benoy by wniting Benoy and Dr Taranath left the «ume mght A fow
davs Inter Benoy brought Dr Dhar whois al<o 1n court Amar wa3 then
much better He coull speak then I heard that Dr Dhar gate an
njection to Amar I saw the site of the injection which was the night
buttoch of mar  After the injection hie felt pain At might he felt jerky
sensations  That right Dr Dhar stayed there He left the next day A
few davs later Benoy again came with Dr Dhar and Dr Snapada Dr
Sivapads and Benoy are present m Court  They came at mght Amar had
taken rice on that day  Dr tuvapada left the same might while Benoy and
Dr Dhar left the next day  Benoy eame again with friuts and me licines
The medicines were not used in my presence I cannot sayifit was used
After this Benoy rented a house at Deoghar and brought lis wife and
children  Whatery substance was oozing out from the site where 1njection
was given  \mar was trought to Calcutta for treatment  We next went
to Bhubaneswar and thence to Caleutta Babu alzo went to Bhubaneswar
while we were there, We came to Caleutta and then shifted toa houce on
Jatin Das Road
Before we lft for Pakur (on November 26) we went to the Purna
Theatre  BMyself imma and Amar went to the theatre 1n our car Gour
was the drner  We met Ram Jyotirmoyee there  Rami Jyotirmoyee went
there before us
On bundty we went to the Howrah Btation  Myself Amar, inima and
han burbits were 1n one tas1 When the tax reached Howrah Station
I saw Benoy there Another taxt was standing in front of us Isaw
Dada making a signal  After that he rawed his hand and asked our
dnver to stop He signalled towards our tai To whom he made the
signal I dd notsee Amar got down went towards the station and
rcturned  Ile then accompanied him  Baibu was ahead and enoy was
i the rear anl we 1alies between them  Amar passed the gate when he
sud that somebody haljriched him with 2 pin T eaw a punctare hike that
of 2 needle on Amars ripht arm e had a jersey,a junpbi’ anda
chaddw I s o drop of Dqwl on thesltevesof his punpbi  Near
the 11uform I s Kamaliprastd and Asche, Wlen we were into the
trun T saw Ramalyrasid pressing out the arm of Amar When we
Loirded the trun  Amat acked for tinctarc wodine I gaverttolum  Ile
ashed for a hmife to slice anay that portion  Nokmife was avaulable \mar
#ud that 1t would hue leen better if he had got down  Tasked Amar
Ind yon see the man? Bas hea Bhadrlig ! Smsrrephed (hot the
man was ot a bhairiyg T ashed lim when Iwas applying tincture
odine
Werea hed T ihur from where Amar cameta Lto (4l utts to have hus
Blood cxummed  On Tecupt of 2 wire we eame to Cal utta with Rani
sumabatt Amar died on Sundw mght. The “punpbi™ which Amar
was weaniog At the time of the meilent wastros, t1o Cal utta. Some
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of Amar s clothes I sent with the dead body 1 don ¢ kiow +f the ¢ punpibt
was also sent
™ 1 cannot <1y who pud the expenses of Amar s treatment at Deoghar
About Rs 8000 was spent for lus Caleutta treatment. Benoy pud sboxt
Rs 2000 the rest was pud by Ram Surjabat N

Benoy and Amar were not on good terms but there was no outwar
quarrel This bad feeling was due to dispute oser thorr money and
ropert;
? (I;m:; examuned by Mr B P Pamn for Benoy, wibness smd ¢ We were
wn Jatin Das Road for wbout two months dming which time Denoy used (0
come there  Eometimes he came of Jus own nccord and sometimes he was
wvited  When he used to come 1 our house he used tolie 1 one bed
with Amir On the bhuphots day’, I savited Amar by a letter We
also went to Benoy’s house on Bundel Road  Benoy hved there with bus
grndmother wife and ehildren  On the mght before we left For P2kt
we went to Benoy s house We went there becavse we would leave for
Dakur the next div I told whout our departure to Benoy’s wife but not
to Benoy or his graud mother  We nere there for about two hours, Benoy
was Ul iapg present there Bepoy did not ash me about our departure
to Pahur  That we should leave for Pakur on Sunday was settled about
ten duys ago

Benoy went to Deoghtr 1 do not remember how many days previovs
to that Amar had arrnved  Before Benoys armval I suw a blister 07
Amars Jeg  Amar opened the blister witha pin Even before Benoys
arraal Amar used to wer coloured glasses when the sun was very brght
T not wsk hum why be put on the spectacles T do not reeollect 1f 4mat
had eold when mounn Bibu wis first ealled  Before the doctor was called
we found that Amacs lips were twasted and that his eye-hds would not
close  We did not find 1ny mark of mjary on lus pose

Thedoctor prescribed an ontment which 15 used  After that Amar
delt difficulty 1 breitbing and eating  Sourin Babu was again ealled for
Hegne one injection  On that mght Amar had loch Juw, his neck
becume stiff nd he folb jerky sensation  Dr Hiren Bibu was ealled 01
the d1y the first anjection wns given

I heard from Rani Surgabati that she had wired to Benoy to bring Dr
Atul Bibu from  Palur Benoy had a conversation with Amart 1o writing
After Aroar bad Tecovered, we uscd to play at cards

Refore Penoy came with Iir Dhar, I heard that he was bringing *
doctor When Dr Dhar came, Amar had not recovercd completely  Dr
Dhar did not st1y sn onr house 2t mght  He came to our house at night:
1 not hear anybody a-king Dr Dhar te stay in our hotse at might:
Nest diy Amars condition wasa Dttle better  We heasd that Amars
Bewt wis damiged  Defore Bonoy went with Dr Dhar and Dr
Sivapids he eent 4 ware stating that he was comung with doctor I did
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not sec Dr Sivapada esamuming the heart of Amar I do not remember
1f Benoy once weat to Deoghar before he went with Dr Sivapadiand Dr
Dhar  Of the many hinds of frsts broughtby Benoy, I only gave juice
of pomegranate to Amar  After thit Benoy ctme to Deoghar on several
oceasions  When Benoy rented a house at Deoglar, we used to visit each
other  We left Deoghar on the “Dole Jatra Day’ and long before we left
for Caleutta, Bunoy and lus family came to our house with red powder.
We came to Caleutta where we stayed for about three days We wereat
Bhubanesnar for about 1 month  On the day we reached Bbubrneswar,
Amar had a bathin the “Gouni Kunda’ Idid not forbid him to bathe
there Idonot Lnow if Rant Surpabats forbade hum owing to his bad state
of health

On our return to the Calcutta we stayed in a house on Ashutosh
Mukherjee Road where we stayed for over tvo months  Kananbala died in
that house Ehe died suddenly after four dtys’ illness  One side of her
neck was swollen Dr Ramendu Roy treated her, later, other doectors
were also summoned  she al<o died on 1 Sunday moraing

When Amar got down at the Howrah Station from our taxi, Benoy did
not ask him as to where he was gomg

Atfirst I saw Benoy mahing 4 signal with his eyes  Next I san hum
rabing Jus hand  When he made the signal  Benoy was lookingatus 1
cannot say to whom he made the siznal Icannot say if he made the
signal to our driver or to any other man  Denoy called the coolies and
had our luggages removed from the taxt  Amma was behind Amar and
three yards abeal of me 1 did not <ee any man coming towards and
pushing lum  Isw Amar esimuiung hisarm At that time, T did not
bear any comersation between Amar and Rani Surjibats

We halted there for a hittle while I did not sce anything clse on
Amirs arm exeept the puncture mark I did not secany Lguid on hs
armas Tew on Amars “punpibi’ sleeves T did not touch the hiquid
nor did Isce anybody touch the hqud I did not ask Amar to take off
lus shiet nov do I remember 1f any body elsesad g0 At that time, Idul
not hear of any tilk of our returning to Calentta I did not remember 1f
Kamilt Prasad came to our compartment after he had pressed Amar's
arm”

After the tramn had started, T asled Amar how the ineident occurred
Amar Tephed that he could not understand hon 1t happened  On reach-
g I'kur, we met Juan Labu - Thad no tak with him about the tnerdent,
When Amr returned to Calentta to have his blood examined, he did not
wair the ‘pumibi’ whieh he was weanng at the Howrah station, T
puwked the ‘ punjin” along with his other clothingk I dy not know af
it ‘panihn’ was shown to any doctor Pefore Amars death  When
Amar boarded the train at How rab, he took the dust of Tienow s foect.  °

Thnos Dabu Kalilas Gupty ¥ have pul him for this cree 1°

i
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moncy to Rabi for payment to Kalid1s Babu  Altogether J have pud about
R 3000 Rabr toll me that he had pmd the money to Kalds
Babu

1 do not recollect 1f 1told the polce that we had been to the Purot
Theatre

Cross examined by Mr P N Banerjee for Dr Sivapada witness stated
— A wire reached us 1n the morming and at mght  Dr Sivapada and Dr
Dbar came with Benoy I do not recollect if I told the police that Dr
Sivapada reached Deohar on the day Amar first took rice Tdid not
notice any blood mark on Amar's arm or his clothings at the Ho\\rn}‘l
Station I drdnot notice any needle hole etther on Amar’s Jersy of ¢ punyaby’

1 do not Remember 1f I told the police that Kamala had pressed the
arm of Amar My condition of mind was not very good so I donot
remember what I told the polies T do not remember 1f I told the poliet
abont Amar s asking for a knife 1n the train or about my applying timctar®
1dine

Cross Examination of Kalidas Gupta

Cross examimned by Mr B P Pun (for accused Benoyendra) witnes?
stated that he could not s1y now what were his feelings when Rabindra tod
him that he would be able to give good evidence 1o this ease  He wished 0
know what was that good enidence

Did you tike ny step to translate jour wish mnto action ?—Vihet
Rabindra came T asked hum about the evidence and he made a statement

id you take any step before Rabindrs came 7—T talked witl the peopte
of Pakur

Bat did you take tny step 7—I talked to them to send somebody to ¢
police

Did you want to know what the evidence was ?7—I do not remembes
what particular thing wasin my mind then They did not know them
selve what the case was  They only heard certmin rumours

Did vou reply to Rabindra s letter 2—T did not reply

After the receipt of the letter did you expect Rabindra to come to 304 !
—T ean not 1y now how I Jeft at that time

Questioned with regard to the note that witness had pl’e[\nred on the
oceasion of bis interview with Benog nfter his arrival at Dumka from C3l
cntta, witness stated that he did not attach any 1mportance to any parict
lar passage 1n 1t but to the wholc of ¢ Tn 1t he recorded what happened
at the time

You expected that these facts may be necessary later on 7—Yes

Fo 1n this note you wrote everything important and nmmportant which
oceurred since you left Howrah nnd reached Dumba 7—o far a8 my<et

and Benoy are eoncerped



[S1 3RV S} CVIDENCT AND PTACTICT L1

You prepared this not» after you read Ribindra s letter *—Yes  If I did
not recerve Rabindra sletter T woul | not have written at
Further eross cxamined witness gtated that he recerved a money order of
Re 3) from Bo1oy on the %h Januars  He hal no hewatation n recenving
the sum becanse Bunov owed mones to him - 1he money order coupon beat
the words ‘ comjlimentary towirds 1933 He did not protest agawnst this
Continuing witness stated that he was not 1 douht about the jurisdection
of the ca e 1n Cal utta He did not tell Nabu to look for a lawyer in Cal
cutta and file the petition through him beeanse Nabu entirely entrusted the
matter to him
Thd you draft this petition under lus tnstructions *—~Certamly under hus
instructions
To you want to suggest that this petition contuned any matter about
which Nabu had not given you instructions ~—1 do not want to suggest
that. There might be some confuzio 1 :n my mind or in Nabu’s mind
Have you read this petition since you d-afted 1t =T have read1t 3, 4,5
or 6 times
Were vou shown this drift in the lower court and vou said that vou
drafted 1t 7—1 think I was
And vou saw 1t, read 1t and saul that it was youe draft 7—T do not think
Tread st but I saw 1t
Thd you want o suggest m the lower court that that petition contalned
£ome statements which were not cotrect *—I did not suggest to the Court,
but Tinformed the Aesistant Pablic Prosccutor that certatn statements were
not correct
W hen did you sy this to the Assistant P P ?—Before the commence-
ment of the enquiry before the Magistrate
Diljou tell the Assistant P P thenas to what those incorrect state-
ments were due®~No, I did not It was for the complainant to
Fay o
On the 10th January when the application was typed, out of the two
comesand one original, how many were taken by Nabu ?—He took the
oniginal and a copy
Did you come to kuow 1f the application was submitted to 5§ P Domka?
“—Yes, I was told that 1t was filed pot by Nabu but by the Inspector of
Police 1n whose hands I found 1t in the § P ’s office
Do you Lnow that the application was submutted to the & P by Nabu
hunself - No Ldonot
1id you sy in the lower court that the applicstion was submitted to the
B P by \ahu ?~If I said =0, it was a mustake
What did you do ultmately with your copy which Nabu left with you ¢
—That copy was mennt for my office Itis 1 practice to keep a copy
in my office
X
1 nulmquenﬁ!:ginl'orce yourself r copues of that state.
i
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(nent *—Yp~ Lofre T C1me 1o Cal ntta 1 got another three copres tvoedia
my ohe

Hal they all baen ns<d up =1 ha | got one copy for maself I had given
cwetoth Comren oaerof Poloe Tombay and one to the Ciluutta pobe
for the Publ Pro-acutor < perusal

After the 10th Januan dud xon sce the copr which Nabu took awsy —
Tosatlv Iewn thecopy with Ashu on the 17th.

In the stat ment which vou drafte on behalf of \Nabu did vou kol ozt
an temptton of rew ir i ta the Dumka polie *—N\o Td:1 not .

Ditrorespectthe s 1 of Dumks to tike action on that ap) heatnn ™=
He mizht or ke mi kit not

Fefort takut _ woee £ arther action did von watt to<ce what setion the r
took 2—1 dud not £o to enquire o to what action was taken by the &3 of
Dumka

When di vou g0 to<ee the Deputy Comm  oner of Dumka 7= O0n ¢
Loth or the 14th Januany

il vou go done Yo~

1nd you want to see the & P bef>re vou went to see the Teputs (0=
15 oper *—\o, § dud not

The & 1 of Dusakes a Furop wn Officer *—Yes

Aud the Deputs (omm: sorwer1 an Indan Ugficer >—Yes, Pas Tahy tur
8§ € Muokero

Dd vou go to tum to complun about thrs matter °—1 til ot go to ™
plun but I went there to discnt < about the matter

For vour own benent *—Not for mv peronal guns, but for the <3¢
of Justice

Onthe 10th of Januars il vou thunk it your dutv totake \ebU
to th cuetodas of lan wnd onder *No, 1 dd nat I thought 13
#f1 «ur the Deputs Lonm <oner that wonld do. Then wes 1o &%
taking another rman to him at thit hour of the night

Did you think that vou eould tell him the story better than Nabu *—
T thou.ht I coutl

Tnd vou tell the Deputy Cummic oner thatan application ws malé
Defore the 8 P °—I must have

On the Lthdid voargoto lum agun with ishu for the purpose of
getng anntroduct 04 1n the Cil ntta potte *—Yes,

Hanag got the P Cs matnduction did you yoursdf or on bepall
of vour client writ to the S P, Dumki that you were going to tk¢
<teps in Caleutta anl be had po nexd to go on further with e
cax *=No.Tdidnot I did pot think 1t necessary

A you aware of the fact that the § P (id not pass anv enlero?
Nabu s petiton until the 2ath January *—\o

Witaees contnmng 82! that b renhd Cucutta on the Bt
ofJanvary anl met Kamaliprasslat aboat 2P M ma bus B
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he mct Kamaliprasad, witness saad, he bad met 1 Deputy Mapistrate
fnend of huis who ts 4 vdation of a high speeaal officer 1 the police
forcen Caliutta  Ie had no discussion about the ease with s friend

T fore drafting the 1p hieation to the Deputy Commnssioner, Culeutta,
Aud you coneult any linver w Caloutty °—I dud not coneult any hnyer
T did net think 1t ncearary 1o consult any lhwyer I rcied upon my
own alnlite,

In Kamalu~ petition did you use the expression ‘conspiraey’ for the
first time *—It was firet muntioned 1n the petinon but the conspiracy was
there,

Artvou aware of the fut that the documents mentioned 1 the list
snbmutted with Kamalu» puition were not made mer to the police until
the 12th of Tebroany *—sv fnend B K Ghose told me that these doeu.
ments wert, filed on the 22nd January

Who gave you the name of Ganpatt Panpy ?—I got the name from Mr.
&K Gyt

You descrbed Dr fnapuda Bhattacharya as a witness m this list ?—1
Bae not descnbed anybody asawitness T only mentioned these names
and 11ace= ac I thought they would throw hight on the matter.

hid vou mention these names and plices in pursuanee of nstructions
@ven v Kamaliprasad *—Yes eome of them were given by Kamaliprasul,

1 ors the orignal petition bear any endorsement at all or any seal of the
ralicc offi e *—No

Scforc Kamalaprasud signed the petition did he read 1t lumself or you
readd 1t out to bum *—1T do not remember exactly.

Pefore Kamala signed the petition did you hear lim say why what
Kam 1 had seen or hnew were not mentioned m at =1 miht hue ashed
Kamalt or Kamala might have acked me, but 1t was not thought necescary
10 mention them

Ind he s<k you why even Bemov’s n2me was not mentioncd ns an
acenscd i the petition 2—If T remember arght hus name w18 not mention-
¢ because everyone was afrad of Benoy

W 1s that the reacon that induced son not to twenton his namein the
petition as on aceuscd 7—T did not want to take uron oysif the respon
slulits as the parts dul not want to do 1t

Whom do vou mean by the party I—I mean Suryabatr Kamaliprasad,

311 and Ashu

To jou kuow that wm Rabv's petion which was filed eatlier than
Kamala Benoy's nime was mentioned <cveral times *—He was not men-
tioned there as an aceused

With regard to the msurauce form, did you &1y to the lewrned Mags?
trate 1n the lower court that this form was alo recerved by you andyor
mide 1t ovr to theyohie!—No The Magntrate mught have made
mistake,
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Turther questioned witness std that he returned to Dumke on the 2
mormng from Caleutta  Benoy san him 1n the court and 1 hs house
Benoy dul not stay at lus house even for a minute but left saying ¢ Pakue
peo] le are dangeious »

Cross examination of Babu Srikrishna Bajpar

Cross cxamined by Mr H N Misra for Benoy, witness sud  “I told the
Tolice that Bunoy pud the Inll Tt may be that T did not tell the Tolee
nor n the lower court that Benoy was talking to Jus companion 8t the
Relners refreshment hall ot Howrah I do not know Kslidas Gupi2
Pleader of Dumka I know Kemala Pande I'rom hs appeurance lt
app eare 1 to me that Benoy’s companion was not a ‘bhadralok * 1 notieed
the appetrance dress and complexion of Benoy s companion T noticed
the man out of cutosity T thought if Benoy’s companton could be a man
of kar

Babn Tulsl Charan Bose—Exm In Chlel

Pabn Tuls: Charan Bose said  About the end of November on o Sttt
diy Iwent to the [fowrth Station nt 930 P M Spknshoa Bap®
humud Behary Bose and Kalkmkar Mubherjee were with me. We wenl
to Ionrah in Sahknshna Babu’s car - We went to the Kelner'® 1 found
Binoy wn the refreshment room  He1s i Court  Ife had a compomier
They were having a drink on @ table to the mght Denoy’s compati?
was of short stature and had & dark complexion wnd had a shirt which
appeard to be of Khaddar I hnew Benoy at Pakur T had stone quarmie®
busmess 1t Pakur  Three or four munntes after we had entered, Bund
and hus companion 1eft the place I did not notice who pud theyr bill
Bypu wed gomg, to Sitarampur  Kumud Bibu was gomg to Deoghat '

In XXn—

Cross examined by Mr H N Mista for Benoy, witness sud e
consulted watch when we feft for Howrth Bajpu was to leave by the
10 20 passenger trun Iwent tn sce lum off T eame back In the sam¢
car My complexion is datk

1 malea statement to the Police n the middle of March 1 did not
know before that the Police would take my stitement T cannot 65 ho¥
the Police eame to know that T had seen Benoy ot Howrah Station vher
T went to I'1hur and heard bout the case I told some one there that o
the previous duy, T had seen Denoy at Howrah Btation I wen to Pakuf
1 Mareh Ist T told same one of the officers of the stone quarties I thia¥
Itofd H K “Mukheree i whose house the matter was talke 1 out

I tool alemonade sn Howeah Refreshment hall Y do not take winc
AN four of uy took lemonade T had no talk with Tenoy or with b9
compamon 1n the refreshment hall 1 often go to Howrsh Ftation to 56
fF By but T o not remember 1f T went to the Station 1n Apnil for that
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purpos~, The house where T use to stay at Pakur dunng 193233 s
three minutes walk from Rabindra Babu s house ”

Reptang to jury witness sud  The age of Benov's compinion may be
about % Heappearcd to me to be a Jengali  Benoy s louse will be
about a mule away from my office at Pakur I never went to Benoy’s
house,

Ram)as Ral—In Chiet

“Ramws Rar dnver of Ram Jyotirmoyee, stited I hnew Amar ™

“Two days bcfore lus last stsit to Pikur Amar had been to Purny
Tleatre Ram Jvotirmovee had alo gone there  We arnived first When
Tant entered the theatre she asked me to tdl Amar that she had already
arnved  Amarsdover was Gour  On Amars armal L told hum what
the Rant had »ud - There were Idics with him - Amars ear stopped in
frontof me 1kaow Bunoy who 18 1n Court. Benoy also came to the
theatrc on that davin a taxt  He had another man with bim  The man
was of dirk complexion  DBenoy went inside the theatre Tive mmutes
Jater he came nut took the man from the taxs and agamn went i They
came out a un and were moving ahout Half an hour before the show
wasover Bunoy luft the plwe  After Benoy’s arrval Dr Atul Babu's
%01 came there He 1. known to Amar s dnver I{e spoke to Gour who
was eittirs in my car T told Ram Jyotirmoyce about the wneident fter
she had come bk from scang Amar during hus 1llness

Iz XXn—

Cross cxamined by Mr B P Pain for Benoy, witness said *Tlis talk
was goung on betnecn me and the mmates of our house all along before
thepoll cam  [am tohow of Amarsdeath the very dey he died
I hewrd it inour hous T took Ivun Jyotirmoyee to Amar’s housc on the
evong of the day Amir died when the ladies were about te start for
Howrah W were then hving in Indtian Mreror Street I was exameed
by the jolice 1n Eebruwry  Noone toll me that the police would come
and that [ would have to mahe a statement

1 do not remember 1f T san Kamaly Babu after Amar’s death and
before my statement to the police  Ldo not remember :f Thad any talk
with hamaly Babu Before I was cxamined by the police He used to
come to our house L hnow Rabi Bibu I did not meet him before T was
examined by the police  Rani Jyotirmoyee’s fither Mr ‘Trived: also lives
n that house

I donot remember the time when we reached the Purna Theatre  Ramu
had other Iwhies and men with her Rantand all her compantons e
the theitre Ram did nol leave with me any tickets for Amar
fus party 1 kept my car o1 the left sde facing north A Litle
the north of the theatre 18 aroad runmng east towest. On that
there were not many cars ther,  When there are many enrs,
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are yirked from the crowsing of the ronl to the north of the theatee
I <toppel 1 front of the theatre and they pot down Vihen Amars
cir eame I bukel my eawr and the other car stopped 1 my front.
Eenov cwme aboit ten nunutes after Amar and stopped behinl my
ear At that timec there were only three cars—my car Amars crand
the tvi When the show was over others came W hen Denoy cime
le d 1 rot wsh me anything The man who eime with Bunoy was
of dirh complevion I did sayn the lower court thit Benoy got down
from the tixt while his companion stayed in the car T thnk Itold
the pohee that the man was dark I toll the police and 1n the lower
court that Renoy came out after five mmutes and went near the tash
Iwas there for 4 long time I &id not count how many times Dnoy
and Jus friend went m and cime out T had no saspicion at ther
movements 1 had a talk with Gour as to why Benoy wis moviis
about 11 that way I did not sce Benoy and his man purchasing
tihets Natber T nor Gour il approach Benoy and enquire whom
didhe want  When the show wasover Idid not tell Ram Jyotirmoset
and \mar about S1dhan s presence there
Babu Rajaut KactaDas Exm In Chict

Ido not Temember 1f I mentioned in the lower court the presence
of \tul Bibus ot at the thertre.

DBabu Rajum Kanta Das g witness stated ‘I Lnew Benov who
rentel the ground floor of my wifes housc at Bundel Roal Ribu
Naresh Chandra Ranyal ecttled the terms with me At that tme
Benoy was guest of \aresh Babu DBenoy left my house o1 the sccond
week of December He occupied the house n August. Denoy hved
there with s wife thrie chillren and one old hdy Dunng the
latter part of his (Benoys) stay in that house I founlin the house
another man with long, hair and bewrd Thit would be about 1> day®
before Benov s departure T do not huow 1f he was an  employee ©f
Benov o not bnow 1f Naresh Sanyal was arreste ! in this case

N

Inlus cross cxammnation witness =ul Naresh Sanyalisan emplo)e®
of the Tmpenial Bank T do not know if he 15 an accountant there 13
far 2 I kaow, he has his own house

Babu Indubhusan Makerjee Exm In Chief

Babu Indulhu<an Mubkheriee Sub Pegistrar of Shahanagnr burmag
ghat, aud ‘We Leep a death remster of the bodies burnt there In
that register the informant migns lus name and the moC
of the dortor who attenled the patient 1s olio entered and the
certificate 1f brou ht 1s alsa filed in the office Before burnnig ¥e
inspect the body  Amarendras body was brought to the ghat on
Devemter §  The informant was Denoy 03 that day  Nal®t
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Mulherjee was oficaling at that time. I was not on daty then Nl
Mulerjee was arrested 1n conne 1on with this case
In \A\N
Crose-cxamined by Mr Pun witnesseu1* Naling was arrested broughtin
Court and then rucasad Many bodies are brought in the ghat whose causces
of death cannot be grien Iy the perons who bring the bodies  We ash the
#Ymptoms the persons were suffurng from and then write out the ciuse
by guess  If saislictors answers are given, no certifieate 1 necessary If
thereas suspicion a eertificate 18 necessary  If there1s any aojury on the
bods, we intorm the polie  If there 1s myury and al<o a doctor s certificate,
there must be an order from the pohee before the body 1s alloned to be
burnt.
In re-Exm
Regvn, to Mr I° N\ Banerjee for Dr Siapada witness stated
‘Even uf a medienl eertificite 15 brought we cxamune the body and
question the nformant  And :f we are satisfied that thereis no foul
11y, we allow the cremation

BHOWAL SANNYASI CASE
Handwriting Experts Cross Examination

At thc hearing of the Bhowal “annyas1 Case Mr Charles E Hardless
Handwritting Expert was cross cxamimed by Mr B € Chatterp  shown
3 #p amen of haudwritin, witness saud that it was 1 specimen of stepped
writing of the cfass of sbited discending step ped alinment  Witness was
the author of The identificition of Handwnting which was no lopger
an authority on the subject But the mam principles m the book stwnd
1f any pasage from the book 15 cited 1n favour of the plantiff 1t might or
might not be an authomty If anybody writes with the side of the
Writer as the pivot it was both wnst and forearm wnting  Then he sud if
the 110t was above the wrist then 1t would be finger movement and if 1t
W18 T clow the wnst then 1t w43 both wrist wnd forexrm movement If
the wrist yas fixed 1t would tend to W arch writmp, 1f the fir gers of the
wnitce were long he wot 11 be able to write two letters but 1f his fingers
were thort he would not be able to write more thin one luttcr at one strohe
1 he were 1 finger writer

Q Lo you remember that 3ot wnd your fathcr had Inedy disenssions
I publi about vour respective merit

Ans  May be

Witnese hal wrnitten hus ook when he was a boy

QDo you sarec with the y 1ss1pe e your book  speiking generally
wntm,, done with the ¢ibow as the 1ot or wuntre of lateral niotion tent
toan even alignment while wnting done by the wrist as the jiont ter
an arch alignment ?

Ans  Yes Letll adhere 0 this paseage of my book
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£l that water s eramp makes the subjeet wnte angles where they need to
write eurves and that 1t brings on tremors when the subject1s writing 7

The kaenal counsel for the plamiff sud that 1t was quite clear from
1lunt 5 watings throughout including his writings made before 1907 that
he ind always had wnter » eramp and suffered from 1t badly with a lrane
ngage The last'item of the pluntiffs siznature was a very good esample
of wnters cramp of o scrious type Mr  Chowdhury ashed whether 1t
was cwsed by escessive writing Mr  Chatierjee swd thit Tus clent s
cramp was not due 10 exeessne writing

Ans Lot me thiph—(then says) A crampin wnting would affiet the
leatbility of one s woiting It may produee tremors but 1t does not give
any uniformity as in the signatore of the plantiff in his memorial

T um talking of cramp And not of wiiter s eramp—1 don’t know what 18
witers cramp 1 am talking of eramp cavsed by cold o1 pun and by
twatchung of muscles

Abont angles witness sud thit he could not say 1f a eramp woulleause
angles or not A man should lose control over lus pey 1 eramp

Whtness could not s1y if cramp produced 2 pen jerk

Slant n wrling weretses with speed  Slunt decreases with e
speed.

One of the defects of frechand forgeries speettlly m regard to signtiure
19 the attempt to render the forged signatire more leyible than the genuin®
one

Q Do ouagree that the eharaeter of handwriting vanes at different
parts of one s Iife ?

Ans  Yes somre, not all

Witness knew that lots of hand writing detenorate with sge 3 1tnesd
had hus mstructions m this case verbally He had parpreulily studied
the effeut of age on the deteriorition of wrtmg  Witneas di1pot et anv
of them comyluning about the wnters cramp  In course of witne®3
fong expericnce lie hal po occison to deal with 2 sangle ense of whter?
eramp 3¢ had no experience aither of anybody who had gocn off wate 4
Altogether for 1° 15 or 20 years  Disuse might mo by ~ome of ghe habits
of wriing  There was an expert named Danial Ames

QDo you nccept the proposttion thatan sccountant or elorh fter?
long vacation finds it difficnlt to resume hs duties with accustome
falty ?

Ans Yes

@ Do you clum to prophess how disuse for 17 1 or 20 eurs voul§
nifeet the writing of the wnter of the mgnatures of the Kumar ¥

Amn T can sy thay he cannat fose the rule< it s waung 800
come of s g revious writing habits woul 1 be vt uned

Q  Jlseyou noticed the {aunes and tremors of the wotings of the
Kumar ®
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Ans  They dooccur 1a rare instances

Q Haveyou dis overed pen hits in the Kumars signatares bedes
atthe endof 3 1n Ramendriand at the end of thenest big N ?

Ans  les

As a man grows older tremors would appear 1n more places 11 s hand
wnting  There are epaces between potats of tremor  With age these spices
would not necessarily become shorter and shorter

Q Do vou agree that a person having perfect muscular o ordination
betneen the extensor and mtensor muy form both garland and arched
carves ?

ins  Ye<

Q Do vou gree that there is stmilanity between the signatures of the
plaretiff 1o the memortal and those he had subsequently wntten ?

Ans  Yes

According to the witness the pluntifl’s eignaturc on the memornal was
written from a model of the Kumar 8 signatnre

Q Do von find any re~emblance between the plantf’s signature on
he memanal and the humas & sigaatuces *

Ans  Yes remote resemblance

Q DidJunderstand you to say that the writing eapiaty and skill
such as you find 1n the plantiff’s freehand signatyres done before the
court are of a very poor nature ?

Ans oI did not say that I did not make anv distinction between
the eignatures in court or out of court except the signatures on the
memorial

‘The writing capacity of the plaintiff was of « very low order

Q Do you aesent to the proposition that the forgery of an unskilful
writer was of a physical 1mpossibility

Ans o This sort of forgery 18 called crude forgery

The first characteristic of crude forgery 1s the sinulanty 1n appearance
as much as the forger 13 capable of

Thus sort of foryery may result in total dissimlanty o appearance If
a forgiry resited i total dissumilanty then he was o utter fulure
although the forger would uat be able to understand 1t The slants glven
DLy the witness bout the writings of the plantiff and the Kumar were not
absolutely correct  Allowances may be given upto 10 per cent  The unt
formuty of £lant wns not the cvdence of skilled wnting  The test of pen
scop e had not been eutirely abaudoned by the handwriting experts The
1rncipal objeet of § utting, m synthet ¢ signatures tn contt was to show the
culminating §roof of the reasons about the handwrnting of the Second
Kumar advanced by the witness  If the writings were not the sime the
synthet ¢ signatare W 1s ot possible

Q Do sou aree that the svstem of comparison by formation 1s to
the le st very unsatisfactory test of wlentity ¥

11
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Ans  Tdontsay this now

Q  Iam puttng it to you that vou have to differ from the conaidered
optmon You put down tu your Look beeausc otherwse the whole of your
evidence 1n this case would just be 4 httle joke ?

tns  That book w s written 20years 1go when the formation was theonly
test of 1dentity amon,, the experts of that cay not incruding my self andmy
obiect a5 wn expert w1 to advance the test of wrting and at the sime e
to pomnt out thit comparsson by formation alone 13 not a safe gude. I <til
rmuntan that the companson by formation 18 not the safe gude

Cramp 1n 2 man’s finger would make some parts of his writing slow il
some parts ript1  The rapid parts wonld not represent the loss of pen
control  [he rapid part might correspord to a jerk  Witness coull mot
sqy whether cramp i 2 mans finger would aecelerate bis writing spect
or the speed would be less  There was no ruleabout it There would not
be uniformity 1n the mans woting e would not himself Lnow what
his nest strobe would be

CASE AGAINST MR NALINI RANJAN SARKER
Prot Pramatha Sarker Cross Examined

A\t Wednesday s sesumed heanng 4t the case agamst Nalps Ranjts
Sarhar before the Hen § h Sinha Chief Presdency Blagstrate Mr
pramath Nath “arker the complunant was cross exnuned DY Nr
A k Toy Advoctte General appenrnig for the aceused

Witnees eul thit be remembered saying on the previous day that be
did not recollect 1f be had ashed Bina to accompany him to Fent at the end
ot the Puyis of 1931

Ind you pay for the delivery charges of your wife ?—I sent Rs 22/ to ™
wife for the pin money

Witness <ud that he did not send money for the Hospital expenses

The Court—Y¥} here were you then ?—I was at Tent

Tnreply to 1 further question witness il that he sent Rs 22 8042
futther sam of Rs 40/ or 45/ 1n July or August to hus fither m 1w who
roquested him to gend some money for the confinement exj enscs. of s wif

\r Doy (towitness) Dnd you eone to Caleutta after the birth of the
child *=—No

Ile Va_istrate When did you come to Cileutts 2—In October

MrIos (towitness) Kundly look at the han lwriting of a letter (shows?

Witness sa 1 that he cume down to Cileutta n May and June 1%
Witness nught have stayed for 2 months n Caleutta and that he put 41
atthe Y M C A Hostel

How 11t that vou did not mention these 1 cfore the Court 1—Did 11t
mention *

Witnees sud that he occasonally visted Tus wife  Duing this perd
Lis wife had been in adsanced state of pregnancy wnd he did not fhink st
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desirable to stay with her at Ius father in law’s house  Witness did not
come to Calentta in the mo ith of \ugust at all
In reply to the Court witness smd that for the first time he saw the
child in October 1933
Here a letter dated the Sth \uzust 1933 was <hown to witness and tender-
od. In this Jetter he sud he would be <ending money for hospital expenses.
Ind vou get a telegram about the birth of the boy from your father 1n
hw *—Yes
Fhown a letter dated 14th \ugust witness saud that he wrote this letter
enquining of the health of Bina and the child
Fhown g letter dated 17th Ytugust 1033 witness sud that he still mamn
tamed that the bov wasnotlns  Witness also sud that though he wrote
“Iamglalthat a <on1sborn to us certunly he was trying to decerve his
father 1n law by being over enthusiastic Watness did not know how much
money was pad to the Hospital authorittes as expenses It mught be
Rs %/- per day and for 10 days I's 70/ was pud
The Court—Had son ever told jour father in Iaw as to who was the
father of the child *~N\o
Mr Rov (towitnees)  Docs not that shew enthusiasm from the letter
dated the 17th August 1973 that the male child was born to you that by
mutual arrangement 1t was arranged that you would look upon the child
asour child *~Yes though T am not the father
In rejly to afurther question witness sud that three weeks after the
birth of the chuld whose father was the accused he was writing to lns
father m Iaw to nse hys influcnce on Nalim Kaka (aceused) to get a job 1n
Burdwan College as Professor of Economics It was he said for hus self
nterest that ke did writc to him
"The Court —~Do 1 t vou realise that you are allowiug your wife to prosti
tuting her<elf by giing such answers T
Witness did not give any answer to the question
ToMr Toy witness ~ud that he wrote such enthusiastic letters to us
wife be wse he promise ] hr to look ujon the Loy s lus own ehuld
You v antud the Court to believe that you named the boy as Arun humar
beerse hewasa b ——d 9= Yes
Watness quilifict lus answer by saying that because Karna who was
Bunssonwasa b—— he hept the hoys nme s drin Kumar
In the postseriy t of the letter date 1 4th Avpril 1933 there was 1 mention
cf thobooks  Chese books he said were on VD Intfery
In the letter dated I4th of \pml1933 witness sud he wrote 1t to lus
wife not to move about too mueh On the 17thof Aprl I 33 witness
wrote 4 letter tohus wif from Iem  This wis after his wife left Tem
on thy provious diy  In that letter he wrote to lis wife that hus mind and
heart were blanh  This was only due to tne absence of s wife  Witness
w13 on friendly terms with her
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You seem to have read very carefully the emadence jou gave before hus
honour —Yes
Do vou remember that His Honour ws finding ont why you took sach
1 long time to file your petatton of complunt ®
Witoess explamned that from Hindnsthan Buildings he left for Lnshna
r
T hat was your real mtention to go to Hindusthan Buildings I—-Tom
vestgate into the conduct of my wife
Did you intend to see Nalm on that day ?—Yes That was s mere
pretest
You did intend to sce Nalim to gve a Job to Benode P—Yes
In reply to a further question witness said that ke went to the Hindus
than Buildings as on Sandays generally lus wife vistted Nahmnt That wa$
the nformation he got from hig nephew Bimalendu
The Court Your wife hved with you at Fent up to the month of Apnl
133 t—Yes
You stated that before the birth of the child you came to know 1
December 1932 that you were not the father of the child ?—Yes
And when you came to know that did you tell your fither in law that
Nalim was responsible for the condition of your wife
T never said 5o to my father in law or mother 1n law
Pro ecding witness said that he never told i mother that ther dangh
ter had been put into delicate state by the accused Witness did not war?
the accused about this because he believed the word of honos of hus wif¢
Tt was during the Pujas of 1933 because at that time her manner was cold
and al<o that she refused to go to Fen1  Witness then suspected that she
had been seduced by the accuse]  Yithess did not warn the accused be
canse her mother was responsible for her condition Watness did not tell
anything to lus father in law becausc 1t was useless telling him ashewas®
puppet i the hands of the accused  After he had seen that his wife had
broken the word of honour even then ke did not warn the aceused not ¥
mcet his wife—nor di 1 he threaten the aceused with legal proceedings
The Magistrate—You are a human being, you are not beast, and still
svhen you saw poor wife agamn mecting with the aceused secretl, when vor
know that your wife has been outraged by the accused what made you 1€
main silent —Beeause the aceused 1s a powerful man
Why did you then go at allon 15th June to the accused s place * 1#89
courageous enough to give an introduction to Benode
Further cross examined by Mr Roy, witness sud that hus pnmary object
was to ree whether lus wafe was not faithful tohum 1lis intention was to 8¢
what lus wife did there Benode was a chance comer and so he took him
Witness further sa: { that the sneident of 17th June was only o summing
up.
Mr Roy Ttis Your Honour s function to sum up
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The Magistrite  Your business 1 not to sum up o1 fatme be eareful
to exy Tain fully,
The Magistmate  Your primary object 1s to trap vonr wife ?—les
In reply to a further question by the Court witness sud that he coneeive
ed the 1dea of trapping lus wife in Octoner 1933
The Magistrate Whatdo von think more honorable—n few rupecs as
trun fure or sour wil's honoar ? My wife. s honour 1s certunly more honors
able but I il not try to find 1t out before June 17 1934
W atness further stated that he did not suspeet any apprehension on that
dav, 12,01 17th June of being thrashed by the accused  So he intended
1o 1ntroduce Benode on business transaction the aceused being the Manager
of Hindusthan Insarance
Tn reply to Mr Rov witness smd that on that day he went mside the
door of the Hindusthan Bu:l hings and ashed the Darwan 1if Naltne was in
The Darwan sad that Nalini was inside  He ashed Benode to wait Lecause
he suspected that his wife might be coming there on that day  They stood
there for 40 minutes on the pavement
To Court witness sud that he saw b wife comiog there and enternng
the door after about half an hour
In reply to the question of Mr Roy witness sud that he nent upstairs
after about 70 runutes  That woull be about 3 30p m
To Court witness said that he gave s version to Capt Kerr in lus
office  On the following morning Mr Lew:s drafted the complunt in his
yrescnce an 1 he told him the whole story  Mr Lewis aud Capt Kerr work-
ed whale ni_ht and up to the early hours in the morning
Proceeding witness smd that on that day at about 3 30 p m they went
upstaurs of the Hin lusthan buildings but dil not meet anyone there
Witness went to the flat of the accused on several occasions  Vwhen he
used to come to Laleuttn after first six months of is marrage he went
o Naltni s 136 and | e ustd to treat hum with tea
Here witness was shown 1 plan of the Fit and be smd that 1t wasa
correct plan
Watness espiained the locition of the different rooms i the flat and siid
that all the doors were either ajar or bolted  The bedroom door was ajar
Wtness s | that when they were about to enter the bedroom a servant came
with a smiling £2 e by the passage  Witness did not find anybody there
You are suggesting that you could steal away anything if you liked ¢
Vitness sai] that when they were about to reach the bedroom, the
servant eamt 3o W) not 400 Benote toat he was gowE 10 trp hus wite
Wt hen he used to go on presious oceisions he need to go tside the bedroom
and sit there
To Court witness spd that he had a pur of rubber soled shoes and
Benode had ordinary shoes v
Did the servant speak to you in & nitural tone 2—Yes ra
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Dud he shout ?—He whispered

What did you do ¥—We dashed 1n but did not say anything

Proceeding witness said that be ashed Benode not to crente any nowse 0
disturbance .

The Magsteate —Thy were you extraordinarily retieent to Benode *~
Bocause T did not think 1t necessary, and of I had told um sll about thd
Benode might not have accompanied me '

Mr Roy —Your 1dca was to make use of Benode A8 a chance witness
—Yes

Why did yon not ask Dibbuty or Bimalendu about thts 2—Becausc BV
huty was older and Bimalendu was younger than me

In reply to a further question by the Court witness sud thatbed h\”;
take Bimalendu lest they might see Bman a compromising position Wi
the accused

Mr Roy —Then you meant to trap Benode to make 8 witness 1=3es

Was the servant you spoke of a Bengali speaking servant e

1as hus name Sarada $—Yes

Procceding further nitness said that as he entered the bed room ke
found s wife tn the arm of \alm

Did that please you ?—Never o

What did you do?—After the accused went sato bathroom 1 “'3‘
approaching her to give her a lesson when Benode pulled me out Benolt
ashed me not to ereate a scene and we all exme down T got esaited

But stifl you were very angry #—Ycs "

The Magstrate —VWhy did you not go to the Iolice Etaton 1—1 “‘
precented from dom,, so by Beno le as he said 1t would he a fumily 5“"6“‘

Mr Roy — ind you managed to bottle up all your anger when Benor ‘i
prevented you P—Yes because according to Hindu sentiments 1 18 DO
proper to bring about & scandal

YWhy did yon not consult a law ver about it $—I consulted my brothes
sn law Bibhuti Babu 3

Why did you not wnte to Nalm ?—Decause T waated to et P
of my wife

Are vou very anxious of getting rid of your wife P—~Yes

And that 13 the reason you invented this story of adultery #—No.

The Magistrate ~When did you concerve of the iden 9—After the m
«adent at Hindusthan Buildings

Br Roy —Wkhen did you for the first tume concarve theiden of gethng.
nd of your wife 2—In October 1933 1

With that 1dea 1n your bead you were still enjoving the hospitality ©
your father in law 7—Tn order to investigate nto the conduct of my wif
29 I discovered that from the letters and diary Ireal

Dd you not wnte out 1n your disry that you had ecen vour wfe 18
adultery with Nalini 2—T generally do not write diries
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The Magstrate —Ind you write anywhere on record that this child 1s
not vours *—In October 1%4 I consulted my lawver about 1t
Mr Rov —You said that vou saw your wife coming tn open Eiloon
Car —Yes. That ear might have been disposed of
Dud vou hnde 2—No.
Dt 1 vou want her to see vou on the pavement 2—No
W hen you saw vour wife dul Benode see her 1—No
Benode knew your wife Didnt he?—Yes
Thitnecs said that Benode was at that time freing the marhet He did
not bring the car or hus wife to the attention of Benode Benode had not
the slightest 1dea as to whv he was standing on the pasement
W as Benode looking after your litigation —No
Why did you say 1n vour jetition of complant that Benode was an
acquaintance of yours °—1I told my lawyers that Benode was my relation
but the lawyer gad that it did not matter 1f he put hum a3 my ac-
quaintance
Whydid you and your lawyer go to Knshnagar 9—For getting an
affidant of Benode lest he maght be tampered with
Do you suggest that your lawger told you that I dont believe jour
story until I gct an aff davit from Benade ?—No
And on the very next day you went to foleman and hid the affdawt
sworn *—les
And you bottled up from vage I—1 gave my reasons
1 urther questioned witness said that he had suspieion about his wife 1n
1830 Hedid not then find any offence in her Barakaka giving her some
books
In Apnil or May 1930 nitness rea) the book TRameshdar Atmakath
Mr Poy ~1'0 you hnow that this book was not 15sued before September
1930 t—
Tlere the Advorate General put 1n the publicntion of the took in the
Caleutta Gazctte on the 14th September 1930
Why was the diffcrence of date ?—1t might be later
Do you Luow as o Professor you could read the book $—Dverybedy
realsat
Do you know the book was proseribed ?—Yes
Trom whom did you get thus book ?—I'rom another Professor of Fent
College
Does the Cateuttn Umiversity hnow that Professors of Fem College
ndulge i Pameshdar Atmakatha
Proceeding witness saxd that in October 1933 witness came to Calentta.
He was there for three or four davs and be stayed at hnshnagar for so
time  Yvitness took action only by publishing a notification 1 a news
W litness was gent to Pangoon on 8 College deputation dunng the X
Witness eame to Caleutta mn Feb 1930 to attend the Examiners®
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3% Bibhutt had not shown ham the Kheal he would not have stated these
proceedings

When did you concerve of the 1dea of starting lega! proceedings ¥ On
the 24th T chruary 193> as advisud by my lawyers

Why this extraordinary haste 7—The lawyers told me1f I did not file
the complan t on the 24th Tebruary it wonld be too late

W hy was thus haste 2—Because they advised me that 1t would facihtate
dnoree

In reply to a further question witness said that he had ntention 0
punih the accused

In reply to the court witness suid that there was no truth 1n the sugges
tion that he and lus Foliertor put their heads to concoct this case to sere®
out eome money out of this accused

Mr Roy Iam suggesting to you that you came to this court beeaust
you thought that you nould be able to put some screw on the man -
Mot atall

Mr Roy Iam suggesting to you that 1t18 a blackmailing and a false
smt 1—\ot at all

3Mr Roy (towitness) You wont accept my sugzestions and 1wl
have to prove them

Who 13 finineing you now ? 1 have got a loan from our College Provt
dent Fund  Thavealsogot Rs 20 from cash certificates and Rs 600
from my aunt

Did you ever ask Nalum Ranjan Sarkar to help you inconnection with yout
apy Lication for a Professorshup of Victoria Institute 9—1I do not remember

Do jou remember getting a letter from Nalint to the Ex Mayor of Chan
dernagore to get a Professorship of Civies 1n the Chandernagore College 1=
Yes

Mr Roy (to witness)  And you have been getting help all along 1n these
matters from Nali 7

No ansner

Do you remember having torn or burnt up two letters which you your
self had addressed to your wife ?—Yes

In the letter dated 23rd February (shuwn) you remember saying about
your wife wanting 1n womanhood 1—Yes

And you al<o stated that sour love for your wife was as deep as the Pact
fic Occan ! (Laughter) —Yes

And you were continually obnoxious to your wife and had to apologi®®
to her all along 2—That was because T loved her

And that you wrote Iwould not have been happier if I were marnal
elseshere ! —Yes

Do you know Dr Eisir Kumar Jitter I—Y s

Do you tell Jum at all abont the wcident of June 17 *—No

This (lozed the cro<s examination of the witnees



BOOKIV.
CHAPTER XIL

POLICE.

1 The provicions of the law in respect of informations and the
wvestigation of cnme are contaned 1 the Crmunnl Procedure Code
and i particular in Chapter \IV of that Code

2 (a) The first information of cogmzable crime mentioned n section
154, Cminal Procedure Code 1803 shall be drann up by the ofhcer
charge of the police etation tn P R B Form Mo 33 i accordance with
the mstructions printed with 1t

(&) 7he first information report shall be wrntten by the officer
taking the information 1n his own haindwnting aud shall be sgned and
sealed by hum

(¢) The information of the commission of a cognizable etime that
shall first reach the police whether oral or written shall be treated as the
first mformat on It may be given by a person acquainted with the facts
dircetly or on hearsny  but in either case 1t constitues the first information
requred by law uron which the enqmry umler section 107 Chnminad
Procedure Cole shall betalen up When heareav mformation of & crime
18 grien  the station officer shall not wait to record as the first nforma
tion the statement of the actual complunant or any eye witness

() A sague rumout shall bu distingwished from a hearsiy report
Tt shall 1ot he reduced to wntmg or signed by the information but
entered 1n the general diary and should 1t on subsquent mformation
1rove well founded such  subseq tion shall
first information

the

(¢) Whena telegram or telephone message reporting the occurrence
of a cognizable offince 13 received the officer 1n chrge of the Police Station
shall treat this ns a first inf>rmation report under scction 154 Criminal
Procedure Code  The telegrim or telephone message shall be attached to
the first information report form and sent to the Magistrate

(f) Pohee officers <hall not defer deawing up the nformaton 1 ,
until they hnetested the truth of the complaint  They shall not
the result of melieal examation before recording a hrst 1
when comlunt 1s made of gricvous huct or other cogmzable ¢crime,
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(5) A conmstable left in chuge of a station shall not accept any
complaint, or prepare and submit the first 1nformation report of any
crime reported to um  fe shall enter an abstract of the miormatioz
1 the general diary and report the fact to the officer 1n charge of the
station, sending the complanant or information with a note of the
e to um  If the nformation relates to the oceurrence of hewous
cnme he shall send mmedinte nformation to the circle tnspector y
and if the facts of the case s may oceurin dacoity, murder eic Tequire
the immediate apprehension of the naccused, he shall take all possible
steps to effect arrest.

(4) Turstinformation reports, once recorded shall on no account be
eancelled by station officers

() In all first information and other reports the urisdiction
number of the village concerned, ns entered mn the vandyked map, shall
always be noted

4 (@) A first mformation shall be recorded n respect of every
cognuzable complant preferred before the police, whether pruné g
filsc or true whether semious or petty, whether relative to an offenct
pumshable under the Indiwn Penal Code or any special or Jocal law
This does not apply to cases under scetion 3% of the Folce Act Vot
1861, or to offences against Munieipal, Railways and Telegraph bye lavs

(3) Tt has been lad down n rule 327, that when a poltee officer
has been assaulied tm the performance of his dutyas a publie servant
he shall obtun the previous perrsssion of an officer superior int rank to
a sub inspector before instituting a ease, where this can be done without
dctnimental delay The responsibility for complying with this ordef
rests with the police officer who compluns of an asewlt When first
information of such an offunce 1s given, the officer 1n charge of & polict
station 18 bound by the prowsions of section 151 of the Crimtnal
T'rocedure Coile to record & first information

(”) Sections 21, 22 (I) read with section 25 and scction 24 of the
Crminl Tribes Act (Il of 1911) are cogntzable by the police and 18
case under these sections, first nformation reports snd charg® sheet
shall be used For an offence under section 22 (2), which 18 now
cognizable a report shall be submitted to the Magsteate for his taking
cognizance and the offender shall be arreated by an officer 1n charge of &
police station or any police oficer not below the rapk of sub wnspecton
no other police officer being empowered under the Act to arrest without
2 warrant

In casen volsing loss of property, the complainant shall be required
to put in a List of the property stolen signed by himself, which shall be
sent to the court officer with the first information report The Investt
giting officer shall keep s copy of the hist to md bim 1 his enq?
16 the complumant 15 unable to furnishn List of the property when he
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gives the first information, he shall be required by the investigating
officer to supply a liet in wrniting as <oon as possible after the arnval of
that officer at thespot, ‘The investigating officer shall fornardat, duly
«igned by the complainant to the court officer  Every eflort must be
made to secure from the complunant at the time when the first
nformation 18 recorded the most precise deseription of the stolen property
5 (a) When the theft or loss of a Government currency note of the
value of R+ 50 or upwards 1s reported, immediate mtimation of the loss,
together with the semal letter and number of the lost note shall be sent
to the Supenmntendent, or to the Assistant to the Deputy Inspector-
General, Criminal Investigation Department direct 1f, by so sending 1t
time would be saved
(b) Tnder the Negotiable Instrument’s Act any per<on who reccives
anote 1na bonafide transaction, not knowing it to have been stolen,
153 legal possessor thercof, not with stinding that 1t may have been
previously stolen and the currency office cannot legally refuse to cash
it. If, bowever, the presentor of a note 1s mamfestly 1n dishonest
possession of 1t, the Currency office shall pay him the value and pomt
him out to the pohce Early mntimation of the seral letters and
numbers of lost notes, therefere, shall be communicated to the Assistant
to the Deputy Inspector-General Criminal Imvestigation Department
when information s gnen either at the time of the loss or afterwards
that a note has been stolen or dishonestly received, and w hen resonable
ground for suspicion that such an offence has been committed are
adduced the police shall enquire winto the matter In other eases, viz
wherea lost note 1s presented for payment by some person other thanm
the loser 1f cases of mistake are excluded 1t may be safely said that
at least the offence of criminal misappropriation (section 403 Indian
Punal Coley has been committed 1n respect of the note by some one
Bnt the police have no junsdiction to enquire swo mofx mto the offence
of cnmml misappropration and accordingly they <hould merely
sjort the faets to the Mazistrite and tahe no further action, unless
he ordees an nqury It s left to the Magistrate to exereme due
discretion 1 orduning such enquiry
6 (1) Under the Currency Code all forged notes are to be sent to
the police for tnquiry  On recapt of a forged note from any source
>nenqury should be undectaken regard ng 1ts orzin and report sent
immedintdly to the Currency Officer, Calentta a copv beiog sent to
the Deputy Inspector Genersl  Criminal Tnyectigation Department. This
seport should contun the following information regarding each note o
uries of notes —
@ Denomsnation
@ Semal letters wd number -
{~) Genceral niumber
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() Cirele and date of notes of old type
(r) DTlace of appearance

f} Dt of apperrance

(y) Whether Process or Hand made

(2) Tfthere 15 any probability of the guilt of the utteer or forget
bung established, a case should be formally inshituted and thoroughly
mvestigated by expert officers The Superntendent of Police 18 ItS
Jonsible for seeing that proper diserimination 1s displyed, both 1n the
tntter of mshitnting approprute cases, and i specially reporting such
of these as are requured to be reported in accordince with sensl8
Appendix VI

(3) On the conclusion of enquiries, where cases arc not snstituted
final reports should be sent 1n contimation of the first reports shoWIPE
the result of the cnqunies made and quotingn cach ease the numbet
and date of the first report

(1) When ecases areanstituted but not specally reported, the sho'"
Iistories referred to 1n the remarks column agminst gerial 8 of Appendix Vi
should be submutted, quoting the refurence to the report submitted 18
accordance nath parigarph 1above

(3 ®hould 4 case be tent up 1n charge sheet a copy of the Judgment
should be sent along with final report.

(© Putcuhr attention should be pad to the imestigton of
dangerous forgeries 1e, those which are snficrently good 0 decene
perans accustomed to handing notes ns such ecases sre veported by the
Deputy  Inspector-General, Investigation Department, to the Directo?
Intelhgence Bureau Eamla for the snformation of the Government of
Indis. The reports on such forgeries should nclude nformatior
regarding the area i which the notes have been errculated, whether
thereas revon o helieve that o Jarge number huve been putntoairet
Jation, and whether the investigation has Jed to the detention of the
forgers of any other known euries of dingerous forgerics

(") On conclusion of each wnquiry the forged note 13 t0 be sent
to the Currenty Officer along with the final report unless 1t h bt
recased from a Treasury Officer, 1n which case it should be sent through
him

7 (@ The first page of the firt information report, vs7 that !lgnf“
sealed or marked by the complanant or nformant under sxtion 151
Cnminl Procedure Code shall he treated s the ongmal It al\:\l‘l
Lo snt without dehy to the Instnct Magistrate or the Eubdineon®
Magistrite, ns the cwe may be, throngh the court officer  The firet
carbon copy of the first information hall e sent to the Fu[x‘rmlcmluﬁ
«fTollce The second copy shall be hept at the police station for fatr®
relence A copy (not carbon copy) shall be sent to the cirele intpectd®
dirct at the same tume s the onginal and the first carboy coPY &%
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despatched to the court officer and the ~upenntendent of Police  In sub-
diisons where there 1s a Subdivisonal Police Officer two copies of the
first anformation report <hall be made out on erdinary peper by the
carbon prowcse one for the Rubdiisioni] Police Officer and the other
for the curcle Inspeetor

(') On recapt of information of the commussion of any of the offences
mentioned 1 Appendix VI and of any ferons offence by a police officer,
the oficer in charge of the police station shall despatch a report by
telegram 3f possible (otherwisz by the quichest means ] to the Supennten
dent of Police, and to the eitcle Inspeetor  If necessary the nerghbouring
police stations shall be smularly informed In the ease of dacoity a
telegram shall be eent by the officer 1n charge of the police station to the
Criminal Investigation Department and 1n dacoities by the bhadrolok class
to the Intellyence branch 1If no telegraph office 15 Within rewsonable
distance of the police station the Supenintendent of Folice shall oz recerpt
of information despateh the telegram The officer in charge of « police station
shall 1n his telegram to the Superintendent of Police and circle inspectos state
the other plices to which telegraphic information has been despatched

) Inthe tclegraphic reports of dacoitres all avatlable detuls shall be
given as concisely as possible e g use of firearms, nature and value of
property stolen class gang and country or percons concerned or suspected
name of willaze of oucurrence with distance and directson from police station
and any other detail Likely to be of assistance to the Criminal Investization
Department of Intelli.ence Branch Officers sn charge of police stations
bordenng on  Assam or Biharand Omns<a should also wire information to
the Lnmma) Investiation Department of that province

(7} On the occurrence of a case of profes 1onal posoning the Snperin
tendent of Police shall tclegraph the fact to the Criminal Investigation
Department and report if the services of an officer of the department are
requered

8 (1 Wha the rejort of u ecrime mentioned n cliuse (8) of the
rreceshing rule or triable exclusively by the court of “essions iclites 0 1
o cutrence vuts: I the juns hetion of the officer to whom the report s made,
heshulat on ¢ send anfrrmition by telegram whenever po aible to the
police station n the junisth tion of which the oceurrenct took phiee andaf
the etrcum tanec of the cist warrant it shall off ct the ap) rchension of
accused

(1) 1n cases where the officers of two or more police stations have
Jun=diction 1n respect of the <ame offunce and complunt 18 1ad simultane
ously at such stations the police officers concerned ehall apply to the
fupenntindent for mstrnctions before submission of the final report
When comjlamt 13 Iud i two distucts regurding an offence, which s
cogmzble m esther distnict {section 18 cte  Crimwmal Proce lure Codef,
the final report shall be submitted 1n one distract ants 7/
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0 (1) Wherea gangof professional enminals 18 known foext itis
the desire of Government that the members should be prosecuted a3 faras
possible on mdividual charges If however this procedure fails to Dbreak
up the organsation 2 gang case under sections 400 and 401, Ind an Penal
Code should be instituted provided the evidence 1ppenrs sufliciently strong
to warrant ths nction after the confession of an accomplice has been
wenfied or otherwise In this event the Deputy Inspector General
Crmunal Investigation Department will assume control of the nvestigd
tion and proceed 1n accordance with rule 553 and will haveall the evidence
avatlable collected and the usual statements prepared by an officer of hus
department with the assistance of the district polce where necessary On
completion of the cnquiries he will consult the District Magstrate and
Range Deputy Inspector General concerned and 1f superior legal advee
138 needed the Legal Remembrancer and will order the inshitution of the
case if this course of action 18 agreed upon

(b Though no esact rules can be preseribed for the nvest gation o
ging case as each case has its peculiar features the following general 108
truetions are laid down for the gmdance of police officers 1n such case?

Evidence on the following pomnts must always be sought for and
obtained 1f possible —

) Evidence of the existence of a gang for the purpose of commitl 78
da o1ty robbery or theft during the time specified 1n the charges
testablished by proof of facts as contemplated in section 10 of the
Indian Evidence \ct)

an  Evidence of the association of the suspected persons for the purpos®
of commutting dacoities or thefts

(u)  Evidence of relationship by blood or marriage amongst the menabert
of the gang

{1v) Lwidence n corroboration of the approver s gtateme1t on mate!
ponts as contemplated 1n section 114 ¢b) of the Indian Lwidence
Act duly venfied by  responsible police officer

(" I vnilence of confessions of co aceuse 1 previoudly recorded at [iiliad
rent times and ylaces (v1de sect ons 30 and 114 of the kwideree
Act)

(v1) Luidence of specil ¢ cases of dacotties and thefts commatted by the
gang

(su)  }vidence of the recovery of property stolen in dacorties an 1 thefte
Or Eus| icious Prof erty foun 1 1n possces on of the accusel

() Irilence of the sunultancous alsence from ther home in
batches or etngly of known membcrs of the ging coinct fent ¥ th
the occutrence of daco tics and thefts in the ne ghbourhood

(x) Evidence of any increase or decrease in the number of dacoitics or
tkcfts eo neident with the [ resence or sbsence of the raembers ©
the gang

7l
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() Esulence of the cessation of dacorts and thefts v the afficted
arca after the arrest of the members

{313 Evilence of the habatual commiscion of dacoities or thefts to be
proved by n aggregate of acts

txu} Lvidence of changes of residence to avoud suspreion

(xa)  I'roof of previous convictions for decarties and thefts (the former
alone can be proved 1 a ese under scetion 400, Indran Penal
Code, but comvictions under sections 379, 380 and 437, etc
Indian Penal Code can be proved on 4 charge under scction 400
or 401 Indian Punal Code, to establish the habits of individuals
or the as=oc1ation of the members)

(x1v)  Proof of orders under scetion 110 (a), (1), (¢) Crimmal Proccdure
Code, requiring any of the accused persons to gve secunty for
us good behavionr to prove that the person 13 a habital thief
(vide unreported case of Emperor versus Mcher Al Sarkar and
other decided on the 20th March 1901 by Prinsep and HIN J J)

(x1) Troof of orders for sccarity for good behaviour, wher two or
more of the acc used hasve been bound over 1n onc proceeding under
gection 100 {a}, (b) {¢) Cuminal Procedute Colde, 18 evidence
of as~outation (Vide se tror 117 (4) Criminal Procedure Code)

{xv1) Doecumentary evidence 1n the shape of relevant entries 1n enguury
slips 1n the surveillanee regster  the Villye Crnime  Note
Book and other register~ which are required by  order of
the Inspcctor Creneral of Police to be mantatned 8t a polie
station  This evidence woul ! probably Le admiswible under
seution 37 of the Evadence Aet , but, 1f not might be used under
section 159 of that Act to refresh memory

("} Much evidence which 1s not ordinanly wlmrsible in erimimal cases

18 admsatlsle 10 ¢ wses under section 400 ind 401 Indian Penal Code 1s the
perrons acensed in these 1ses ar 1n £t members of 1 conspiriey and so
scction 10 of the Latdence \ct wall apply  Previous convictions of dacorty
are Wdmissible 10 & c1se under scction 100 and of thefts under section 101
Imtbian Ienal Code under explanation 2 bection 14 of the I'widence Act
(1 mperor versus N1v1 Kumar Panaik 16 W N page 146) and accord
1ng to many authoritics of bid chartcter under mection 51 s relvant 1n
cases under sections 400 401 wd 112 Indian Tenal Cole (Maynes
Crniminal Law of India 3rd edition  page 1016) Buch of the evidence
enumerited undur the diffirent hewds bove will be admissible under
scction T1 ot the T viltence et
10 () The cffict of scction 196 A of the Cole of Criminal Procerdure
1s to dnide eiminal conspirators into three elysees
() Conspiricucs for the of cogmrable off mes pumshble /’}
\uth death transportation or rigorous imprisonment for a term of
2 years ot upnards
12
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Tn such cases the scction mmposes po new antecedent conditions prior
to the mstitution of 1 prosccution
() Conspiractes for the commision .—
(a) of any non cogmzable offence, or
(b of a cogmzable offence not pumsbable with deth, transportabio®
ot nigorous ympnisonment for a term of 2 years of upwards
Tader Local Government Otdoer No 1211 I— D), dated the 24th 308
1913 the mitiation of proceedings in such cases can be undortalen witb
the written consent of the District Magistsate ov of the Chief Presidency
Magistrate for the town of Caleuttr
(m) Conspiracies for the commission—
(a) of an 1llegal act other than an offence, or
(2) of a legal act by illegal means, of
{€) of an offence to which the prowsions of scction 196 of the T
of Criminal Procedure apply
The sectzon lays down that prosecution tn such cases ean e snsttuted
only nith the prior sinction of the Governor-Gieneril 1n Clonnel, the
locaf Gorernment, or some officer empowered by the Govcrnqucne“\
in Councrl on this behalf The intention 15 that this anthenity willo
be given when conspiracies of this nature senously endingef the pubi®
peace and tranquillity, 1¢ when 1t 1s to the mamfest Interest of the State and
of sgctety that conspiracies of this kind should be suppressed Trrespeeti™®
therefore, of wdividual wrong, the [aw should enly be put 1n motion wheh
disturbanee and ingery of 4 gras ¢ and widespresd natureare apprehended
(2) Gorernment wish to emphasize the desirabilty of resarting ¥
prosecution of the uffence of eriminal conspiracy with due cArt, snd o'y
when the nutborities are sitisfied, after trking the necessary lesl oy
that there are reasonable grounds for mstitating proccedings Wihere 5
aceistance of the Police 18 wvoked 1 such eases, 10ohice offcers wilt be
gmded by the panciples followed 1n the st tation and conduct of g%
cass  The police ofhicer cmployed for the purposes of bupersision an
local control must be of huown satcgnity and experience and sbould
tnito the witness-bos at an carly stage of the case to show how the eridente
Ias beens got togs ther and sfted  The Deputy Tnspeetor-Generil Tntedit
genee Broneh, shall immediately assome control of all c1ses 1M whih
prosccation has been sanctioned by Government and 1n cases 18 which the
Justrit Magietrate has eanctioncd the smitiation of proceeding? undet
parigraphs T-H, and has imoked the assstance of the polut The
nature of the control to the cxeraiscd 15 lud down in rele 533 The Dupots
Inspector General, Intellgenee Branch, will be responaible for heeg 198
Government and the Tnspector General informed of all important stag®
of the case and the Buparintendent of Police of the Dustrict 1 whith the
! hase been | 1 will be responable for beupts the
Commirminner and the Iistrct Viagtsteate pinufarly nformed
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In cases 1n which prosceution can be undertaken only by the order of
the Local Government, the Deputy Inspector General Intelligence Branch,
will take the a Iice of the Legal Remembrancer with regard to any proposal
to mstitute 4 ease for conspirney before the preliminary enquiry
commences, and from time to time as the c19¢ proceeds  Steps will alwo
betalen to sceure such « course adusable Shoull a prosecution be
sanctioned the s~lection of leaders or counsel to conduct the case will be
made with the approval of Government

{3) The procedure Ind downn the preceding rule for obtaming the
Previous sanction of the Deputy Inspector General Criminal Investigation
Department to the institution of 4 gang case shall apply mutatis mutandis
to cawcs of conspiracy to commut the following elasses of semes of
ctmes —

(1) Counterferting Queens or Kings Coin Section 232 Indian Penal

Code.
(1) Murder (for gain) Section 30 Indran Penal Code
Gu) Mal robbery and professional highway robbery—8ection 393,
Indan Penal Code
(1v} Dacoity Section 335 In Lan Penal Code
{¥}) Cheating caes 1 whieh professional swindlers are concirned—
Section 419/420 Indian Pena) Lode
(v1) Counterfeiting currency notes and bank notes—Scction 4504,
Indian Ienal Code
These cages shall as roon as nstituted be speaally reported to the
Deputy Inepecto (eneral Criminal Investigation Department (vde
Appendix \I} who may etther assume control thereof or otherwise
render asaistance to the district pol ce concerned In cases of conspiracy
to commit a series of dacoities or robberies 1t must be remembered thut
seetion 400 or 401 Indnn Penal Code 1mvolves  respectnely the offences of
conspiracy to commit da oities at d robberies or thefts
11 Indicotties where the scene of ocurrenee 1s within reasonable
distan e of the lme of rul the sib nsjector ass stant subinspector or
constable to whom the rejort 1s made at the station will ascertun and
rote 1n the generil diwry whether informntion was conveyed through the
station master to the ncrest rulway police
12 (1) Hucanderynoticestn P R B Yorm No J0 <hall be 1ssued
i the fellowing clasors of cases when the aceused are not arrested mn the
act, mnd consequentiy the immediate disscmination of mtclfigence and the
co oper ition of the <taff of nerghbouring railnay mver and district police
stations 15 desirible —
() | rofessional drugging cnses
(1) dacorts and all orgamee ! cme it which wndering gangs forugs
ners or 1caidents of other Jun dictions are known or suepected 10 have been
concerned ,
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am  eseape of priconers from juls or station lock ups, when they at¢
not trmediately arrested ,
v) cases of cheting or swindling by professional criminals 5
() when wandenng gangs shake off police supernision , and
(v1) mportant cases 1n which the accused have absconded fter
commutting the offence or in which wlentifinble property of I
value has been stolen  the
(%) Exceptn those pliecs where 1t 15 mpossible to mak use 0 )
telegraph owing to the distance of the telegraph office, the details contmﬂt‘
1n hue-and ery notices shoutd myanibly be communicated by *<pe
police tlesrams worded as concisely as posable, and the hue and C;!
soticen P R B Lorm No 30 wath fuller details, should be ammedutc
despatched by post e
(c) Huch speaal police’ telegrams should be sent, as faras I‘O‘S‘h
1n code language and for tlus purjose the Telegraphic Code uselhy tl:
United Provinces Police which has been 1ssued to a1l polsce stations, shot
be used "
13 (@ Supenntendents shall draw up Lsts showing the distrie
ratlnay and mver jolice stations to which cich police station oeer mh
1ssue hue and ery notices, and <hall note on the lists the distance of M([.h
place from the nearest telegraph office  These hists shall be prepared W .
careful rigard to the lines of communication slong which cramimals At
hown to move When notice are sent to the Commssionce of Fol “‘
Calcuttn 40 copics shall be despatched so that they may be distrebuted 8
once nmong all the Caleutta Police Stations I
) Rulwayand Puer Polce buperntendents shall smnlﬂr;l
prepare lists showing the district poliee stations to wWh
thar  poliec  station officers  shall communicate 8¢
oteurrences
(¢} These hists shnll he supplied to police stations coreerneld .
@) Vcopyof the Dist shall bu supplicd to cack Pifalar ln
Temgthe pliecs where gl police tclegrams sloull tt
sent by him in the cvent of 4 dacoity or other serious
occurrence 1n his arele
11 The notice shall L e deawn up by the oficcr 1n charge of the polne
station who draws up the first information report of the ense, enc cop} ”l
ng gent to the Supcnntendent of Iolice along with the fisst infrrmation ©
the ease by the quickest waifable meana  The Superintendunt of Tol™
shall at the same time be 1nformed of the officer fo whom the liue and<r
notice has been sent direet The officers tn charge shall nee his discretion l“
ta the officers to whom the hue and ery notice shonll Le sent Ordimanly’
one cop v shall Le sent to the officcr 1n eharge of each nerghbouring pohe
#tation ncluhing railway anl rver police stations 1f the occurnnce o
1130 near the railnay or man mver Mot ¢ shall aleo be sent to ¢
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district to which the erminals are helieved to have gong ot 1 which they
are beheved to resule or to have as-oeiites

15 If the first information of anv of the cases mentioned 1n rule 206
(b) do = not afford such matenial as will give any clue to the absconders or
to the propcrty etolen, the issue of the hue-and ery notices should he
deferred 14l further mformation 1s v ulible

16 The Supenntendent of Police, on recaapt of a hue and ery notice,
mav send coj 1~ to Superintendents of Police of Railways and Ruvers or to
any other officer to whom 1t lits not been sent direet, 1f he considers
it desirable

17 On reeapt of 1 hue 1l cry notice the officers 1 charge of a police
statson shall at onre enter st in relink i the register of letters recened
and 1 the general drary and shall take all necessary action  He shall
oll e1ses commum 1te the contents to hn, subordinates and to all Dafadars
an 1 Chankidars of his yunisdietion  exther by special messengers as fir as
poss bleor 2t muster parides a1d shall warn them to be on the Jookout
for the offunder or stolcn property as the case may be All action taken
<Al be s noted on t1ch ot which shall be conerentinely number-
el wd filel uccessful detection of enlprts or tricing of stolen property
thould be alwavs rewarded

18 (a) Supermt nlent shall prepare lists of uplons bordenng the
railway Jine to whieh a ruln 3 station at which there1s a telegriph office,
15 more 2cc ~ 1t e than the distreet police station  The Dafadars of these
umons shall be furn shel wath forms of hue and-cry notices and on the
occurrence of any vae of the ciscs noted above they shul at once fill up
two of the forms and send one copy to the po'ice station anil the other copy
(which shall be abbreviatud if necessiry) to the rulway station to be
telegraphe 1 to the nearest Railway Police Station

(3 Infadira of unio1s tn wh ch ratln vy stitions are situited may, at
the i rction of the Sujennten lnt of Poliee be furmshe lwith service
stunps to cn bl them to pay for the trinsmuission of telegrams sent
ac ordu ¢ with the or lers contuned i the preceding paragraph

10 (@) When 1 M istrate directs the police to enquire into the com-
plunt of 1 coomz bl offunce of winch no previous mformition has been
laid before the police the wrtten information sent by the Magistrate to
the pohee shall e treate ] < the fiest mformation

1) When such 2 complunt 1s referve | for enquiry upon some specifie
yont or pownts the police shall submit an orinary report not in the
preenibe form

{e) Whenit1s necessiry to employ the police to enquire into & non-
cognizable s~ the My istrite shll mention the section under which the
complunt scems to fall and shall 1adwnate clearly the patticular pomnt or
points mto whieh enquiry 1s necded

( Incvery ewerdorred to the Tolice for enquiry, & date shall be
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fixed by the Magistrate by which the report or an esplanation of the canwe
of delay shall rereh lnm

20 The general diry 13 the book prescribed under se tion I»
Crimmal Procedure Code, 1898, for the entry of all 1nformation receised
n respeet of non cognizalile offnces

21 A register shallbe keptin P R B From No 4030 which shall be
entered all eases enquired into by the Police in which no first wformation
xeport 1s required, e g cases under municipal or ralway byelaws secton
43 Act V of 1861, cases under sections 107, 108, 110, 144, and 145 of the
Criminal Procedure Code, non cogaizable cases under the Crmmal Tribes
Act cases under sections 176, 182, or 211 Indian Pentl Code, the Motor
Vehieles Act, Goonda Act, Rerais At ete cte

Reports to the Court for triil in such cascs excepting those under
scetions 107 and 14> Crimunal Procedure Code, shall be submitted 1w T
R B From No 41 Care shall be taken to sce that column § 1s filled up
in due course  If after a reaconable period no final memorandum contan-
g the Magistrate’s grder has been recerved, 8 reminder shall be seat W
the court police office

22 The general responsibility for all nvestigation within the luuts
of junsdiction will rest with the semwor Sub Inspector of the polce
station )

23 When information of an offunce commutted within “ratlway hmits
1 given at a distriet police station officer 1n charge of that police station
shall record the information on plun paper 4nd sead 1t by the quickest
route to the officer 1n charge of railway police station concerned, 1n ordet
thatthe case may be remstered and investigated by the railway police
Ehould immediate act0n meany hule be neeessary, the district polee shdll
take such action as they legally may

Eimmlar action shall be tahen by the ratlway police when tnformation 3
lodgzed with them of an offence comumttted outside railway himits.

24 (1) These rules shall apply to the river police and all distniet folice
stations the yurisdietion of which 18 contiguous to the rver pohee ditrict
1 notified in Gosernment of Jadin  Home Department, Notifieation No-
503 dated the 28th March 1912,

(2) () The niver police have no power of imestigation When n voit
Tunt of a cognizable erime 15 lodged at & river police station the ofeet
in charge shall note this substance of the complunt 1n hya general diary and
dhrect the complamant to lodge information nt the neareat disterct police
station

(8} 1f the complaint 12 of a heinous offence and 1mmediate apprehenson
of the accused is eallad for, the officer in charge of the niver police #tatio
nfter potieing the facts tn bis general diney and sending Intimation to 1he
@i*tnet police thana by the quickest meand available, shall proceed at onc®
tothe flare of occurrence and make a1) nectssary nrrangements for B¢
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apprdnsion of the acenss1 and the safc guarding of articles eonnceted
with the o currenee, pon hing t! ¢ arnival of the district police
{7} When a rejort of a honous enme 1+ made ata nver police station
inthe virimity of a tcdegraph ofliee, the 0icer sn charge shall despateha
tlegram reparting the occurrcnee to the Distriet Magmtrate and the
Sapeminten] nt of Police having Junady tion, 1n additinn to informing the
offcer1n eharge of the distry ¢ palice atation having yursdietion, provided
that of the riser poliee station and the diatret police station are situated 1n
the pame place a8 at Gorlun lo the duty of informing the Magistrate and
the “uprintradent of Pulice by sire shall devolve on the district police
(") On the report at a district polire Atation of a cognizable offinee 1n
which it 1 guapect d that the offunders arnved at or left the acene of
oceurrenee by boat, the offircr 10 charge aball send immediate information
by the gmickest avulible means to all mver police stations through the
junie 1t tion of which the off ndera ean possibly paes or have passul  The
offecr in chargr of the mver pobiee station shall note the substance of the
reportan bis general diary and take prompt action o arsiat 1n the appre-
henawon of the off ndees The river police shall, whenever posaible, arcccde
ty any resonable requeat of the distriet golire o despatch thar patrols in
any partulir dircrtion with a view  to apprchending  cseaping
offin lers
1) TInall caers of cnime rommitted on nivers officets of the nver police
shll ren Lo all the suast ance rersonably awked for by the district police in
the conree of thrir inyestipaton
(> VMallagr chanki Lary ghodl be andtructed that 1t 14 ther duty to rendor
aswatin ¢ to all rankd of the nver police in the cxecution of thedr duty,
when ¢ dled upon to do so and simidarly all ranks of the nver police rhall
render avaetanee to bk lars In off cting legal arreats or other matters
inelu bed v thar duty
(€} The nver poli ¢ have no power at prrsent to search bows  When
they base reawonable prounds for suapecting that a boat contang stolen
prop v army asd ammunitions unl (nsed or excrsable articles in exeeds
of e guanhty allowed by the faw they shall take such steps 29 are neces.
riry 0 keep th bowt under oharrvation, sending urgent information to
the distrint police station having yunsdiction  the officer tn charge of which
shall at once taks neegsanry measures sn accordance with the information
given Fliould the niver police hecome aware of the presence or prasage of
a hoit known or brlieved to be carrsing persons of muspicious charneter,
they #nall sent inumalon promptly to all police stationw 1n the Juns hiction
of whsli the hoat 18 Likddy to Dialt or travd
(7 Tuser poli & patrols when pasaing a distriet police station on or
near the paer bank must invanably eall in with aview to excha
information (This rule will of courar not be oharrved when on 1m *
duty, whiel docs not permit of dulay),
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(@) These sisits should be noted in the general diary of the district

tolice station and al<o yu the diary of the patrol

() When the patrolis in charge of an illiterate head constable, the

sub mspector 1n charge of the district police station shall mitial
the entry

8} Rner pohee patrols shall call for exchange of mformation atall
stemer ghats where distriet potree constables are stationed.

(9) The following signals are ordercd to be used by the distruct police
and village police when they desire to eall the assictance of a niver poliee
ptrol, and on seeing them the patrol shall go i at once and render
assistance

IN DAY TIME
At district police stations
“The liossting of & red fla,g on a Jong bamboo’

Rural police

“\ el yukidar 8 pagr tiod to 4 bamboo and waved i the air and dropped

scveral times to the ground
AT NIGRT
Rural and dlistrict police

‘Two men ewh waving two torches up and down ”

(10) The river police shall attend all important mls and hats hdd o
the river banks and assist the distriet police 1n heeping order st the Iandng
plives

(11} In-pectors and sub inspecto s of the river police shall keep then-
&clves in constant touch with the police officers of the dituet police statid
bordening on thutr Juns It o1 and shall pay them frequent visits withs
view to exchanging snformation, ascertuning the state of cnme, a9 1
cuseng methods of controlling it

2, A9 a rule, nooficer of lower rank thana sub inapeetor hall be
cemployud tn the mvestigation of epminal cases

26, Subjcet to the proviaions of scction 156, Crminal Procedure Code
nostation officer may be diputed to undertabe the duties of, or conduct 8
epectal enquiry 1n the junsliction of another police statio, without the
eanction of the “uperintendent or cirele-nspector "

27 (1) Any officcr 1n chargc of pohice station may, under secti0? 157
(b}, Criminal Procedirc Cods, refrun altogether from tnye<tygatng 8 €3
1n whick there appers to humn to be insufhicient ground for inyestiymting

) Polie officers eliall obsceve the following hroad prindiples i ex€r”
creing the des=retion scated fn thom by section 157 (b, Criminal Prosalur®
Cote —

1 Evry cogouzable offince, other than onc of those enumerated
in clauec 11 Ew, Ml enbinanly be Imcatigntel i the formast
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so deatres  IE for any sprenil reiso no mmsesligation 1 made, the speeial
rea<on shall be recorded
II  Nommestigation shall ordiianly be made in—

(a) Casesin which the tnjured person do s not wish for an enquiry,
unless the offince has oscurred 1n « enme centre or appears
to be really serious, or may rewonably be suspected to le the
work of = professional or habitual offinder or a member of a
criminal tribe hnown to be addicted to erime, or ualess 1t 1s
othernis® destrable 1n the interests of the publie that the cise
#hall be investigated.

(b} c1ses which, after conuiderition of the formation wnd of
anvthing which the mformant may haie to siy, appeir to
fall under section 9o, Indian Tenal Code, and
cases m whieh the information shows the easeto be of a puredy
eml nature, t ¢, where the informant 15 appirently sceling to
tike advantage of 4 puty or technieal offince to bring mto the
eniminal courts 4 matter which ought propurly to Le decided by
the Cuvil eourts

These nstructions indicate only general prnerples  and  police
officers hill exererse their diserclion in every eogmzable case that s
reported to them

Note  In the cises refurrad to m chwse IT (1) wbove the jots

t be considered e whether the complamant can obtun
aderquate redress from  the courts by mstituting 4 prosecution,
and whether 1ction on the part of the nolice 1s expedient for
the presersat on of order  When the charge of cntiemg away
a girl section 363 Indian Penil Code anl cognat  sections)
the joliee shoull be carefal to ascertun that the e1se 1s 10t
onc of clojument or of a girl runnming awyy to her parents
on wout of 1l treitment and o cises of eattle theft
thit it1s not 1 mere dispute as to owmer hip or as to the
L1y ment of the price of u anim vl ureh wsed

) In tis where imvestigition 15 refused the complunant or
seformant shall be mformed i P R I Torm No 42 (postowed form
of the fict and of the reavons for abstention

(e

28 TE the oficer 1 charge of 1 police statton  decides that an
mvestigation 18 aceessary  after despatching a first mformation report,
he hall lomselt procead to the spot or depute a subordmnte to holl
anenquins wWho Shll notbe below the rank of assistant sub wspeetor
Tn ncasewhere the complaint 1 not of v ferious niture and 13 made
agunst a person known cluse (1) of section 107, Criminal Proceure
Code, does amas wath the legal neceseity for a loedl mvestization but 1t
8 very sellom thit advintage should be taken of this <ection  In rural
areas, 1t 12 permuisable only when s case of 4 simple nature 1s brou,

-
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to the police complete, the complainant and witness being present. Tn
towns the mvestizition 1aay be conducted at the police stationifitss
close to the scene of crime

20 Imestgiing  officer should carcfully abstun from causing
unnecessary harassment either to the parties or to the people generally
Only those persons who are likely to assist the inquiry materially shoald
bhe summoned tonttend  Where possible the investigating officer shonld
lumself go to the house of the witness to be examined The procecding
should b s mformal s possble The questioning of yitnesses should
ordinanily be conducted apart, and 1n a manner that will not be distastefal
to them

30 When an offince 13 reported the investigating officer shall
consult all registers which are ikely to assist hem in hus investigation
pattieularly the Villige Cime Note Book, before proceeding to investigite

31 fection 172 Criminal Procedure Cole, presernibes the case dnry
wlich an mvestigating officer s bound by law to Leep to lus proceeding®
n connection with the imvestigation of eich vise  The Seetion requires
the diry to shown

{) the time at which the information reached him N

() the time at wlich he began and closed his investigation

un) the plice or places visited by hum ,

() 2 etatement of the circumstances nscertaned through hus

1 estigation

Nothing which docs not fall under one of the above heads need be
entered but all a~stance renderad by panchayats shall be noted
When the information given by the pinchayat 1sof a confidentinl natere
his pame shall not be entered 1 the case diary, but the Jmestntiog
officer shall commumicate his name and the nformation obtaned from
him 11 4 geparate report, and shall at the same tume note briefly m the
ease ditry that this has been done

TUnder heads (m) and av) shall be noted the particulars of the houte
Fearches made with the names of witnesses 10 whose presence search w3s
male (section 103 Criminal Procedare Code) , by whom, at what hour
and 1 what place arrests were made , 1n what place property was foun !
and of what d ption , the facts asc 1, on what points further
v lence 18 neceseary, and what further steps are being taken with 8 v
to comy1 te the myestigation

The diary shall mention every clue obtained even though at the timé
tteeems unprofitable and every step taken by the investigating offiec?
butit ehall he s concise as posaible The statements of witnesses shall
notle recorded in the diars but the names of all witneases examined shall
begisen “Theddiary shall bea record of sets done by the officer and of
the facts accertained by lum, te, of the result of lus Investigation

22 (n) A diary fo composed, that {3 a diary which docs not contail
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the statement of witnesses, 18 privilezed The court may send forit and
may use 1t not as evidence but asan aid i quelicial enquiry or tnal but
the accused has no night to call for it or to see 1t, even 1f referred to by
the court , the only exception 13 that when it bas been used by the police
officer who made 1t to refresh lus memory or when the court uscs it for the
purpose of contradicting =uch officer, then the provisions of ecetion 14> or
scetion 161 of the Evidence \ct, 1 of 1872, shall apply
b) Only the followmg persons shall be allowed to sec the cace
diaries —
{1} The mvestigating officer
(1) The officer 1n charge of the police station
() The circle inspector or police officers of higher rank
(18) The court officer (sub inspector or wnspector)
(%) Any person specitlly authonsed by the nbove persons
(v1) The clerk or sub inspector in the office of Supenintendent of
Police authorised to desl with case dianes
(¢) Fich form shall have a separate printed number runmng conse
cutrvely throughout the book so that no two forms shall bear the same
number  On the conclucton of an 1ovestigation the sheets of the ongmal
drary shall be removed from the book and filed together Every file shall
he docheted with the number month and year of the first information
report the final form cubmitted and the nime of the complunant the
accused «nd the investigating police oficer  The orders regarding preser
sation and destruction of these papers shull also be noted Al ease diaries
shall imvanably be Tegarded as confidentinl and kept under lock and hey
1 & secure box until the ease to which they relate 1s finally disposed of by
the orders of the Magstrate or the Judge, on an appeil if preferred, has
been decided or the period allowed for appeal has expired  No assistant
sub msjoctor head constable constible or outsiler shall be allowed to
=pe the ease dianes unless duly authonsed
{d} Case diames ehall be written 1n F'nghsh by those officers competent
to do g0 Other officers shall wnte their diaries m the vernacular
Statements recorded under section 161, Criminal Procedure Cole shall
howerer always be recorded 1n the vernaculir except when recorded by
European officers
33 {2} Casc ditries shall be written up as the enquiry progresses and
not nt the end of ench day  The hour of each entey and the name of the
place at which wrtten <hall be piven 1n the column on the extreme left
A note shall be made at the end of exch dinry of the place from the hour
at and the means by which 1t 15 despatched  The place where the invest
gating ofhcer halts for the mght <hall alwa be mentined
&) A casediary shall be submitted 10 evers case mvestigated  The
<hary reliting to two or more davs shall never be written on one <heet or ¢
despatchod tozethier  Two of more cases should neser be reported 1n e~
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dinry o n separute diary shall be submutted 1 each cage daidy nntil the
enquiry 1s cormpleted  But 1t 13 not necessary to send one on any dason
which the investigation, though pending 18 not procecded with

("} The diury shnll be written 1 dupheste with crbon paper, snd ¢
the close of the day the earbon copy, along with copses of any statemead
which mav hive been recorded under section 161, Crimina) Procedue
Code and the hists of property recovered under section 103 or 163, Com ml
Procedure Code, <hall be sent to the ctrele mnspector, In sub divisons
where there 18 & Sub disisional Yolice Officer, another copy of the duryin
speenl and misconduct report cases shall be made out by the eidn
vracess and submitted to him  This copy shalt be preserved for one yeat

(2 In speeial retort eaces an extra carbon copy sball be prepared of
the diries, <tatements of witnesses recorded and lists of property recore™
and <ent asrect to the Supenintendent of Police snd a further carbon w5
t0 the Rubdivsaional Poliee Officer where there 15 one

(e} W hen sending charge sheet to the court officer, the lavestiginnt
officer shall send all hus original ease diaries which ghall be returned by the
court otheer on the case bang finally dispased of

() Al covers contmming erse diavies ghall be addressed by name tathe
officer for whom thes arc intended and shall only be opened by e
adiressed

() If an offiecr who 1= SUPETVISIng an enguiry Into 4 case takes part it
anamvestization 1n the course of which any new or matenal fact comes °
Ius notice he shall under fection 172, Crrinal Procednre Code, heep €3¢
ey ecordanee with the nstruction given above, In most cases, bow
oier supervismg oTicers take not active partin the investigation and W
8hteh enses 1t will be suffic ient for them to Leep & personal diary m the fo®
vreseribed for wspectors 1 which they shall set forth the manner 1o which
they supcriiaud any questions whieh they may have put to witnesscs, 807
dentification which took place 1 ther presenee, and any other malen’
cireumstanees which may come to ther hotice and which will be astt®
hem 1 refreshung thetr memories

31 () The I 1n rezand to sevrehies 1 contmned o Chapter Vilan!
scctioni W2 aad LU, 16, and 166, Ctiminal Procedure Code  These accuors
must he gerupulonsly followed  The Officer conducing » serrch shout!
take proeatitions 10 § revent the posstbality, on the ane hand, of any attict®
being ntroduced into the Louse v thout the Lnowledge of the tnmate™, 8%
on the other, of any wrticles biing taken ous of the houre while the soard
is i progress earch fhoul { e made in the presence of the ownet o
rome one o s bhall  The presence of Beareh witneases pde e
bedowtmust yot be Jolod npon merely an o formabits, but they ms®t
actnafly beeye wttessea o the whole searchi and mst be able to see clea
whtre Cchuartieled 13 foun ! They should then e the scarch It i
any » arch weatness be fliuterate ot should e retd oser to him and s k&
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thumb 1mpreseion should be taben on 1t W here the witaess do not hnow
Fnglsh, 1t shoull be wnttenn the vernacolwr  The suspected per<on
whose property 1s ceized, should, if presunt at the search al o be asked
to sign the hist.  Shoul 1 he refuse, t pote will be made to this effect tnd 1t
skould be certified to by the witnesses  The suspeeted person or i his 1b
sence, the per=on 1n charge of the house or phce searched should be guen
a copy of the search st He will be ghven an opportunty of comparng 1t
with the origtoal and be asked to @ign an acknowledgment for the copy on
the ongainal bt Should he refuse a note to that effect should he made wd
shoul 1 be certified to bv witnesses
) Only searches for any speaific artiele which 18 known or rewconably
suspected to be 1n any particnlar 1 lace or in the posscesion of any particular
percon can be made without warrants  (reneral searches without warrants
are illegal and the only search which cin be male without warrants 1s un-
der section 160 There must be some speetfic thing neceseary for pur) ose
of investigation and there must be reaconable ground for believing that 1813
1n o ] artienlar place snd that duty 1n seateh 18 likely to taterfere with the
recovery of property 'The police officer must record n lus diuy @) the
ground of his belief and (u) the thing he 1s Jooking for and must as soon as
practicable send a cop¥ of such record to the nerest Magistrate empotered
1o take cognizance of the offence (Section 162 (1 Criminal Frocedure Code)
o place should be searclied without # W wrrant merely beeause the occupier
18 a regstered bad eharacter or absconding offendir  Such a serch should
be made only under the cirecumstances given 1n section 167 Cnimenal Proce
dure Code and when the jolice officer has reason to believe that the thing
search 4 for will be found 1n the place to be searched Provided that reas
onable suspicion exists and & defimite article (or artieles) 15 (or are) searched
for the pohice are entitled to search the house of an absconding offender,
whether he has been proclumed or not  Poli ¢ officers shoul ! note 1n their
iaries the reasons for seurch though they are not oblizel to give the name
of the pcron uf on whoseinformation thcy 1t The nme fathers name
and residence e of any person j roduang hevs of any locked recey tacles
ot elumin,, onnership of articles se1zed should alw 11s be noted 1n the ease
diary
{3 Under gection 105 (2) of the Crimunal Procedur (ode the offcer tn
charge of the police station or the myestigatin, ofl cer who must not le
below the rank of sub inspector must if yricts able yerform the actul
sewckim percor Only when ke 1s mewpnatated from so dong ean he
depute another oflier to make the search and when he does so dej ute an
other oficer be must fitst of all record Mis rewons for dom, so wnd then
wive written orders to the othicer deput 1speafyin, what the ~careh 1s for
and where 1t 1s to be made 4 verbal erder ziven on the spot will not fulfi
the requircment of the scction
() Before the commencement of the search the per<on of every
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officer who 15 10 conduct 1t, as al<o that of every witness and former ehall
e cxamined before the witnessrs and the owner of the house or hus
Tepresentatine

@) Thelan dos not require a search under the Criminal 'ro~edure
Code to be made by daylight, except those under scetion 14 of Act Tof 157
(Opun  but there are wdvantages m searchung by daylight, and n search
ing oTicer shoul | consder whether 2 house scarch should proceed by might
or whether davhght <hould be awaited Matters must be 50 arranged
a3 to case as little 1nconvenicnee 13 possible to the mmates, and espectally
the women

{6 W hen suspected property 1s found 1 a house all the property 1t
the house 1s not to be sazed Property scved must be aither atlged
or suspected to have been stolen or found under ewrcumstances which
erente 1 suspicion of the commission of an offence, and nothing can
Justsfy the saztre of the whole of a man’s property, beeause he 18 suspected
of hving stolen some particular artsele or articles

(7). The number of witnesses required to attend a house seirch depends
on the elrcumstance of eich particular case  and no hard and fast rule can
be Jauid down  The witnesses selected should be resulents of the suneof
adjoning wilages  If nceessary such residents may be served withan
order 1n wniting to attend and witness the search

& Cire should be taken that the witnesses are, o fir s possible
unconnceted with any of the parttes concerncd or with the pobice, so that
they may be regarded as quute independent Vvhenerer possible the
presence of the panchiyat or headman of the village shall be obtatned t0
witness & scarch  Under no circumetances should a spy or habstoal
drankard or sny one of doubtful character be called ns a search witne $
Teacons for rejecting a0y person s a witness to the search should be noted
n the ese dinfy

(9) Whenever 1t becomes necessary for a search to be made for arms
Hle ally possessed a warrant must insanably be obtaned under pection
2,0f the Inlisn Arms Act (N[ of 1573) from a Magistrate.  Such scarches
can only 1 e conductesl by, or 1n the presence of an oflicer of, of above the
rank of setb inspector  Nopolice officer 19 authorised of Jus onn yotion 12
nake asearch for arms llegalls posserecd ( 31 fe seetion S0 of the Aet)

(19 In order to satsafy the court a3 to the sleatity of articles alleged
to hmve leen discorered nt o house-eerreh and ta prevent jrregulanti *
the oficer condueting a scarch under eections 103 and 165, Crmiast
Pro olnre Code shall pregarc a lutin tiglicate s PP R B Torm No 41
f the | roperty of whi hihe has taken posscesion and shall forwanl it to
the court officcr by the firrt avalble dak after the seanh foget
with vrrt regardio, fearh One copy of this hit will be sont to 15
“ourt o%icer tox ther with copies of the recorls prewend d ynder sectit
15(5  One copy of the lnt only shall be given to the bousc holler oF
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lus reprecentative and the third copy will remain with the investigating
officer On receipt n the court ofhce, this ist shall be stimped with the
datcof recoipt and the record put up before the Magistrate TInvestigat
g officers are required to note carefully the mstructions contuned in the
headings of the form and are enjoined to conduct searches under such
conditions that therc may be no room for suspicion on thepat of the
witnesses that articles have been surreptitiously troduced by them or
therr constibles or chauladars or any one whatever under thewr nfluence,
with a vew to thetr beng included 1n the hst of property wcteally
disrovered 1n the 1 lace under seirch VW itnesses should be allowed free
access to the place being <esrched and be given every facility to sce and to
hear everything that tran=pires
All articles or weapons found at 1 housc wearch or on the person of 4
priconer shall be cirefully Iibelled and if a charge sheet 1s submitted in
theca ¢ <hall besent to the courtofficer The labels shall be signed by
the officer conducting the search
(11) If the warrant i3 ssued 1n form No 8 or Schedule V of the
Cnmina) Procedure Code, or 1f the search 15 made without 4 warrant or on
awarrant 1ssued under section 93 of the Crimmal Provedure Code the
police are not authotised to take away anything except the specified thing
for which the search was directed or made but m all cases m which the
Magistrate proceeds und r paragriphs 3and 4 clause 1 of ccction 96 of the
Criminal Procedure Cotle and direets tn his warrant that there should be a
general search followed by a more careful inspection at the thana or some
other copvement place papers and do uments and other articles necd not
Ve examined and inttulled piece by prece e sife They should be collected
and packed in bundles  These bundles or receptacles should be clos=d or
locked 43 the case may be and must 1n all cases be sealed or marked by
the scarch witnesscs nod cntered 1n thelsts For wmstane  the contents
of ad <k drawer shoull be collected pached togcther and marked and
mtall d 1y the circh witnesses  Tor <xumple 1t muight he masked AT\
Any ber bunlles [a Waes ) apers or documents smmluly | chelup
topcther 11 bt be scil Lor marked 43 84 cte ete Al the 11 Liges may
be packed for easy carria e m 1 lirge recgp tades whi hoshoull i this case
be marked \ and <hould contun 1l the v\4 Dbundks or p1 ks Rub
sequently these bulky boxes or [achiges should be vers formally opened
by the serch witnesses who sealed or marked anls ontd them during the
search and their contents shoullbe gone over prce by e e cxamined
hept or rejected but in every instance mtilled anl dated by the ecarch
witness an 1 the police officera tn question I ieh of theee 1icies must bear
the antial letters an 1 the sersy) of its onginal bundle ylus its own sernal
number in that bundle  Shoull any dithealty be espenunead 1o getting a
search witness to examnne the do umenta at the police <tation 1t will be’
ope1 to any polt ¢ ofhicer to ¢illan the assistinee of the court toee 1
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attendance of sucl search withesses at the court to open the bundlcs, boses
ete  Floul L he refuse to sign the contents of the bundles, the jolice oher
shoul 1 1f jos<ible 1nvoke the help of an Honorary Magistrate or such othrr
ofheers ag my be avulable

31 4 sct of rules contuming lunts for the detection of counterfut comn
will be found 1n Appendic VII

o0 Instructions for the gunlance of police officers 10 gending dout
ments for examintion by the Government L<amuner of Questione Dot
ments w | requiring Ins attendance 1 law courts are lud down 1n Appen
dix V11

37\ (@ Any weapons ammumition cte  about which Supennten
dents masy wish for an expert opinton hall be sent to the Deputy Tuspector
Generil Criminal Investigat on Dejartment Bengal, who ghall arrang®
to hve them exammned by the truned expert attached to tle Caluits
Police or other cxpert. “uch expert cxamrnation 18 particularly 1atushle
1 the eave of hunous ofences 1n which firearms and ammupition are nsed
Tor exumylu an cypert ean sometimes detect the numbenng on 8 weapon
which an am wtear 15 unable to discover

() Iufore sunding exhbits for examnation, buperintendents shall
ohtun perrussion tn winiting from the Majistrate devling with the cak
This penssion sl coser not only the cxamination of the articles bat
their bany, taken to prece 1f neccssary for the purpose of examination

(¢} Difore despatehing exhibits for examination a ecareful 1ot shll
be ma le of the deseript on and condition and of every marh by which they
¢an be 1 lentified  The articles shall then be carefully pached, sealed anl
despatched by special messenger or by registered parcel post One Lstof
contents shall accomy any each package

4B When the of inion or evidence of handwriting expert 18 const?
red necessars by any b td officer 1n 2 eruminal (ase a report shonl 1 b2
rent by or throu b the In tn t Maistrate to the I uly Tnspec tor Gene
ralof Loliec ¢ iminl Investizition Department  Bengal 1€ the sere el
the expert attached to the Crimanal Investygation Department 13 warlsl
or cin Ly male availble within ¢ reronable time  the Deputy Toepete’
CGenersd will arrange for that officer 1o do the [ rcdimnary wotk +17¢ 87
opmon anl af necessary give ovilencein court  Othenwise the Deputy
Inapecr Generid will report the matles to Government a the Tolie I
Jartment for or | £ ns to whether n y rvate expert sto1l11 ¢ cngied ‘
fs charzed by sach an espert for app earing tefore n Coust as n witn™™*
are d Ditable to the alhtment for D1t anl Travelling Allowance of mit
hrews ¢fthe ¢Mrer at whose Instance the requactor 19 male orto 1
allotment for ()thsr nor-co itract contini encia of the fee are pul (¥
O taining hsopmon  In making their repoet € the D juty Inepet”
Ceneral (f Iilice District OTecrs shoull mention the atate of [
sllstments ur ler these heals
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38. The following are the rules for the treatment and handling of
suspected bombs —

The Toeal jolice officer sl ould communicate at onee with the Superin-
tendent of 1olice who will himself procecd or depute some responsible
officer to proceed to the plice to carry out the following wstructions —

(1) 1f vou have avy rcason however shght, to belive that the suspect-
ed bomb 1s dangerous then regard it as being Highly LExplosne until it
13 proved to by otherwive

@) Bombs may be met with in the following forms —

(@) Mittary grenedes

&) Copies of militirs grenades

te} Dombs made of tins, soda bottles, chattics, co caput shells, jute
or hemp, bamboo tubes, etc

(&) Puok hombs

t¢) Tetter bombs

(3) Bifore touching the bomb examne it where 1t hies and see 1f you
<an detect the wringement for finng  Should there be a tugger, sce if
itissctor not Do not move the bomb unless you are sitisfied that 1t 1s
safc todo so  If vou e not satisfied, then place a guard over the bomb
and report to vour senor ofhcer

) @) Military grenades The first thing to do 1s to sec that the
<afety pin 15 11 position thit 1t 1s not broken or corroded and that the ends
are well spliyed out 5o that 1t cannot be jolted out  &ce that the jaws of
thelever are 1 good condition and support the striker correctly Domng
satistied on these pomts the base should e unserewed and if the igmter
sct 1s present 1t <houl | be carefully removed  Pack the igmiter set and the
bomb 1n cotton wool in sejarate wooden boxes The bomb 15 then safe

o be trapsp orted by hand T the safcty pin and lever are mitssing ot the
rtoker 1s ot spde the Fomb 3wl probably have to be destroyed o sdu

/) Copres of military grenades These generily resemble military
grer ol w o trcof sruder imsh 1t 1 wsually possble to Tender thenr
Rarmles 1y moning an explowve cap or tuft or gun cotton  This should
only bedin wlun vou e swusfiod tht the trigger 1s sfe Do not put
thus typ of homb m watcr but providad the trzser Iiis been made mactrve,
wetoulibog v ki otton wool 1o & wooden box and 1t will then be =de
Jor transpart by hand

(¢) Bombs made of tins Lattles, Juto ete  \ string by should be hung
over 4 hirg Wikt of wter by mems of 1 strong cord 31 ed over 1 Liam
or hrineh of vir ot Ihis ~toull be wraredan 3 3ard or gonden an
other o cn e et from which the gublic e o cin be cxduded  Farly
m the r orning carefully rmose the bomb, hovping ot in the same [osition
asfound wd pheeat m the by Trom a shiedt ral jostion, first having
sent rybody preatnt under eover, Dwer the bomb nto the water and
ket there until the G when the cord ms le earduly detached

13
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from the string hag and the buchet contaimng the bomb be loched up
for the mght
Tarly nest morning replace the bucket and bomb 1n the onginal position
earefully re 1ttr I the cord to the string bag and from the sheltered posi-
tion } o st the bomb out of the bucket I cavtug the bomb suspended 1 the
air remose the bucket and from the sheltered position, first having sent
eversbods present under cover, very greally bump the bomb on the grom!
until 1t 1s turned over mcide the string bag  Then replace the buchet and
lowdr the bomb tntu 1t once mere
In the Lremng the cord may be enrefully detached feom the stnng big
and the buc! ct containing the bomb be 1o ked up for the nmight
Next wormng replace the bucket and bomb 1 the onginal poution
reattch the cord to the string bag and hoist the bomb out of the buchét
Now earcfully eximine the bomb as 1t hes mn the stnng bag and if the
water dees not ppear to have penctrated inside lower 1t 1nto the bucket
agun and after Joching up the bucket and Lomb report to your semor
officer wnd wut instructions  If, owestr the bomh appews to be
throughly wet then remove the bucket and from the sheltcred position
first having sent evervbody present under cover, wiolently bounce the
bomb twenty time on the hard giound Leave the bomb alone for t¥0
Yours Jfit1s1ow packed with straw 1n a small bucket contamning water
1t should be =afe to transport by hand  Water should be added to the
bucket when neccseary
(d) Book bombs. These are bombs made up m book form and are
generally de<igned to explode when the bool 1s opened or turned over
Such a bomb should be very carefully taken to an rsolated placeand
loched up  Speetal care should be taken to heep 1i in the orgntl
roation wlilst bemg movid  #end a report on the subject to the chuek
Tnspector of Exylosives
{e) Letter bombs  These are letters contaimog exploises which 476
designed to esplode when opened Place the whole letter m a bucket of
water  When the letter 15 quite wet, pack 1t 1 4 tin 1n wet cotton wool » 1¥
will thea be safe for transport by hiznd
DNote  Taller mstructions wre given in * Instructions for dealing Wil
substinces or objects suspected of bung explosnres,"whlfh
hare been separatcly 1ssued to all supenntendents
39 (1) When a report 13 made by the master of an snland steam vesSl
under seetion 32 of the Inland steam vess Is Act 1017, to the officer 1
charge of a police station—
(#) such officer shall reduce the report to writtng and hall at the sam¢
time record the statement of the injured | rty (1f auy)if avalalle s
®) 1f the plice of occurrence be within the local limus of any othe®
police station, such officer shall forthwith inform the officet It
charge of that police station ,
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@) 1 copv of the report and of the statement 1 any ) shall forthwith
be submutted to the Magistrate in charge of enminal work at
distriet  headquarters  or 1f the place of occarrence be 1n o
subdinsion to the Subdisionil Magistrate prosided that in
cases of ersualhies oceurring within the hmits of the port of
Cluttiong such report shall be submittud to the Port officer,
Chittagon,s

) punding the orders of the Magistrate referred to above no arrest
<hall be made by the police under Chapter NIV of the Cole of
Cnminal Pro edure 1593 with & view to @ prosceution for an
off nce nnder se tion 250 of the Indhan Punal Code {Act XLV of
1867) bat witness s may be eximmel axl ther names and
ad lresses recorded 8o that 1t may be posable to proenre their
attendance 1f 1t 15 decided to prosveute ,

ey 1f the Mutstrate abose referred to 1s of opinien that an investigation
under section 33 of the Inland Eterm vescels Act 1917, 18
necessary, he shall submit arepott of the casc fo Govern-

ment ,
(i 1f he considers that no such investigation is required and that the
facts of the case disclose the of an offunce bl

under scetion 280 of the Indiin Penu Code, he may divect the
officer 1n charge of the ) olice station conecrned to take cognizance
of the offunce

(2) If the officer 1n chirge of a police station receives information

relating to the commission of an offence under fection 260 of the Todian
Tenal Code by the master of an Inland fteam vessel he shall adhere to the
following rules namely —

(1) 1f he has reason to believe, esther on 1nformation received under
eluuse (b) or on other grounds that a rejort has been made by
the master of the 1oland steam vessel concerned to the officer in
charge uf sume other police station under scction 32 of the Inland
Steam Vessels Act, 1017,—

(1) he shall reduce the information to writing and shall take steps to
eecure the names and addresses of witnesses and to safeguard
any property produced ,

(1) he shall also submit a copy of the information forthwith to the
Magnstrate deseribed 1n elause 1 (e},

(m) pending the orders of the above Magstrate he shall not male
auy orrest sader shepler 1TV of 8d o Qode of Craveorad Proves
dure, 1898, with a view to s prosecution for an offince under
ecetion 2680 of the Indian Tenal Code,

(b) 1f he hasnot reason tobehev. that such a report has been mado”
ke shall jroceed tomvestigate the cse under Chapter \W
of the Code of Crimunal Procadure, 1593, (Bengal Gore

f
’
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\ottfications No 1792 J, dated the I6th June 1912 and Ao 3133
J dated the 14th July 1913)

40 Under Scetion 3 of the Inlnd Steam-Vessels Act 1017 read
with section 73 an miind stem or motor vessel shall not procced on Wy
vosage or be used for amv service unless she has certificate of survey
force and apphicible to such rovage or serviee  Sections 55 and 58 alo
provide that plyi g without a certifiCite of survey and carrying passenzers
m csuess of the number sct forth 1 the certific te of snrve are offences
punishable under the Act It 15 therefore oie of the duties of Foliee
ofiicers not below the rank of sub inspietor to sce—

(1) that cach vessel has a eertific ite of survey in force,

{2) that the number of passengers carried s not i excess of that
stated on the certihcite , ind
that accommodition other than thit mentioped m the cerficte
15 not used by the piesengers

fuperintendents of Tohce shull report to the Distmet Magstrates all
casts of mfringemnt of the Act

Note — Ihe operation of section 3 of the tet 1s subjcet to the order
contuncd 1n the Government of Bengal Varne Department, Notifieation
No %8 Minc, dated the 17th \ugust 1917, wlieh Ins down that the
1 rowisions of Chapter 17 of the Act wliek relate to survey of wnland steam
vesels shall not apphy to mhind stoum vesscls which do mot pls £f
prssenger tiafie o which though | Ivin,, for Lure for pis-enger tiaflic %
not capable of earrvin, more than 12 passengers (Government ord £
2o 600 Pl dited the 27th Janury 197

41 Re ords 0f a 105t oftice shall be produced and mformation 8y nhble
ta them ehall be piven 1y tae postmaster on the written order of 207
volice ofircer w1io 1~ miking 1 1mestiation under the Crinal Procedure
Code , but onty thosy entrt s i the records shall be diseloved which relit
tothe Jercons 1ec 156d of the off n ¢ umder rave tipition, or whih W
relevant o that offnce I any other e e the postmaster <hall rdfir O
orders to the ] ostmaster Generidl who will decide whether or not under
seetion 124 of the In ban Fyidence Aot Iof 1877 the information requircd
~hall be withkel 1 W hen the mformition requircd by 4 polwe 0heet 18
Lot avulble 1 the records of the post oflue the §olice oficer shallbe
tnformed accordin ly, 3rres) eutive of the question whether the nformation
if av ulible, im bt or m ght 1 ot he guen

12 Whin oxpert opunon s required 1 the vt gition of 8 ¢ <07
the following matters the wtior noted below them =bnll be taken —

() Lored notes, do uments or t1gnitures

) Lircarms and usad or unused ammuition
t3) Yoot~ nnts

(1) Har

3} Textles and Iibres

4
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Asapntant to the Deputy Inepector General Crimunal Investigation
Departmient, shall be addresed, who will arrange for hawing the esaminae
tion performed by vxperts available  In the enve of foot prints the requist-
tion ~hall be mile by telizram and if the foot printas 0 sand ths fact
shall be atated

{&) Counterfert coins
The coins shall be <ent to the Mint Mast r for asey
(7). Maternils for counterfating comn and cliemic 1ls of 1l hindds

The substance shall be <ent to the Chemieal Exam ner to the (overn-
ment of I3 ngal

43 The scrvsces of the ¥ hotographic and Crimunal Tnteligence Burenw
{vide rules 137~ s A'lh vl Tas far w pos bl Hr the eximination
of fingir marks1 £t by ciannads 1n the 1 tof commutting offences 1s also
for oYt uningz mformation tegarding particulie WS s of cnme and crimi-
1 Eeors mvestioating olor sl carcfully study and observe the
rules o1 the subject contamed m Chaptee AVY

41 If uperson whose evidenee 15 roquired 15 in imminent danger of
death, ns statement shall be reeotded by a4 Magistraite wheneser possible
When this cannot be maragd and 1t becomes necessary for some other
purson toreeo <b vdving dedlaration  this shall be done whenever po sible,
mthe presen e of the weusud or of attesting witncsses L dving decan-
tion nale te 4 police offier shall be sixael by the purson miking 1t, under
the provisions of » ction 162, Lriminal I'ro vlure Cole

49 Beadis the diry an isestiiting officer Jis diseretion under
&0 tion 161 of the Cminal Procedure tole to record or not the stitement
of any witness evumined by Jum Al such statement <hall be ssgned and
datal by the oic 1t 1ording them and, whe taken i hus presince by the
superiar ohieer 1w ally supervising the (ase  No snch recordul statement
ehdl b us 4 for iy purpose texcept the follewing: atan nquiry into or
tridof thecase an wiieh it was recorded  When, howcver, the witness,
who  stutement his heen o recordad 1s el d fo  cxanunation by the
Proscut e the Lous d s under section 162 of the Cele, entitled to
Tt the 0t to refu to the statement and the court 15 hound to do <v
Tht conrt <l ey dire {the weased to be furmshed with A copy there-
ofin order thit wy part of sach . stitement of duly proved may be

usal o tantrudi b osuch wibiees an prosuded 1n swtor 14 of the Indin
Lawkinse At Only ot the court coner lors that any jertion 1 arrelovint

or thutstsdi Jovur 15 not can mtial ta the mterests of yustice and 1s mex-
petient insa the puble- wtersts it shall exdnde su byt from the copy

of the stitements furmali &t the aceused  The statoments of important

witniesses st oul Ebe recordod nilir scction 161 an all hemous e vses, but nat
ordinar by another Cises T, howcser, open to the 1y estigatng ofieer to
record the stitement of 4 witness who he thanks 13 not speakang the mﬂh/
or 13 Iihels sub equently to alter lus stitument A dying dechar thon shontt

z

b
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separately reported, so that the court officer may bnng it to
the notice of the Magstrate and the Jatlor.

51 As soom as posuble after the charge has been substantuted,
the charge-shect <hall be seat by the quichest means to the court
officer for submuscon to the Magictrate When a prima focie ¢3¢
15 madeout m a case i which articles have been sent for chemical
analysis, the charge <beet shall not be delayed Gl receipt of the
Chem cal Examinersreport If n casein the first instance 13 reported
1n final reprt form, but sbecquently by the Magrstrate’s order otherwre
the acensed person 15 pliced 09 hus toal, the final report form shall
be canccled and a churge sheet submutterd  If, on trwns t from & police
station to the court an ac ustd person abseonds the eharge <heet form
shall stand  The cnce shall be kept pending til the absconderis arzested
or till lus arrest 1s considered hopeless

52 Lasts of property ~tolen lists of properts found on partis arrested
¢ports on previous convietions the byl and recogni~tnce bonds execnted
under section 170 Cim il Procedure Code (Forms AXV and XXVIof
Schedule V Crirun i Procednre Coder and a map in crses in which the
tules requize @ map shall be attached to the charge-sheet form

53 \{ Iy with the sub of the charge-shect and its
annesures (sce abose) the investigating ofhcer <hall prepare three copics of
2 brsef contruming full particulars of the ense 1nd of evidence availsble for
eending up the acensed person, m P R B Lorm Mo 47 (The brief shall b
Lept apart and shall not form prt of the case duivry dunng the pendency of
the case)  One eopy of the bricf shall be sent to the court oficer, one to the
ctrele inspector and one to the Supenntendent, £0 as to reach them, i
possibie at ICist seven dws bufore the dute fised for ten]  Should the
Suaperintendent or cirele ipspector notice defects 1 the mvestigation, he
<hall at onee draw the attention of the imestygating officer to them o that
further imestigation may be undertaken 3f necessary and he shall send o
the court officer 1 copy of any orders he 1ssnes

Any rugiestion the Superintendent or 115pec tor has to make regardin?
the conduct of the proscentio s shall be communtcated by ham to the prosc=
euting officer who shall take the ne essary action for making the pres™nta
tion of the case complete  He shall not want, howerer, for such siggestio s
before remedyving defiets which become apy rent to lum

The Supenntendont should note whether there are ab-conders or not
from column 9 of the bricf, and pass orders for registration of such ahscon
ders immediately

53 Inging crses a statement shall be prepared showsns i chroaologt
ealorlir and under the difforent heads of proof the comniite of the
persons conceened It shall be sent to the eourt ofi ex at the same time 3¢
the hoef

# 53 () Beetton 61, read with sectio 167 of the Cnminal Pro edure Code
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requires that an accus»d shall be sent forthwith to the netrest Magisteate,
tozether with a copy of the entnies, m the case diary, 1f the enquiry be not
completed withan 24 1 oars of lus arrest, but in no case shall the aceused
remarnn jolice custo Iy Tonger than what under airenmstanecs of the ca~e
18 Teasonable
(0 The Ihgh Lourt have issued the following orders regarding
remands —
The attention of all Mamstates 35 imvited to the provisions of ~eetion 167
of the Cole of Criminal Precedure and to the imyportance of exercising a
<ound yudieial diceretion 1o the matter of granting or refusing remands
thereunder
Orders under this section 1L1s ta he observad, showld be mule 1n the
presence of the pri~ wr md after hoaring any objection hie may huve to
Fiabe to the propo~ | order
When farther det n*ion 15 considercd neeessary the romand should be
for the shortest possible perio
Application for remnds to police custody shotld be earcfully scrutinis-
ed and 1 jencral &1 onld be grinted only when 1t 1~ shown thit the presence
of the aceused with the police 15 neeessary for the wdentihcwton of persons
Ai~corery or wlertiio 1t of propurty or the ik «pucnal revson
In particular the courtis of optnion that applicitions 1f eser made for
the remnd to polt L custo s of 1 prisoncr who s fuled to mike i ex-
pected (o1fiseion o statement should not be g1 nted
() When the vonditions justifsing 1+ ramnd to poliee custo ly exist
the <tition othcer ~hll torw ard the avcusad to nuoeest Mistrite (whether
or not he hixs jurisdiction to try the cise  toether with acory of his cave
diary and report the matter to the superintendent of Pohice
(1) Inegronnds upon which the remnd 18 recded sl be distinet]y
stated m the pph vwon to the Matrate
(e) Anapplcaton for vieman b topolice custody <l not be treitud
ns 4 matter of rontine wd of httle imyortinee  The wphe thion ~hall there
fwe bu mude yersontiv by the chuf poloc ofh e presont to the chuef
magstanal ol e present Lhos st hewbquarters stit 1 the Saper
tendent of Police and at 1 subdivision, th ande msjacta= af thae beno
Assistint or Deputy Superintendunty shall appore bufare the Mosteate of
the district o the Bubdiivonil ol vr s the cse e be to mouhe the
apphc e anless 11 tmposstble owing 1o the bsin ¢ or une of the o'hi-
cers concerued or some other exsuption il « s
W Noorder remindimg 1 vaused person 0 ol ¢ custoly shall T
passad by i oleee of lower status than an Agastoate of the 2ud J s an 1
apphicitions for ramnds shill b mude to Magstrate of the required
status oy
(g} 1he exererst of the power Hrremand a prisyier to ol stady
<hll be restricted to stipundiies Magistrates of the required stitus and in
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their absence the Honorary Magistrates of the 1st class with smgle sttty
10Wers

{h) When the object of the remand 1s the verification of the prisoners
statement he should be remanded to the charge of a Magstrate

(1 The piriod of remand shall be as short as posaible

56 ta (1) 1f an accused or suspected person vol a conf: d
 police officer will make use of 1t as he should of every valuable clue ob
taned  But all officers are warned first against working with the obyect of
obtaning 1 confession and secondly against relyng unduly on confessions
-or admassions to prose cases in court

2) Anytlung which savours of oppression or trickery in obtaiinga
confession must be avoided  The atm of & police officer should be to obtan
ctreumstintial and oral evidence so convineng that the accused person
cannot escape  If he succeeds 1n obtaimng s ch evidence, the confession
will often follow and will materally strengthen the case, but to seh 10
obtun the confcssion first and the corroboratne evidence afterwards1sto
reverse the proper order of proceeings  If hioweter « confession 139 yolun
tetred 1 an anguiry, every effort must be made to ascertun if theres
evidence corroborative of any point 1 the confession which can be venfied
A statement pnrporting to be a1 confesson will often be madein order to
rslead the inquining oficer and such statements are very ravely tru¢ in
0l particalars and also are frequently made o order to throw blameon
other persons or with a wiew to detur from further mquiry Alo they
are generilly retracted 1n court, an which case 1f they stand alone and
uncorroborated, they have little or no probative value Therets thus esery
season for testing so called confessions very carefully and not accef g
them as final and conclusive and stopping the 1nquiry

(b Tvery confession whielt a person 1n poliee custody wishes to make
should be recorded by the highest Magistrite short of the District Mgt
strate who can be reiched n o rcasonable time Confessions can onh be
tecorded by Presidency Magmstrates, Maistrates of the first class and
Magustrates of the second elass specially empowered by the local Goverr
ment  Tnvestigating Police Officers should not be allowed to be prest
when & confession 19 recorded The Magstrate should satisfy 10 ever
reasonable way that the confession 18 made yoluntanly It should be
made clear to the prisoner that the making of a statement or not 13 within
s d C of of 1 by the polet
shonld be promptly taken and any indication of the uses of IMProper
pressure xhoul 1 be at once investigated  Confessions should ordinanly be
recorded 1n open court and duning court hours, provided that if the
Magistrate 1s sausfied, for rcasons to be recorded 1n wrting on the form of

, that the ling of the conf In open eoutt nould b

nble to defeat the ends of justice the confession may be reeorded else
where. The immediate cxamination of an necueed perion direetly the
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police bring him into court should be depricated, and, when feasible, a fow
hours for reflcetion in cireumstances 1 which he eannot be nfluenced by
the police should be miven hin before Ins statement 13 recorded
(¢} 1nmpearly all gang and other important cases, the evidence of an
approver 1s neeessary to prose the orpanisation and domgs of the gang
1f an accused pereon confisces and names lus accomplices, 1t 15 the duty
of the 1nvesti_ating officer at once to produce him before a Maistrate with
a view to Laving his confessions recorded, and then thoronghly to nvesti-
gate the case in the absence of the accused person VMagistrates shall not
ordinanily be deputed to venfy confissions  In the first instance, all cases
1n which an accused has confessed should be thoroughly 1nvestigated by the
Tolice 1n the abscnce of the accused person, and 1t wilt only be 1f the pohee
find that certamn plices cannot be discovered without the asuistance of the
woufessing accused, that there will arise auy question of taking the accused
tothe <pot and having his statement verified by the Magstrate When
such a contingency happens the investigating officer should rep 1t to the
RBupenintendent of Tolice and the latter, if he considers the casc of sufficient
complemty and imyortance to Justify this procedure being ndopted will lay
the fact hefore the District Mamstrate with the request to have these por-
tions of the confe-sion verimed Jocally  When an application for vunficr-
tion undcr these errcumstances 18 made, copy  of the translation of the con-
fession, togetl er wath details of the speafic plice or places which the yolice
have found 1t 1mjossible to wdentify in the abeence of the aceuscd must
accompany the ipplication
(dy The verificition should be made with a view to discovermg corrobo
rative cvidence of 4 areumstmntial kmd and should begn from the place
tmmednitely preceeding the place which eannot be traced without taking
tl e confiasing 1ecuserd to the spot ind end with the discovery of that plice
and in the ¢ i~ of 2 single inadent from the |lice where the gang issem-
bled ind started  The prnapil madents of the erime 1 connection with
the 50t sou bt to be discoverel md its attendant events should be record-
<d 1n chroneloie 1 order
{e0 Shoull the yerson whom 1t 13 desired to use a8 an approver be
underzomg a substintine sentcnee of impnconment mjail at the time he
pives hs information 1t will be necessiry an order to allow the venfieation
to take 1liee, to move the local Government to suspend Ios sentcnce
temporarily unier s~ct0n 401 Crininal Ito edare Code and as a condition
«of such suspinston Government wall require Jum to rematn 1n eharge of
the subordinite Magistrate whom the Distriet Magistrite may <dect for
the purpose of verfsing hus confession
(i Theobject of having a confisson vermmed will be to trace t]
plice ofa enme of whih the confesung  accuced 1s unable to g
“uhent desunption by whih it cun be mdependently traced!
advantage of hvung this plice pomted out before an xmmru:\l
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consists 1 stumping  the digcovery with the presumption of truth anl
also 1t mhing avalable the evidence of the Magistrate gs to how the plice
was discovered

{53 Dunng the loual venfi of 1 conf the Magstrate deputel
10 venfy 1t shall be resronaible for the safe custoly of the prisoner snd
<hall have sole chirge of him, but the latter shall on no account be put
m 1t lech up  No poliee o%icer of any Tank hall hive nceess to Jum
xeept with the wnitten permiss on of the venfymng Magistrate and in his
prescnce and 1 record shall be kept of «ll such interviews permitted
Ordmanly  sneh permission  should not be given to amy police offier
directly connecte 1 with the imvestizition

The prisoner shall be guarded by peons arranged for by the venfying
Migetrat when su b arrangements are constdered sufhicient to prevent
the esiape of or any attack on  the priconer  When the custody of peons
13 consulired nsufficient the venfying Magstrate shonld apply to District
Magstrat for « gurd from the armed police rescrve, but the men of this
guaard shall be to hold any with the insestigaimg
Tolie oF to converse with the prisoner the personal wants of the prisonet
being attende 1 to by the Magistrate s peons under the eyes of the guard

a7 The High Coirt has 1ssued the following 1nstructians fo~ the
gurdce of Magsirates 1 recordmg confessions undec seetion 164,
Criannd Procedure Cole —

The attention of 2}l Mygstrates 1s 1nmited to the prosasions of sections
2110 28 of the Eadence Act wnd scction 264 of the Code of Crimmnal
Procedure

The court considers 1t desirable to indicate some of the safeguards whieh
should be adopted azunst malprictices and the acceptance of the cob
fessions improperlv obtuned

(1) Where at any plice or station there are present moro Magistrates
than one confesstons should 1n general be recorded by the Magstrate
speenlly selected for this purpose by the District Magstrate, or fahng
such scdection by the Magistrate senior m ran! or class

(>) Duning the examunation of the accused and the record of his
statement unless 1n the opinion of the Vgistrate the safe enstody of the
prico 1€t cannot otherwise be sccured, poliee offecra shoukl not be present
In puticulie the police officers concerned 1 the nvestigation of the case
or 1 tae arrest or pro lucbion of the accused shoukl be excluder)

(3 When the accused 15 producrd the Magictrate should ascertun
whey and where the allesud offence was committed and by questioning
the acrusid should further seertam when wnd where the accasal wis
first §Jaced under police ob<ersation, contiol or arrest

(1) The Magistrate should next question the accused i order £
asecrtun whether he 18 aboat to sperh voluntanly It shoull be made
clear to the priconer that he is frec to speik or to refrun from speabing
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ashe jleases, and he should be warned that if he chooses to sperh,
anything he savs will be usid o evidence agunst him
(5) When, upon questioming the prioner and from obscrvation of his
demeanour  the Magistrite has reacon to belicve that the priconer 1s
speaking or 1s about to speak voluntanly he <hall then procceed to record
Ins ctatement Y\ hale carefully ave:ding anything 1n the nature or eross-
examination the Mazistrite shall endewvour to record lus statement m
the fullc=t detail and to this end my properly put such questions, not
bang leading questions s may Le pecessiry to enable the pnsoner to
state afl that he desires to state md to ennble the Magistrate clearly to
understand oy meaning
38 TIfthe priconer has been confined 1n jul ain defiult of finding
sccunty, the lo al Government may not susjend lus sentence, as he has
not been impri~oned for an offence within the mewng of section 401,
Criminal Pro edure Code  In such eas s he may be released on bail 1f 1t 15
forthcourng oraf 1ot the District Magistrate may ewnecl the bond under
serton 127 Couwnil Procedure Code  In either case, on relese, he
should be ru wrrested and charged with an offence under cection 400 or
101, Ind:in Denal Colde 4nd made over to the Magistrate s o der that
lus confesston mas be rerorded af this has not alreads bren done) and
verihed 1f needed (under etrenmstances mentioned 1n elanse () of yule
2,4 supry
5 TEatas desimible that a priconer be removed from one jul to wnother
for the puryos of vnbsng s confission, ather of the followng pro ¢
dure mw he foliowed —
ta) When the two pricoas are i the sune provinee application
ehonld e mule to the Inspictor Generil of privons to direct lus
tr nsf rund racction 202} of the Priconers Act ITI of 170
= e de Eby et Tot 190

F Wlhon the two 11 ons wean terrtors un lee two dilf 1ent Io 1l
Conornments thormntu of & tior ™ 1 of & ¢ IIT of 1409,
©oun bl Uy A eTof 1903 the Insp tor (ena] of Privons
0§ cun e move the Inspeelor General of 'naas « of the
ol rpewn et tethotrnsi e sl Rul X Cosarnmot of
PleoCr e Noo 4t—1 8 «f Mh A oust 1% 1 rale 832,
Bad b b v Lagh sl nal v el

Bwdldbon el ity sl pry dines e isntat )y et
the confoming pee erae e Ustec £ 8 wht 1 s ey b nan 1o d
anosdrstinoyh ru T oo Tt At I et 1o gy
conrthumanes it o nthofrm t Fath i th wxoid « h it of

the Wt Ihisprocler <L alibci Bn Lo wm the  ~ of Al othe
prsorars wlhooarc s usel mothe 42 s Ttnon 1o oo s ned th
when roman it des red (f o pevon conared oA pmow m e than
mbs distnt trom the pluc where the cort e wha h Le s to te
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@ Hue and ery elips
(&) Venficvhion rolls
{d Applications for certificd copies of previous convictions

Correst ondence tn matters, rilating to conviction rolls of accused persons
and yolice enquiries regarding suspicious and bad characters should be
wldressed by Superintendents direct to the Superintendents of Police of the
various districts of the Tarpur State in Rajputana and not to the Politieal
Ofier  The uperintendents of Police of Japur will sumilarly address
such corres ondence direet to the Bupenntendent of Police conceraed 10
this Presulency

Delnys in recening replies if of as except onal nature, should be
rcrorted to the office of the Inspector General of Police Bengal

by A map or plan shall always nccompuny the charge sheetin

casts of murder dacoity serious riot, mul robbery, hugh®ay
robbery extensne burglary of thefi where Rs GO0 or moreare
stolen  Ordinanly maps will not be reqmired an cases other than
thost meationed above, bnt the investimating officer wmay ot the
diseretion prepare and send upa map 1n any other case  The
mip shall be prepared at as eatly a stage of the imestigibion
a3 yossible

() The map shall 1f possible be drwwn to scale, but this 18 nob
esscntial I not drawn to s nle, the fact shall be noted clearly
on the map

t¢) ‘The draughtsmin or mvcstigating officer who preparcs the map
shill bear 1 mind that 1t 15 ¢ssential for a correct appreeiabion
of the stuation by the court and jury that a clear histinction
shoull e m1le Leetseen 1) facts actunlly geen by the draughts-
man hmsdf and W ficts depose 1 to only by witnesses  Stute
ments made by the diqughtsman s to the first group e alnais
relesant, his statements as to the second are prema fune wad
missible and cannot be used 13 pomary eydence to go to the
Jury

Tt 18 necessiry to muntan a switable distinetion an the map between
these tno s ts of facts  ‘Ilus distinction shall be efficted as follows —

(b The objects 1 tially seen by the persons prepacing the map including
such pormanent foitures 18 bullings, trus, roals jaths an ! tinghl
jowuts conncetul wath the e, sueh = bload stuns foot priats dJoth and
corpse cte actustly scen by hm shall be mdieated by Ictturs of the Ypka
et A, B C D oete explnations of these letters hetng guen profenihiy
m the maran of the map, hut if these enet be convemently dong, the
expl naton  shall be furmished on @ supirate shect of yaper attrehal
to the map

(2 Tartcabies dumned from witnesses ¢ g, the phice where witie 3
N B eul to have =tool whire the accns d s s ud g0 Inve been stan hag



en IVIDONCE AND PRACTIOL 209

when <een by X, where the blon was struch et shall be mdicated on the
map by the numbers 1,2,3, 4 ete The explanation of these numbers,
however shall on no account be gnen on the face of the map or on the
separate sheet of paper referred to above but on another sheet of piper
distinet from either the map or the list of explinations of the actual facts
dicated by letters
(* The number of the case and the name of the accused shall be
gaven at the top of the map and the stgnature of the person who
prepared 1t at the foot  Use sliould always be made of cadastral
and other maps where they are available and are of sufficiently
large seale
(&) The draughtsman or the imnvestizating officer who prepared the
map shall be produced as a witness at the tnal
66 In Tiot cases all percons agawnst whom the offince ts proved shall
be sent up The practice of sending up one or two persons only 18 forbidden
Similarly, m proceedings under section 110, Criminal Procedure Code, care
shall be taken that the prancipals and not only persons of minor importance
are bound down
67 ia) Unless the Distnet Vagistrate otherwise directs, the witnesses
shall be bound down to attend before the Magistrate as soon as
they can reach hus court except when the occurrence of a gazetted
holiday renders it impocsible that the case can be heard at once,
10 which case they shall be bound down to appear on the morming
of the next day after the holiday or holidays If any delay1s
allowed for the convemence of the witnesses or for any other
spectal reason, the circumstances shall be at once reported to the
Magstrate
To enable the court ofl cer to prepare humeelf for the c1<e 1n time
for trial charge sheets shall be sent <o as to rech hum at least
one clear day betore the date fined for trill  The final duary shall
contan a summary of the cce nd 1 svnopsis of the evidence
agaunst the accused
68 It hes with the police subject to genersl metructions from the
Magistrate to determine what evidence is neceesiry to establish a charge
and what number of witnesses are required to prove e I fict  Much will
of course depend on whether the fiet 18 seroush dinputed or not W here
the fact to be jroved 1s not Ithely to be disjuted unnecessary witnesses
should not be hirassed by bmng ent w T oder seetion 191 Crimannd
Procedure Code noe witness ot complunant can be required to accompiny

a police officer A witness refusing to exceute o bond may be sent up 1
custody

(b]

€0 (@ Buls for expenses of witnesses who are not Goyernmont ~ervants

for dit mouey and the eost of travelling by rall or long distanues by boat

or rosd in the interests of poli ¢ 1rvestization may b sent to the Superiy
13
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tendent for swnction and pyment  Such expenses should only be meurred
tn cases of considerable 1mportance snd should be recovered from the
District Magistrate on the analogy of the rule framed under the promeions
of sections 543 Crimmnal Procedure Code, regulating the payment on the
part of Government of the exy of and atteoding
the eniminal courts

(% The bill after bemng passed by the Supermtendent of Police shall
be puid from his permanent advance, and the amount made over to the
witness concerned 1f he 1s present or <ent to the Superintendent of Police
of the district or to the officer 1n charge of the Police station, n which the
witness resides, to be pud to the person entitled to the sum A receipt
for the amount paud shall 1n all cases be taken from the actual payee The
amount paxd from the permanent advance shall be recoverd from the
Magistrate.

(c) Bupenntendents, when passing these bills, shall see that police
othcers have not neglected thair duty of themselves going to the scene of
the crime and interrogating the witnesses there ‘The true object of the
rule s to provide for those important cases 1n connection with which the
witnesses have to be brought from other districts to dentify nccused person
or to describe on the spot the progress or events connected with the enme
The bills should be pasced and cashed with all possible promptitude

(Al charges incurred by police escorts on account of travelling and
diet expenses of witnesses arrested under warrants issued by erimnal
courts under section 92 of the Code of Criminal Procedure shall sl be
recovered from the courts

(& Al pentiture of officers, as well as st
necessary expendituse incurred 1n the 1nvestigation of cases which cannot
under the existing rules be pud from other sources or recovered from the
courts, shall he pud by the fupenntendent from the contract contingent
grant and shall be recorded undes a detaled head *“Police wavestigatio”
chorges’

NoTE  Clause (e) of the rule covers expenses such as—
) travellng and diet expenses of wWitnecses attending rolice
enquities who are not required to appear before the court,
() Subsistence allowance or travelling expenses of informers and
approvers ,
w1y diet expenses of chaukidars and dafadars called 1n from dist
beats to help in the investigation of cases , and
(iv) lure of comveyances for brnging 1mportant personages to the
scenc of occurrence to help in tnvestigation
70 The travel expenses of )} and attending
court 1n railway or district police cases are payable by the cnmmnst
coutt 0 accordanee with rules framed under section 544, Crimoal
Pro.edure Code

tant
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71 {6) Inalleascstn which no arrest 18 made (except asin charge
sheet caces) or in which there 15 1nsufficient evidence to send up the persons
arrested for trial or in which the charge 1s reported false the final report
contemplated 1 <ection 173 (1) of the Cole of Criminal Procedure (Act V'
of 1898), shall be eubmutted n P R B Torm do 49

(] 'l'he ﬁxml report shall be <ubmitted through the eircle inspector

d )! of the mestig and the actual date and
bour of dspntch shall be clearly entered on 1t
() Bxl bonds taken under section 103 Criminul Procedure Code,
chall be 1n form \o AXV of Schedulet Cnminal Procedure Code no
specific date beng fixed and shall be sent with the final report
form
(d) Tn column 8 the investigating officer shall give a clear statement
of the cise and of the evidence pro and con together with the reasons
for not sending the accused up for tral to enable the Magistrate or
Judge whether his action has been corseet and to decide how the case 1s
10 be entered 1n the statistical remster
72  Oncompletion of the investigation whether a charge sheet or
final report 13 submitted the investiating officer shall under Criminal
Procedure Code 173 (1) (4) communicate to the mformantm P R B Form
o 20 the action taken by him
73 (& VWhen an wvestigating {ofhcer 18 of opinion that a case 18
malictou 1y false le shall not be content with the mere negatine proof
that complainant bas faled to prove lus case coupled perhaps with some
inference bused on arcumstintial evsdence that the case 1s fale He
shall proceed to collect positrve evidence which will support o prosecution
of the complainant under section 211 or 18° Indian Penal Code as the
case may be  He shall exenune the witnesees and shall give 1n the case
diancs and the final report form a complete hist of the witnesses whose
enidence will be needed to prove the case false  He shall also record the
reason for his opinion 1n the final report form with speeial care and fulness
The court ofhicer will then be in a position to deil with the ease as requrred
m Chapter XIIT

(b} The result of the for sanction to p and of the
trial 1f prosccution be sanctioned shall be commumeated by the court
officer to the officer 1n charge of the police station

(¢) Prosccution agunst conjlainnts in false eases shall be instituted
only when the charges made are dehiberitely and mahetously falwe and not
when they are merely exagyerated

() Sation20 Cnmunal Procedure Code which allows compensation
up to I's 50 to be Liven 1n all erses where frivolous and vexatwus charges
are made, should mcet all the more venial ciees

74 (@) When the Mgistrate consders that the police have set
erroncously in not sendin, up an accused peron for tral and that
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evidence supports the charge, he shall ewther order a fresh enquiry or direct
the ease to be sent up in charge sheet form for tral
() When fresh enquiry 1s ordered, 1¢ shall be entered on and completed
assoon 18 possible. 1f, on the completion of such enquiry, the sub
1nspector considers the charge proved, he shall submit a charge sheet form
if not, he shall submat a final report 1n the usual way
(¢} When the Magsteate, after receimng esther an ongmnal report ot
the report after further enquiry 1a which the 1nvestigating officer stull finds
no rea<on to send up the accused determunes that a charge sheet besub
ruitted ke shall 1ssue s formal warrant for the arrest of the accused, and
shall not direct the investigating officer to make the arrest under sectian 5
of the Code of Crimunal Procedure.
7 If after sending 1n the final repott of a ease, 8 police officer obtaine
a clue and suffictent evidence to Justify further procecdings, he shall imme-
diately reopea the enquiry and submit a charge sheet form, should the en
dence justify the accused being sent on for tnal  If any one 1 arrected, but
not <ent up or if no one 1s arrested, he shall submit a final report 1 the
usual way
T () Reports for proceedings to be tahen under section 107 o
section 143, Criminal Procedure Code, shall be submted 1 P
R B Form No 51 .
(b) In the case of a report for proceedings under section 145
Criminal Procedure Code, only the names and residence of
parties actually elatming to be 1n possession shall be entered 11
column ¥
(e} In column 2 a clear description of the boundames, sres et
onlv of such land or water as two or more parties elaun 0
be 1n possession of shall be gven Any area which one snd
not the other puty elams to be i possession of <hall be
excloded, and a map fully illustrating the positions sholl
wheneser posible accompany the report Disputes connected
with land or water include dicputes connected with buildings
matkets, fisheries crops or other produce of Ixnd, and the rents
or profits of any such property
W) In column 4 shall be entered the names of such persons 3
are dered resp for a Likelihood of =« breach of the
Peace and who should be bound down These may include
names of agents, servants or partisans to the cause of dipute
In s report for Procecdings under gection 143, Crminal
Procedure Code, this column shall remam blank
The names of euch witnesses as have beon examined by the
tohce, and who are ableto give cvidence regarding the €ats
of dispute, and the parts or parties responable for the probable
breach of the peace shall be gnun In cases under sation

{
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107, Cnminal Procedure Code, these witnesses shall be
required to attened court to enable the Magstrate to enquire
mto the trath of the mformation (section 117 (1), Crimnal
Procedure Code, the column shall include the names of
witnesses who are able to deposcasto the exact arca of which
possession 1> disputed, or what the pomt at 1ssue as regards
possession 1),
(f)y The grounds for behewing that a dispute exists and that 3¢
18 likely to lead to a breach of the peace shall be clearly set forth in
columa 6
(g} If a copy of the Magtstrate’s order under scction 145, Criminal
Procedure Code, 13 served by the police 1t should be served
promptly 1n the manner laid down by law, and cvery effort should
be made to serve 1t pereonally on the parties
(h) Ininvestigating cases of land disputes Ikely to cause a breach of
the peace, the one and only point for determination 18 to ascertan
which party 13 1n actual present possession of the disputed area
To coll evidence of the officer shall
examine people holding or cultrating land 1o the vieiity and
shall note any remarkable feature, such as boundary marks, ete
bearing on the question of possession  It18 not necessary to go
mnto documentary evidence except so far as it throws light on
present possession e g a very recent civil coutt decree followed
by delivery of possession o record of rights recently carned out
ete may be examined with advantage
When the investigating officer finds one party 1n possession he shall ask
the Magstrate to take action agawmst the other under section 107 or 144,
Crminal Procedure Code, and, 1f he finds himself unable to collect definite
evidence of possession, he shall ask for action under scction 143, Criminal
Procedure Code  The report shall always contain 1n addition to the reasons
for apprehending a breach of the peace a summary of evidence, oral or
documentary, which throws ight on present possession
77 @) When » dispute in respect of land which 18 likely to lead to &
breich of the peace 18 reported the officer 1n charge of the police
&tation shall, 1f immediate preventive action on his own partis
not reqmred 1ssue n warnmg 1in P R B Form No 32 to the
owner, occupier or other person baving or clamiag an interest 1n
such lind  duch warning brings the owner, occupier or person
claming an wnterest in the Iand within the scope of section 134
Indian Penal Code, should he not endeavour to prevent the dis
pute culminating 1o a not
(1) The warning shall be 1ssued 10 duplicate, and the signature of
Ieft thumb impression of the person to whom 1t 1< 1ssued shall
be obtammed on the duplicate copy 1n the presence of reliably
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witnesscs, whose ntmes and addresces should be noted The
exact date and bour of service shall be noted on the dupleate
copy which should then be posted on to the office copy
78 (a) The powers of arrest without warrant possessed by police off
cers are lud don n 1 sections 51, 53 57(1), 123 1ol and 401 3) Crminal
Proceduze Code A telegram may be considered to furmsh credible mfor-
mation of 4 per~of having becn concerned in 1 eognuzable offunce * Coginz
able offence’ 13 defined 1 seotton 4 () Criminal Procedure Code
) An officer 1n charge of & police station has no legal power to summon
before bim any pereon accused of an offence The only manper 1n whieh
e can enforee the sttendance of such percon before him 18 by arrest and
without an arrest the attendance or detention of an accused person cannoh
under any be pelled It 1s, theref to be understood
tht whenever an accuscd person 18 sent for and made to attend before an
wvestigatmg officer he 15 to be considered as having been arrested and to
be catered 1n the refurn accordingly  The manner in which arrest is tobe
made 18 desenibed 1t the sections 46 to 48 and secton 53 Crimunal Trocedurt
Code  No person w!o has been arrested muy be discharged escept on bal
or on hig own recognizance of under the spoetal orders of a Magisteate
() Police Custody includes custody on the authonty of the polces
every person who 1s kept 1n attendince to answer a charge 1n such 8 way
that he 1s practically deptived of his freedom shall be considered gs 1n cus
tody  The police officer, Who without himeelf arrestng a person, diects
some of the neighbonrs £0 take charge of i whall be resronsible in the
£ame way 88 3f he had made the arrest himsclf Reguinng a person's atten
dance by fetters and deputing 1 constable to accompny him with orders @
prevent um from speaking to any one amounts to an arrest
() The attention of all officers 15 drvwn to section 23 of the Crimunat
Trbes Act (II1 of 1911) which provides for the arrest withont warraut of
& registered member of & eriminal tribe, whose movements have beer
restnicted or who has escaped from o Settlement or Selool, 1f found m &
place Leyond the arey preseribed for his residence, and for the removal of
such meraber for hus proseeution under section 22 (1) of the sal Act, @
the district 1n Which he should reside o to the Settlement or School from
which he esyipad
7 (a) The yolice shall be earcful to abstun from upneccssary Afresty
In petty eases 1t1s hardly evcr necessary to strest on susprion daning the
course of an enquiry, and never necessaty to arsest after the enquiry 3
ovur when the case 33 not to be sent up  In hermous eases at 18 different.
Tolice Officers shoald not hestate to arrest on suspicion  Hawing made
the arrest they shall senl the accused to the nearest Magstrate 1 $he
manner laid down an rule 253 or (e release kim on bul
&) A free use ghall be made of the discretion gven by section 497
Criminal Procedure Code, to aecept bl in non badable cases  Ju sholl b¢
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borne 1n mind that onder se tion 34 Crnunal Provedure Code, “reasouable
suspicion” will yustify the arrest of an aceused person but that unless the
evidence 19 suffictent to constitut ¢ reasonable grounds for believing 10 g
guilt”, the arrest under section 497 (2, Criminal Procedure Code should
be at once followed by an offcr of release on bul
80, In towns and areas to which section 31 of Aet V of 1861 has becn
extended, but where no proper latrine arrangements exist or where there
15 likely to be delay in bringming persons arrested for tnal or releasing them
on bail, the powers of the police to arrest without warrant under clause 7 of
that section may, if 1t 1s conaidered necessary 1n the interest< of the public,
be withdrawn by an excentive order Poliee Officers shall 1 that ease
merely ascertam the name and address of an offender, and shall not make
arrest save in the circumstances stated n section 57, Cimimnal Proce-
dure Code
N B In eises where arrests are not made the court officer shall
present an unstamped application sgnel by the arcle or town
inspector n each case to the OMagstrate for the 1ssue of
summons
81 No arrest can be made in foreign terntory without a warrant
and the warrant shall go through the regular chunnel When a person
whom 1t 18 desirous to arrest has taken refugen foreign terntory, a report
of the fact shall be submitted to the Mapgistrate of the distmiet, with a
request that & wirrant may 1ssue and steps may be taken to procure
extradition
fa) When a person who has commutted a cogmizable offence in British
territory takes refuge in a Feudatory State of Onseaand hus arrest1s not
emergent a requsit on shall be male through the Mistrict Magistrate to
the Poliical Agent who shall vequest the Chief of the State to effect the
arrest of and deliver up  the offunder  When the arrest 1s emerpent the
police may pursue the offender 1nto the Fendatory State make the arrest,
and after informing the Btate authorities remove the prioner When
possible the assistance of the Feudatory officils shall be requiitioned
hefore the arrest 13 made and 1t shall be their duty to assist the Bntish
Police 1n dotng this
(3 The police hall be carcful not to guéoffince to the Teudatory
officrls by the manner in which they perform this duts A full report of
all the circumstances and of the md afforded by the Feudatory officials
shall be recorded in the general diary on the return of the officer to hus
station
$3 The oficers o Agents of Feudatory Chiefs and Inditn States have
no authonity to make arresta of emmmals 1n British terntory , but they
mny pursue ermnals accused of extradstable offences and scek the aid of
the British police 1n securing their arrest  Vhen the police authonties of
a Feudstory or Indian State conaider that in the nterest of Jaw and order,
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a house m Dntish India should be searched, an officer not below the
rank of an officer 1n charge of a police station should apply dreect to the
officer 1n charge of the police station mn which the search1s required to be
made The latter should then proceed to make the search as he would
upon a requisition made under section 166 (1) of the Cnminal Procedure
Code

Mitatis mutandss the same procedure should be followed by the polce
of British Indra when 1t 15 necessary to search a house 1n an Indin Stale

81 The police shall not arrest any fugitive from a Feudatory o Tndian
state without an order from the District Magistrate , provided that 1n the
case of estraditable offences 1f the accused 13 pursued by the police of such
State and hus arrest claimed, he shall be arrestedf the susprcion attaching
to hum be reasonable , but the person so arrested together with any pro-
perty recovered from him, shall not be removed to the Feudatory of
Indian State until recerpt of the District Magistrate’s orders

85 The rules regulating the procedure to be followed 1 obtaiung the
arrest of offenders who have escaped to the United Kingdom, a colony; ot
some other British possession 2re to be found m Appendix IX

86 When the immediate arrest of persons employed 1n the railway,
telegraph or post office service would cause risk and 1nconvemence to the
publte, the investigating officer shall male arrangements to prevent escape
and apply to the proper quarters to have the accused reheved Incasts
where smmediate arrest can be made withont nisk or mconveniente to the
public, notice of the arrest shall at once be sent to the official superiot of
the accused to enable lum to arrange for his duties

87 Whenever any one subject to the Indian Articles of War 18 arrested
notice shall be given forthwith by the police to the officer commanding the
troops to which he belongs

88. An Army deserter shall on arrest or surrender be taken to the net
rest police station where the officer 1n charge shall make out a cerbificate in
P R B Form No 57 specifying the date and place of arrest or surrender
This ecttificate must be signed by the officer 1n charge who shall zecord
below Tus mgnature the words “officer 1n charge” and the name of the police
station, and shall be sent without delay to the officer commanding theunit
to which the deserter belongs

The deserter shall then be taken, (@) 1f deserter from the Drtish Army,
to the nearest Justice of the peace {cf sccs 22 ond 83, Cr I’ cy &),
1 & deserter from the Indin Army, to the nestest Magstrate, either of
whom shall prepare & deseriptive return and make a summary enquicy
prehminary to handing him over to the military authonty

§9 (a) When a nerson arrested has o be kept in custods, andi® in
such a state of health that he canuot be removed without serious nek to
himself or others, the officer making the arrest shall make sultable arraoge
menta for procuring medieal aid for hum
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(b) When it 15 necessary to provide medical md for a prsomer the
neatest Government medicar oficer should be called 1f he 1s within
reasonable distance, but when no Government medseal officer 18 within
reasonable distance the nearest private medieal practitioner should be
employed, and his services pud for  The officer 1n charge of the police
station shall submit a tfl for payment through the supenintendent of
Police to the District Magistrate, who will meet the charge from his
contingencies

90 When persons are sewched under section 51, Criminal Procedure
Code, and the police take charge of articles, & receipt shall be granted
to the prisoners A list of the property shall be attached to the charge
sheet form  Court officers shall see that prisoners hold such receipte

91, IDirec*ly an accused person 18 placed under arrest the investi-
gating police officer shall asL him whether he has any complamt to make
of 1ill-treatment by the police, and shall enter 1n the case diary the
question and answer If an allegation of 1ll freatment 1s made, the
mvestigating  officer shall then and there examne the prisoners body
1f the prisoner consents to see 1f there are any matks of fl treatment
and shall record the result of hus examimnation  He shall further consuder
and note whether therejs any rcason to beheve that marks found are
attnbuatable to other causes than 1ll treatment, such as resistance to
arrest If the prisoner refuses to allow lus body to be examined, the
refusal and the reason thereof shall be recorded If the investigating
officer finds that there s reason to believe the aflegation of 1ll treatment,
he shall fornard the prisoner with his complaint the record of corporal
examination, any other endence available, and 1f possible the police
officers implicated by the prisoner s complunt to the newest Magistrate
baring yjunsdiction to inquire into the case

92 (1) Whencver 1t 18 necessary to submat a person suspected to
have boen concerned 1n any offence to identificition, the procceding
rhould be eonducted wheneer possible in the presence of a Magistrate,
or Gazetted Police Officer or & Sub Regictrar or if no such officer 13
avalable 1n the presence of two or more respectable per<ons not interested
1n the cise who should be ashed to satisfy tLemselves that the indentifica
tion has been d under cond: collusion  The 1den
tification proceedings ghould be undertaken as soon sfter the arrest of the
suspected person or persons as possible, and care should be taken that
before the commencement of the proceedings the identifying witnesses are
kept 1n charge of 4 court peon or other person not bewng a police ofhicer at
such distance from the place where the proceedings are held as to have no
chance of seemg the suspects  The euspeeted persons should 1f po<sible,
be paraded along with 8 or 10 persons or 1f there are more than one su
peet, with as many as 20 or 30 persons stmiluly dresced and of the sa”
religion and sociad statys  Care should be taken that the mixing up -

»
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suspect or suspects with the other persons doss not take place 1n viewof
the pohee officers and the witnesses  Each 1dentifying w1thess shonll then
be brought up singly  charge of the Magistrate's ordetly or some other
pereon not being a police officer, to mck out the aceused 1f he 1s gble todo
so The sdentification by such witness should be conducted out of sight
and heaning of other witnesses  If there1s any fear that the identifying
witnesses mav be subjected to threats or injury, should they become known
to the suspects or to their friends the witnesses should be allowed to view
the persons parwded from a place where they themselves cannot be sees 23
for instance through a window or an opening n & door or & wall When
the officer conducting the 1dentifieation has sattsfied humself that no com-
munication between the police and the witnesses was possible, he should
gve a certificate to thia effect

(t) Astatementn P R B Form No 58 should be prepared when
suspects are presented for wentification, and when the 1dentification 13 not
held 1n the presence of a Magistrate the switness should be prepared to
testify to the fairness of the manner in which the 1dentification was effect
ed 1n the proper columns

(112} These rules apply only to tnstances 1n which suspects have been
arrested and have to he confronted with 1 who express themselves
able to recogmse them by apy although not p 1 ted
with them W hen as frequently happene, the complainant or other witness
states that amongst his mssulants he recogmised certun persons of hus
acquaintince esther by their appeaance or by their voree, bis credibility
18 & maatter for the courts and no departmental rules can become nppllcnbYE

e} Tt should be barne t mind that the premary object of rdentifics
tion proceedings 18 to test the ability of the witness to jdentify a suspeeted
person and to ascertain whether there 1s sufficient cvidence to place him on
trial A Magistrate or Gazetted police officer 1s chosen mercly as a per<on
whose impartiality and honesty 15 less likely to be ealled into guestion by
the defence when the case 1s under tmal, and when conducting the pro-
cecdings he ss not acting 1n & Judieial capactty tunless the case 13 under
trial before him) It 1 not his duty, therefore to record statements or put
questions 0 suspects or witncsses except such as are necessary for the
purpose of identification  While on the one band the sdentification shoull
he conducted with complete fairncss and smpartility, on the other band
no attempt should be made to confuse or puzzle a witness or to ereat® €07
dit ons which would render a witness who 13 honestly capable of 1dentifsing
wncapable of doing g0
{r) An ofhcer not helow the rank of an inspector, and preferable a

gazetted officer, shall invaniably attend every identification proceeding o
see that they are properly conducted  The 1nvestigating officer, though Bis
presence may be necessary outwde shall not be present while the jdentifica
i0m 18 1n progrees  Tn & cate of emergency, howeser, when the attenilancs
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of an 1nspector or & gazetted officer cannot be procurcd without an amount
of delay which 1s desirable under the eircumstances of the case, the mves-
tigating officer may remain present to watch the proccedings on behalf of
the police, but he shall make a note 1n the remarks column of the statement
gving clearly the reasons why such a course was necessary
(r) In noting or other cases the police shall heep the persons arrested
during the occurrence distinct from tho<e arrested afterwards on suspicion
of having talen part in 1t Tolice Officers skall use the utmost eare to
prevent the 1dentity of roters and other offenders caught 10 the act from
‘being impugned at the trial  The names of the offenders and of the persons
arresting or identifying them shall be recorded 2s <oon as possible 1a all
cases, before the prisoners are remosed 1n custody from the spot, and the
place and honr of arrest shall be most accurately noted Offinders caught
red handed shall be kept quite distinet from those arrested on suspieion
93 The officer in charge of a police post shall be responsible for the
safc custody of all prisoners brought to the police rost
94 (1) The accomodation of eich lock up shall be bused on the
scale of 36 squre feet per prisoner
(1) A notice 1n Enghish and vernaculir shall be hung up outsile the
lock up at every pohee staton and sLowtng the maximum number of
male or female prisoners which the lo L up 1s authorsed by Government
to accommodate
Gn) The suthwmsed number shall never be escecded , and any
execss shall be accommodated 1n a convenicnt building under an dequate
guard
95 (@) Beforc admitting prisoners to a police lo.k up, the ofhcer 1n
charge of the post shall carefully examine the person of the prisoner
for any signs of injurs and record 1n the gener’l diary a full deseription
of any marks of ury found on him, if neccssary ealling independent
witnesses from the nughbourhood to witness the existence of the injures
at the time of admission of the lock up
N B The object of this rule 18 to protect police ofhcers agrunst
charges of torture founded on injuries recened before the
prisoner came into hands of the police
(8) 1Ile shall also scarch the prisoner and remove eversthing from his
possexsion, except articles of wearing apparel and shall give the prisoner
a receipt for all articles taken from his possession
i) He shallthen enter and esamine the lock up and <ec that no
neerons or articles thal ¢ wn faethtate escape or sasede suck g bruboos
ropes, tools ete are tn or within reach of the Jouk up
96 (@ Onthearmalof a priconer the oficer m charge <hall note
the fact in the general diarv and <hall tell off a guard and plice an asaistant
sub Inspector,  head constible or a senior constable 1n charge  He shall”
enter the names of the assistant sub inspector head constable or snior
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constable and constables detniled and their hours of duty 1n the genersl
duary

(b) At the time of rehieving sentries the officer 1n charge of the guard
and the reliesing sentry shall count the prisoners and sce that all 18 well

{¢) The key of the lock up shall remain with the sentry, and except 1
urgent cases, such as an outbreak of fire, he shall not unlock the door
without first calling the officer 1n charge of the police post

(d) The sentnies on duty between sunset and sunnse shall be provided
with a lantern which shall be kept burning bnghtly at a safe distance
from the door but in such a position as to llummnate the mterior of the
lock up

(e) Tf 1t be necessary to open the lock-up or to take out a prisoner, the
officer 1n charge of the police post shall be ealled and the assistance of other
constables taken, 1f necessary

(f) Prisoners shall be tnken out to relieve nature at o late an hour as
possible before ofheers retire to rest in order that 1t may not be necessiry
to open the lock up again during the mght Before being taken out they
shalt be sccured nath leg shackles handcuffs or rope They shall not be
allowed out of s1zht and when relieving nature shall be attached by means
of a rope to a coustable

97 The following are the rules for the escort of prisoner fo and from
police posts —

(a) Indespatching prisoner clear instructions shall be msen o the
escort regarding route and halting places

(b} In the generality of cases 1t will be sufficient to send one constable
1n charge of one or even two petty offenders , 1f really neccssary, # village
chaulidar shall aceompany htm  In the event of the constable haming 1
go aside for any purpose, he shall see that the prisoner 1s properly secured
and 1f & chaukidar 1s available shall handenff the pnconer’s right wrst o
the chaubidar s left Chaukidars selected should be sble-bodied They
shall be receive | when possible on the roed, and not taken to an uareaso™
able distance from their villages Their diet and travellmg allowancé,
lodging hire and lighting expenses 1n connection with the escort or custod)
of accused persons arrested by them shall be pud from the grant under
¢ Contract Contingencies’ in the police budget

t¢) Chauladars shall not be emplored more than what 1s absolutely
necessary, as they are not liable to Judicil punishment when prisoners
cacape

(d) If the offence with which the priconer 15 charged 19 of o ferous
nature, or the prisoner 15 of a desperate character, or if there be 8 large
number of priconers the escort shall be proportionately increased, ot 1
urgent cases more than one chaukidar may be ealled 1n to help

e} When & prisoner sent up for tral 1s known to be deeperate
character the fact shall be reported scparately to the court officer,
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(f) Officers in charge shall despatch prisoners at such a time that,
ordipanly thev may arrive at their destinatton or & suitable halting place
before night fall. A certificiteln P R B Form No 59 shall accompany
the priconers

(g) Meals shall be taken by dayhight, or af a short delay only be
necessary, deferred unti arnival at a station

(k) Officers 1n charge shall see, as far as possible that prisosers in
trant are properly fed and trected

) 1f the pariy hasdo stecp at might on the road the constable
charge ~hall, on arriving at the village selected for the purpose go to the
headman of the place and call upon lum to provide a sccure room for the
custody of the prisoner or prisoners and extea mer, 1f necessary, for
night guard

{7) When prisoners go asde to relieve nature, they shall be secured by
leg; shackles, handenffs or a rope  They shall not be allowed out of sight
and 3 rope shall connect the prisoner and his guard

) Every prisoner despatched from a station to court shall, 1f possible,
be forwarded direct to the newrest Magistrate having jumsdiction, and
shall not be sent station by statior or to the next superior officer of
police

(1) Police officers and others taking charges of vigrants for the pur-
poses of Europein \ agraney Act, shall take such reaconible cire of the

vigrants as therr physieal conditton the season of the yeir and other
rcumstances may render advisable

(n) Police officers shall not compel witnesses or accused per-ons to
traved long distances when they ave not i a fit condition physically to
stand the journey
08 (a) Pniconers arrested by the police for trinsmission to a Magistrate
or to the seene of an enquiry, and al<o under tral prisoners shall wot be
eubjected to more restraint than 1s necessary to present their escape  The
use of liandeufls or ropes 13 often an unnecessary indignits

11 no vase, shall women be handeufftd nor shall restramt he used to
those who ather by age or infirmity sre esily and securely hept in custody
Witnnesses arrested under seetion 171, Commnal Procedure Code shall 1n
no elreumstinees be handenffed

In Laible e1¢es prisoners rhould not be hindeuffid unless violent and
then onlv by the order of oficer n chirge of the police station the
reason for the necesaity of this action bemng entered n P R B Jorm
Do %3

In non bailable case« the amonunt of restraint necessiry must be left
to the discretion of the ofhee= conecrned  In curtun arcumstances the
use of hundeutl~ may not be necessary to prevent es ape lut if for
instance, the prioner is & powerful man m eustods for a crime of violence;
or 15 of notorions Witecedunts or dispo~ed to give trouble or 1f th  purne
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15 long;, or the number of prisoners s Iurge handeuffs may propetly be
used  Escorts should in sany case, be supphed with handeuffs for vse
should necessity anse

&) Inthe case of two prisoners whom it 18 necessary to handeuff they
will be handeuffed 1n couples, the night wrist of one to the left wrist of the
other In nocircumstances should more than two prisomers be secured
together

(¢ Inall cases m whch the use of handcuffs s allowed and consider-
ed necessary and when no proper handcuffs are available the pnsoners
may be secured by ropes or preces of clotling They shall be so tied, s
not to nterfere unduly with proper circulation, and shall be replaced by
handcufls as soon as possible

(dy Great caution shall be exercised at all times in the removal of hand
cuffs and other fastemngs from prisoners tn route whether by lsnd ot
water

99  Handeuffs shall be hept in good order 1f broken, they shall be
mended or replaced without delay

100 The rules for the escort of convicts apply generally to the guard
1ng and escorting of persons arrested by the police, so far as they are not

d. 'y to the rules d 1 this chapter, but no person R

arrested shall be subjected to more restramt than 1» nocessary to prevent
his eseape

Catching Criminals with ¢ Lie-detector™

Tucked away 10 little items 1n the newspapers, mention of the ‘e detec:
ter, developed by the Scientific Crime Detection Laboratory of Northe
western University, 1s becoming more and more frequent

The * Lie detector,’ or, as 1t more formally known, the Keeler Polygraphs
already has been of much use 1 cnme detection  Fred E Inbau, of the
Northwestern University School of Law, recently reported n “The Scientt
fic Monthly” that 1y 2 000 bank employces in fifty two Chicss®
banks had been examined with the instrument in the last three years ©
detect embezzlers

From 10 to 25 per cent of the entire 1 of many banks
were found to be lying regarding thefts of money In neatly all such
instances the findings of the machine later were substantiated by voluntary
confessions

“Lie-detectors * of one kind or another have been wsed for many gener®
tons  Long before psychologists ever attempted to devise scienbific method
of d d it was tecogmized that Ist0g ordiosnly
produces cvident emotional disturbances  Eome persons when Iying invan
ably blush , others equirm, equint, spenk in a pecubiar tense monotont, o
exhibit other signs of effort not to betray themselves
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Ancient Methods

In Cluna there 15 sud to have been an anctent metbod of lie detection ,
the aceu ed was requested to chew rice and then spit 1t out for examination
1f the rice appeared dr, the subject was considered guilty , his feac of de-
tection nas suprosed to mhibit the seeretion of saliva

Many college lAborawms to-d1y use *lie detectors’ to demonstrate the
known fact that b such s those ac ying lying
change the electrical resistance of the skin  These mstruments generally
con«st of & galsanometer and Wheatstone’s bridye, and meisure vanations
n a emall and imperceptible current passed through the body during the
questiomng  Such instruments are highly sensitie—posstbly too much <o
They meiwure all sorts of emotional states, and may be unfur to the
subject.

The Keeler Poly graph 13 an entire]y dikerent type of apparitus, and was
developed through many years of espenmentation in thus country, prinel-
pally by Dr Willum B[ Marston, of New York, psychologist  Dr John
Augustus Larson, research psychiatnist of the Chicago Institute for Juve
nile Resuarch, and, more recently, by the youthful Leonarde Keeler Aswis-
tant Profcs<or of Law at Northw estern Unuiersity

The instrument consist of threc {1 for d D ¥
changes and a second for the pul ¢-wave and blood pressure The third
makes a duplicate blood pressure and pulse curve or records muscular re-
flexes of the arm or leg  Unly the first two are needed for the detection of
falsehood Lhe third 18 an accessory whih serves to check the other
tiro.

For obtaining the boddy reactions a rabber tube hnown as 2 pneumo-
graph 15 placed around the chest, and a blood pressure cuff, of the type or-
dinarily uved by physiclans 1n measuning the blood pressure, is fastened
about the upper arm  Rubber tabes approximately a quarter of an nch
w chameter lewd from the pnewmograph and the cuff into apparatus
1o which are attached stylo

Atthe tp of each stylos a small cup filled with nh feeds the pens as
they fluctuate with cach pulse beat and respiratory movement The move-
ments thus are recorded upon a slowly traveling paper stnp dmen by
u emall synchronous motor

Inguang a test, the subject at the beginning 1s ashed o sertes of un-
tmyportant questions , for example Have you bad brewkfast this morne
ing ™ requinng an answer of “yes’or no

These questions enable him to get used to the apprstus sod also record
any abnormalities, such as high blood prcﬂsum or rrregular pulce or
reychological difficalties, such as ciused by fear,
anger or other diturbing fictors The normal showmn, made by the

subject 10 the preliminary questioning 15 used 1n judging us resction
slgmﬁcnut sjuestions
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Crime and confession

In the Iast three years Professor Keeler and members of the staff of the
iserentihe Crime Detection Laboratory have examined almost 3500 persons
mnvolied in all sorts of crimes ranging from petty theft to murder They
also have used the machine 1n many hundreds of tests on students and
others to determune the 1ceuracy of the results

In experimental cases the outcome of which 1s of no 1mportance to the
subject there 1s an accuracy of approutmately 8 per cent. When the
subjeet has an interest or stake n the outcome even if it1sonly 2 small
bet that ke can beat the machine the aceuricy goes up

Tn ciminal eases 1t 18 more difficult to check up but it 13 significant,
Professor Keeler thinks that full confessions have been obtarmed from ert
minals 1n 72 per eent of the cases 1 which the record 1ndicated deception

The testimony of the lie detector has not yet been admutted asevt
dence 10 any court However, 1t 13 generally considered only 2 matter of
time until 1t will be. In the mesntime several Chicago banks will zob
employ an applicant for a posttion unless he submita to a Polygraph test

1 by Lie detector—Machine which decides 1f man fs telling truth

Two men here have had the doubtful pleasure of betng first in the world
to be convicted by a  Lie Machine

The D detector was elnborated by Mr Leonard heeler of the Cnme
i Lab y of the U 3 of the Northwest and 1t has yuet
won legal recognition and 1ts use in Amerscan courts 18 expected to Jncreas®
in the future

The Judge who was first to allow the Lie detector to be used 1n endenc?
before a Jury was Mr Justice Van Pelt of Wisconsin

Presiding over a trial for assanlt with intent to murder the Judge dire¢
ted the jury to consuler the findings of the machine as evidence and convi¢
tions were duly returned agunst the two men

They were aceused of having robbed a shop and with having shot 8
sheriff who tried to stop them when they were escajing n acar The he
detector was straj ped to the arm and chest of onc man and when he wa¢
asked whether he shot the ghenff, violent fluctuation was recorded 1n the
chart 2s he replied 1n the negative  The other mans reply showed srmilat
fluctuatio 1« althongh when answering other questions therr reaction were
recorded a+ normal

Charging the jury the Judge sud the mackines testimony only tended
to whow thit at the time of examination the defendants were untruthful

Commenting on the Judges remarks Jater Counscl rarlthatt nass
sietory for those who believed 1n soientific cnme detcetion and 1t would
metn that the findings of the Lie detector would be as scceptable to the court
a3 finger print testimony




CHAPTER XIIl.

INFORMATION AND COPIES.

4 legal prictitioner must first Jearn how to get information from
cnmnal courts and how to obtain copies of proceedings thercof

Record room 1s 4 Toom <et apart for the storage of decidud c1ses  and
Record heeper 15 the minicterial officet 1n immedinte charge of such
records  [he records of deci led cases are retuned 1n the record rooms of
the courts to which they pertan or of the superior court of the district
and are not allowed to pass ont of the custody of the officers of such courts,
except when cilled for by superor judienil ruthority, or required for the
purposes of crvil cases and called for by the cinil court  The Recard rooms
«of criminal courts are hot open to the public generally, but public officers
of the dretriet including Head clearks may, with the permisston of the
Resaions Judge or District Magistrate, as the case may be be allowed to
enter the Tecord raom and in the presence of the Record keeper or one
of Ins asaistants depated for the purpose to cxamine the record of any
speerfic } ecase proviled that such entry 1s made in pursuance of a public
purpose  1lealers and Mukhtars daly authonsed by any per<on 1n that
behalf (which can be done by filing 1 vaklatnamah) may, under similae
condit ons and at a place to be provided for the purpote 1 the Record
Yeeper’s office examine anv epecificd record , but in doing so they shall
make no notes other than pencil notes (on slips to he provided by the
Tecord heepery m regard to the jarnculars of the papers on the record
If any extract from the record 15 requred 1t can be had by obtmming
cortes The estmunation of records by pleaders shill be allowed only on
oftice days and during such office hours as the Sessions Judge or District
Magstrate may presenbe A fee of 4 annasis charged for searching for
all documents of which copies are apphed for, whether certified or
uncertited  This fee 13 charged by mears of a court fee stamp to be
affixed to all ajpheitrons for informations or copiea except such copres
a8 the lan requires to be given free of cost  Tn the ease of applieations for
information the scirching fee shall be the only fee required to be affixed
to the ususl application form (which can be had from the court's office
one seirching feo only shall be ehargel for any number of copres taken
from the eame rocord and incladed 1 the same appliation o searching
foe sl Le charged in respect of copics of papers which bave not been
deposit < on the rack of the Record room  The searching fee 18 tntended
to mett all eases of search, no distinction beng made between s~arches

13
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which entall a small amount and those which require a large amount of
labour As regards applications for copis, only one appliationyithe
single court fee stamp of one anna 18 necessary when a copy 18 applied for
of any number of documents on the same record , but when cop esare
required of documents 1n more than one record, there must he separat®
applieations with a separate stump for each  No fees are to be required
or pud for serrching for or copying papers wanted by public officers for
public purpeses  Pleaders before mahing the examination of the recortd
should pw the above searching fee, but no eearching fee should be
charged f om plexlers for Jooking at the records of the pending cases
In enmmal cases partics are cntitled to obtain copies certified or
uncertfied of any portion of the record of tninl, covenng such poliee papers
23 may he made use of as evidence at the trixl  As o gencral rule, copies
of exhibits 1n a cnminal ewe ase not enerally granted to pereons who are
strangers to the cass A Magstrate should use his discretson 1n each case
acting on the general prineiple that no copies should be given to 2 stranger
without very good cause being shown Al applications for mnformation o
for copics of papers or documents other than those on which expediton
fees are paid shall be made at a plice and to the ofheer designated for that
purpose by the Besaions Judge or Distriet Magistrate between the hours
of 11and 1 or 6-30 and 8 30 as the c1ze may be The officer to be £
designated shall be either the Pecord heeper or such other paid mimsteral
officer of the contt as can be spared  The officer taling the duts on eackday
shall be noted by the ministeria) Ficad of the office 1n the office diary Apph
cations for shall be p d 1n dupl on a printed form to-
be obtained from the Nazir or Head clerh a3 the case may be, atthe
pmee of 1pice or % anna per <heet or 100 for 4 rupee  The appheont
15 to presentit with the duphcate spa es reserved for the date Ins name
and rewidence and particulars of the informations required to be filled op
The officer record ng such apphieation 1s to enter 1n dupheate n the first
column the consecuuve number, and 1n the fitth column s sigratute
I hecun furmsh the mformation at once hewil note the same on the:
upper portion of the form 1n the column for remarks and make that part
over tothe applicant taking the latter s receipt 1n the colurn for remarks
in the lower portion, which will be rétained and recorded tn the office 1
Le cannot farnish the wformation at once bewil enter 1t duplcate
the fourth column of the form the date by winch the information etn be
furmshed The upper and lower portions of tht form, with columns I 2,
4,4 303 5 thus filled up will then be separated Lhelower part will be
made over to the applicant with a direction to return with it at the time
fixed The upper portion will be passed on to the amlah, to whose depart
ment 1t pertuns who will enter 1n the column for remarhs the necessary
information, and retarn 1t to the recerving officer before the Lime presenibeds
On the appliesnt Teappeaniog the upper portion, bearing the mformations
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will be made over to lum, ard the lower portion, bearing his dated receipt
n the column for remarks will be taken fron him and recorded in the
office
W hLen & copy of 1 Jndgment or decree or anv other document 1s requir
@l the party requining the <ame shall deliver to the officer designated, an
application signed by hus pleader or by hus authorrzed agent or by humselt,
Af acting 1n per<on, 10 forms which will be gbtanable 1n loose sheets 1n
the same way and at the <ame cost as the 2boi¢ mentioned forms  Every
cuch spplieaton shall be entered 1n the Remster for applications for
copies, and numbered consecutively as recencd and the date of receipt
shall be noted or stampted thereon , and 1t ghall be the duty of the officer
to whom the requisiion 13 delivered at once 1f posuble or during the
same dav, or not Iater than the following day to ascertain the amount of
court fee stum)s pivable for the copy asked for and the number of folios
reqmired for 1ts preparition and to inform the applicint thercof When
such informition cannot be given at once the officer shall inform the
apjlicant when he may expect to obtain 1t and <hull note on the back at
the counterfoil of the applieation—¢ Told to attend on the* * ** 1he
couuterfoll shall then be returned to the applicant and it shall be lns duty
to ittend at the time namel On the dvy on which the application 1s
recencd a requisition for the document of which 4 cops 1s required or the
record 1n which 1t 15 contained shill be forw arded by the copsing depart
ment to the proper oficer The document or record ehall be made
over by su h ofheer to the copymg department not later than the
day followin, or if 1t cannot be traced, 4 note to thit effect shall
be sent The amount of court fee strmps and the number of folios
required shill then be entered in the mudile portion of the form
and the appheant, on his apperng shall be requiced to put Ius signature
thereto as an achnowledgment of his having recencd the information The
applicant shall further be waformed that lus applicition wil not be
conudered complete and that the prepiration of the copy will not be
commenced until he has supphed in fall court fee <twmps and the
number of folioe The appheant shall w the sime tme present
the counterfoil of his appheation wlich has been returned to lim  and
a memotindum shall be made thereon statinz the date and hour when
the copv will be reads A corresponding note shall be made on the
body or mat1 portion of the form, which shall then be pasced on 1nto
the ofhee together with the stamps and folio  for the prepuretion of the
copy  The applieant shall retun the counterfoils an 11t shall be hi~ duty
to nttend on the date fixed for the purpose of recening the copy  The
number of fohios required should be earefully cileulated so 1< to obviate the
neeessity of obtuming additional folios from the applicant a contizeney
which, under a proper svetem ought never to ares  Lach elcrk thron
whose hands an applt ation for copes pisses shall put lis imitsal and ¢
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of recetpt and p1s= ngon by lum on the back of the appheation These
entrics sl ould be made one below the other (the first to be about two inches
from the top and three 1nches from the Ieft han 1 side of the reverse of the
\pphication) and must be legibly wntten W hen a clerk re~eives and passes
on the applicit on on the simedate, that day’s date and lus imtals will
sufhce When however ke retuns theapplication over the day, hemust enter
both the dates of recapt and passing on thus 12/13—¢ These cntries must
1 o be initiilled by the clerk concerned  When any 1nformation 1s given to
the apjlieant in connection with extra court ftes or extra folios for urgent
coples the fict should be briefly noted on the reverse of the applieation
and signed and dated by the applicant aul the elerl giving him the wfor
mation  When the applicant compliea with this a note should be made
on the rcverse of the application showing the date and number of the estra
fohios and the date and number of the value of the extra court fecs filed
‘Thus note shall be signed both by the applicant and by the comparing clerk
who receives them 4 similar procedure shoul 1 be followed with regard to
the number and amount of court fee stamps for certified copes  When the
copy 18 dclnnered to the aprlicwnt his signature therefor and the date
should be taken on the reverse of the application Care 1s tihen to have
the copy ready in etch ¢2se by the time fixed before which 1t will with the
application form attached to 1t be handed back to the Record keeper ot
other officer who on the original appucant s appeirance with the connter

foil will make over the copy to him taling his receipt for the sameon the
form the date of such receipt also being taken These forms will then be
recor led 1n the office filed n the order of ther admission 1 a separate
series for each month At the elose of each quarter they will be exammned
by the Head clerk who will bring to notice any 1rregulanty ot unpunctus

ity that may be app t 10 the dey ‘The after sahis

fying humsdf as to the working of the office by an inspection of the forms
recorded will then d rect their destruction Under any eircumstances 3
copy shall be furmished not later than 1 p m of the fifth open day after the
presentation of the apphicition  When an applicant requires hus coples to
be furnished on the day of appheation an estra fee of one rupee (or, if the
copues exceed four folios of 4 annas for each folio) shall be charged onall
copies so furnished to be levied from lum by a court fec stamp which
should be nffixedt to the application for the copy and be entered m the
Register for court fee stamps Care 1s taken that other applicants for copies
do not maternlly suffer by the arrangement If the granting of other
copies be much delayed an extra hand 1s told off to furnish their copies

Unused folios 1f any should not be retained in the ofice but should be
attached to the copy for the preparation of with they were fiied and retur?

cd to the aprlicant together with the copy, & receipt for both bemng taken

Bhould the applicant 1n any case tail to appear to clum ether the CopY OF
the unused folios, both must of necessity be retatned temporanly buton
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the last day of each month all unclaimed copies ready for delivery before
the close of the preceeding month, together with all noused folios attached
thereto, shall be destroyed 1n the same manner as 15 prescribed 10 the case
of the upper portion of the impressed stamps of folos used for copics  The
number of fohos <o lable to destruction should be aseertuned from the entries
1m the Register  In any e<e 1 which a copy cannot be granted, the folios
supplied by the applhicant should be returned to lum when he ts so inform-
ed The officer entrusted with the duty of examining a copy shall be held
responsible for the copy betng written with proper mhk IE such offiecr
find> that a copy, the preparation of whiech 15 paid for h1s not been wnitten
with proper inh, he shall require 1 fresh copy to he made by the section-
vhter or typist, and the sectio « writer of typist shall bear the cost menrred
1n making the fresh copy  All copes whether granted free of costor on
payment, are required to be written lgibly with good ink A certifed copy
raust be cernfied to be a true copy * must bear the seal of the court, and
must be s1,ned in full if not by the presiding officer, then by the officer
heranafter named, 11z —
at the headquasters of a district—
all certified copies by the IMead clerh of the court of the District
Magstrate
1n courts at Sub drisions—
all certsfied copies —by the Head clerh of the eourt of the Sub divtsional
igistrate
In every ease the certifying officer will append to hus signature the words
“authorr~ed under scetion 76, et I of 1872
Uncertifed opues shonld only be mathed as  exammned”’ and imbialled
by the examiner  Lncertified copies may be conserted into certificd copies
after companison with the originals upon the apjlication of the person to
wlhom they have been granted and upon his filing with such appheation
the necessiry court fee stumps requited by law
When a copy of & Judment sentence of order 1s grwnted  the following
particulirs must imvanably be recorded on the back of the copy atself, and
1 the form guen below for the information of the appellate court
Ihte of applicition for the copy
Date of notifyin,, the requisite numbers of folixs wd stimpe
Inteof delivery ot the requisite stimps and frlios
Date on which the copy was ready for dudiners
Dite of miling orver the cops to the applicant  Vide section 12 Aet
THOURS Tndon Tmmatien W, 1 L R a3
Copxcs of yrmted or hithograp hed maps and plins will not ordinanly be
supphied from the Mazstrite s ofice but wpplcation <bould be mady to du:
offices where the orzal m 1y s are deposited
Charges for coples—In all enminal courts a umform charge sball
made for the yrepwaton of the manuwnpt coptes whether certifinl
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uncertified at the rate of 4 annas per fohio. This term merely denomimtes
2 certain quantity of manucenipt , the folio to conest of 100 words Enclish
or of 300 words vernacular 4 figures counting as one word

Complainants must pav copvinz fees whenever they weat copes  Fut
an accuswd 13 entitled under section 220 of the Cr PP C toa copy of the
charge under & 19 Cr I' C toacopy of the evidence of supplementary
witne scs after commitment and under s 371, Cr P € 1n cases other than
summons cases to 2 copy of the Judgment (or of the heads of the Judes
charge to the Jun} ab-olutcly free of cost and o plain paper  Sumibly
ander S 449 Cr I C acops of wn order of maintenance shall b grven
without piyment to the person 1n whose favour 1t 1s made ot tolus
guardian 1f any or to the person to whom the allowance 15 to be pul Tude
abo 8 afs (r ' ¢

The charge of 4 annas 13 levied by mews of 1n tmpressed stampof 4
annas on each shect of paper correspondimg with the folio to be provided
by the apphcant for o copy  kach of these sheets shall coatun 2 folio—
that 12 1,0 words F nglish or 300 words vernacular  As there are 20 lines
1n cach sheet 0o hine shall contan more than 6 words En_lish or 17 words
vernacular In the case of tvpewntten coples certified or uncertified the
following umform charges shall be mide viz —

(1) The impre< cd ~tamped paper of 4 annas referred to 1 the
preceding paragraph for copres of documents contmning 100 tepewntten
words or less

(” The same unpressed stamped paper of 4 anbas with an 8 thesive
stamp of 4 annas athxed thereto for capies of documents contasnng from
101 to 300 typewrnitten words , and

(3) The same impressed stamped paper of 4 annas with an adhesse
stamp of 8 annas afiixed thereto for copres of Jocuments contumng 301 10
430 type wnitten nords The<e <heets should be used for copies of lengthy
documents  For the conclading portion of such documents, the stamped
paper (1} ) or (3t should be msed according to the number of word>
remuning to be typud

The charge for obtsming copues of records m the court of Ses 1on <hall
be at the ratc of 1600 wor Is per rupee which should be pad to the copvt ¢
concerned.

In the case of maps and plins no general Tule can be Jud down In
ewch case charge will have to be fixed with reference to the difficultvef
Intricncy of the work to he done  Half will be pud to the copyt t and
half credited to Government on account of extmination foes and costof
matenals

In the cace of cerhfied copies the conrt fee chargeble under (he Lourt
fees \et <Lould belevied by afiuing the necessary stamp to the nrst foli?
of the copy




CHAPTER XIV.

CRIMINAL COURT PRACTICE.

Open Courts ~

Magustrates and other officers entrusted with the disposal of emmumal
‘busine~s should refratn from and strietly interdict on the part of those
subject to therr authonity the objret ontble prictice of trinswcting pubhe
bustoess at ther private residences, tstexd of at the public cutchenes
L magistrate can never be 1s accesstble m his own house 15 at the
court, and unlcss there are nxed hours for the regular disposil of
business thereat petitioners and others will be aither deterred from
attending or constantly subject to much inconvenience and  expense
Accordingly Sec 3,2 Cr P provides that—

The place 1n which any crtminal eourt 18 held for the purpose of
Inqunng into or trying any offin~e shall be deemed an open court to
which the public generally may have iccess, so fur as the same en
<onveniently contain them —DProvided that the presiding Judge or
Mag trate may f he thisks nt order at any stage of iy inquiry nto,
@rtral of any | arbeular cise that the pubhe generally or any partieuler
peron shall not have ecess to or he or remain 1n the room or building
used by the court

This docs not prove that jal trals e no trials 2t all  Pecause any
one who wishes might be admitted to jal to sce the trial and that the
prisoner mijht make arrangements for commumeitin, with his friends
and relitions  ‘Ehe purdansshin women can be cxamined bebind a purdah
where members of the public will not be dmutted

Hour of the Court s stting

Prery “cweons Jud,e and Magistrate shall «it duly wd punctuallv
at the hour appomud for the ojeming of his court unless provented
by eircumst inees which are to be recorded 1n the procecdin,,s of the court.

Sunday and holiday

Without thecensent of partics and in the absence of nrgent necessity
no cnummil nquir or tnal shall be held an 1 sundav or a gizetted
Lolifty  The holilns pubhished by the Hezn Court arc for obscrranee
m the aul court onlv  the criminil courts s a ruk shoull not be
«Ieed ondliys when the putle trowarus are open and scssion ough
not tobe mterrupted and the commencument of trisls postpoied  exeep
ondns wha Indim usige absolutdy requires the intermission of
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business Durnng the civil court vacations courts of session must never
be closed for the despatch of crimmal business except on those dus
only when 4 totl cessation from all business s necessary and usual

In the case of trials by jury or with the md of asscseors there should
be a short adjournment daily not to excced half an hour, at about twer
odlock in the afternoon

Jurisdiction of the conrt

In every sentence or order made by a crimnal court the yunsdic
tion of the Judge or Magistrate mahing it should distinetly appear on
the face thercof When the law empowers magistrate of 4 particular
grade todon jarticular act or make a certmin order 1t should always
appear on the procecdings that the Magistrate maling the order or
downg the act 15 a Mamstrate who had yunsdiction to do 1t Sce 22 W
R Cr 30 in every process and every sentence or order (of whatever
descupt on) 1ssued by a judicial officer for whatever purpose 1t may be
1ssued or made the name of the District and of the court from which
the same s ssued ind also the pame and powers of the officer 1sswrg
or making 1t shall be clenly set out 1 such manner that 1t may be
casily read

Signatore of Judicial Otfticers

Judicial Officers shall sn all cases sian ther names distnetly
and leghly Judielal Officers are reminded that m the ease of all
documents which are required by law to be smgned the impression of
a stamp bearing the officers name s 1nsufficient aod 1llegal The
attenton of Judicial officers 18 1nvited to the fact that & criminal court
1 Fnlwd has no poners to tahe evidence on n eommiseion tssued it
India

Process

Processes of all hinds ssumng out of a magstrates court should
be wntten 1n the Janguage 10 ordinary use in the district 1 which
1t 1s held  that 18 to s1y (with certain exceptions) the language 1
which the proceedings of the seveial courts are concluded But where
a process 1s Eent for execition o the magistrite of 4 distriet 1 the
same province orin a diuferent province where s different language 12
i ordmary nse the process should mnvamably be accompanted by 8
translation eertified by the transmittieg magstrate to be correct 1nto
such other language or nto Englsh  Moreover 1n such cases the procesé
should be accompatned by a letter in Lnplish requesting 1ts cxecut on

Whenever a summons to &ppesr as A withess g criminal case 1%
1ssued against an officer of Yolice 1t shall be sersed upoa such officer
through the Superintendent of the district or the Assistwnt in charge of
the Bubdivision to which such officer may belongg Al summons on medical



(LI | CVIDTNCE AND PRACTICE 203

Subordimates at Sub divisions shall be moved through the Magistrate or
other executive head of the district o order to enible lum 1n commum-
eation with the Civil Surgeon, to make arrangement for the conduct of
of their medical duties durnng thur abeence  When jail or other depart-
mental officers of Gosernment who resude 1n the station are summoned a3
Witnes~, arrangement should be made to eend for them only when actually
wanted W kenever 1t mas be necessary to summon an officer or soldier 1n
Ailitary employ to attend a eriminal court as 4 witness the process server,
who 15 to serve the summons shall be instructed to tike 1t under cover to
the officer 1n command of the regiment or detachment with which the
witness mav be serving, and to apply for hus assistineen serungit  With
the assistance, the process verver shall then proceed to serve the process and
shall make hus return direct to the court In such cascs suflicient time
should always be given to admit of arringements bang made for the relief
of the witness summoned  Officers who are about to proceed on leave out
of India, should be examncd, before thetr depirtures n any pending
ertminal ease in which they are important witnesses  An ofheer or soldier
required ¥ attend & couct wa his official espacity should appeac 1 antorm
with sword or side arms  Attendance 1n an ofhetll capueity ineludes
attendance—

(@ a3 witness when evidence has to be given of matters which
came under the cogmzauce of the officer or soldierin Ins mbiary
eapacity

(&) by an officer for the purrose of watching < caseon behalfofa
<oldier of foldicrs under the command

An officer or soldier required to attend a court otherwise than tm hus
officil eapacity, may appetr either n plun clothes or umform  \n officer
or <oldier shall not wear lus sword or side 1tms 1f he appears 10 the chirac-
ter of an accusel percon, o nnder military arrest or if the preading
oflicer of the Court thinks 1% necessary to requure the surrender of s arme,
1 which ese astatement of the reasons for making the order <hall be
recorded by the Presiding Ofiicer and 1f the military witLorities o request
forw wrded for the wformation of His Exeddlency the Comminder i Chuk
Tirewrms shill under no cireumstances be taben into toirt Witnesses
brought up nnder arrest shonld be dealt with not 1~ cruminals but simply
a3 pereons arrested on el process

In a process 1ssued agunst a person ro wding L hirgd town  the
description should contun not meeddy the name and  fithers name of the
puron to whom the process 1 addressed and the nme only of the town
whih such person resdes but showld e such further partwulies
regunding the soction or street of the town im which such peron restles
as cn be aswrtuncd and will fxalitate his 1 leatitication

The fets heramafter mentioned shalt be chirgewl for srvng and”
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exceuting  tho proce- es to which the fees are respoctinely attached

vz —
(1) Warrant of arrest— s
Yor the warrant in respiet of each percon
name! therein 1
{?) “ummons—
For the summons 1n respect of one person
or of the first two persons restding 1n

the same place 0
In resject of every additional [ erson
named theresn 0

{3} lroclunation for absconding party under
Scc 87 of the Crmmal Procedure
Code—

Tor the | roclamation 2
+ff Procfsmation for witness not attending

Tor ihe proclamation [4]
{3 Warrant of attachment

Tor the warrant 1

Vhere 1t 1s necessary to plwe officer 1n
charge  of properts attached 10y
each officer so emj loyed per diem 0

(6} TIn cares where an application 1s made by
< complunt for the recovery of costs
awarded under Sec 31 Act VIIof 1870,
or of compensation granted under Sec
a1y of the Criminal procedure Cade o
where 2 defendant applies for the
recovery of compencation awarded to
Jum under Sec 2,0 of the Crimenal
Procedure Code—

Tor the warrant for Ievy of the fine or

compensation o
7} Wrniten order—

For the order 1
(8) Imunetions-~

T or the 1njunction 1

‘The provisions of clauses it and v of Fec 31
Yet VIL of 18”0 anlof the following rules, a)ply
also to 1njunctions Inyunctions 1n procced ngs not
connccted with offtnees are not chargeable with
any fee  \nibjunction under See 143 Cr P C
would for esample be chargeible with the above

r
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fee , whereas an 1njunct on under Sec 144 or 1do Rs W P
of the Code would not carry wnv fee
{9) \otice—
Tor the notice 100

Nothing heran contaned shall be deemed to nthonise the levying
of any fcc or for any summons to attend as a juror or assessor
i a Court of fession, and no fee shall be chargeable n advnce
01 any process of ¢ Crsminal Courtin any case where the prosecution s
on the part of Gavernment but 1t shall be competent to any gstrate
1n such case 1f the 1ccused 15 convieted to order that such fees shall pe
panl by the accused or any of them 1 like manncr as if such fees had
Deen paid by the prosceutor m the first mstance  No process which comes
wathun the oper wion of rukes chall be drawn up for servie or excention
except upon an application made to the Court for that purpose 1n wnting
ot & dorument bearing upon 1ts fa ¢ stamps not less 1 umount than the
fee which 1s directed to be charged for serving and esecuting the process
to be sought to be dmwn up  This application may howeser at the option
of the pirty making 1t be mcluded 1 the putition by which he
motes the Court to order the process fo lssue but 1n that easc the
petition must bear the requisite stamps for the process fee, 1 addition to
such stumps of w as wre needud for its own viidity  aml 1 ather case
the filng of the apphe tion thusduly stumped shall constitute the pav-
ment of the f ¢ g atle for the process When 1 proclimation has been
meued £ romal ot witness of the witness shall afterwirds appear, and
the Court shall be of opinion that such witness hid bsconded or conctalud
himself for the jurpose of avonling the service of 4 warrant upon him
such Court muy order the witness to pay the costs of the proelm tion

In Assum Beharand Bongal i the district named in the margin where

the sub disisionl system s not bewn fully introdneed 10
}{\:\)&mm every erse where 8 pro oss his to be exeented at 1 distince of
Hiarinigh More thin 25 mules from the Coutt from which 1t 15 vsued, an
Ianctn ul htion of one fourth 13 to be mde to the fec chargeible and
{d:;:mm 1 mort than 50 mules n adhition of one-buf  Throu hout
Snghblinm OF W 801§ Wt of the lo itics mentioned berun and for the
Sunbuljur penods of the your dunm, whieh the tindling csept by
Quhine ™ hoare s 1 the o 1iun of the Distrr ¢ Ofictr mprietcable
Nowgong  the fees charzeable for the servie of provesses shall b mcreas
}l"x:w:n‘\‘:x td by 25 er cant morder to provide for ¢ avment ot the baat
1 LJII‘“: bire o forry toll rundired necessary by the state of the
country  The t1hoonal fws may howeser be rudueed to
123 ptrcent aver the focs ordinanly leviible at the dis retion
of the Distri ¢ Ofticer n any part of a ditrt wher  or st
wn «cvon of the vear when the loy of the larnr amoun
found th be unnecesan -

2T

Noakhaly

Chutyong
IEVRNY
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Districts Local Area

24 Pergunnahs The Jmnagar, Matla Barwpur, Bhangar
Vishnnpur, Gonarpur and Budge-Budge
Thanas of the Sadar Sub division, the
Haron and Hasnabad Thanas of the Basir-
hat Bub-division, and the Mathuripur,
Mograhat Talta and Kulpt Thanas of the
Diamond Harbour Sub devision

Mdia The whole district

Murshidabad The whole distriet

Tessore The v hole district

Khulny The whole distriet

TRyshaht ‘The whole distniet

Dinaypur The Rugan) Kalgany and Bunnshihar,
Thanas of the Rugan) Mubsifi

Rangpur The Kurigram and Gaibandha Sub dinisions
and the Kaligan) Thana of the Sidar Sub-
dvision

Pabna The whole district

Bogra The whole district

Dacea Do

Mymensingh Do

Tandpore Do

Pakargan) To

‘Tipperah Do

Noakhaly Do

Chuttagong The Cox's Buzar Math hazw North
Rao)n and South Raojwn Munsify

Purnea The wliole district

Bhagalpore The Mahdepura wnd Supaul Sub difision

Malda The whole district

Cachar Do

Sylhet The whole distriet.

Golpara Do

Kamrup Do

Darrang Tio

Mawgong Do

Bibsigar To

T <khmipur Do

In such districts or parts of districts as arc not for the time bengr
subject to this rule when for the seriice of any process a peonhs to
cross a ferry then the amount if any legally exrzible as toll shall be
Tad by the court executing such process from the speeial permanent
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advance sanctioned by the local Government for the purpese of
those rules

Fees in the Mumcoipsl Magistrate’s court at Caleutta —

A fecof eight annas <hall be pud for every summons ot warrant rsucd
by « magstrate appomnted under the Caleutta Mumepal Act, to bea
A\Eumcmal Magietrate cxcept in the ese of a summons to attend wnd give
evidenre or to produce documents in which case there shall be pud a fee
of four annas, provided that such magistrate mey 1n any case remit any
such fee 1f he 1s satished that the complunant 1s unable to pay the same
and shall remit 1t when the complunt is made by 2 pubhc servant mn the
esecation of hus duty

Fee for affidavits —

Tt 13 herebv notified thit wath the sanction of His Exeellency the
Governor General 1n Couneil the follgwing charge has been 1ntroduced mto
all enminal courts subject to the appellate junisdiction of the Figh Court
and that 1t will be lemed accordingly vz —

For admunsstering the oath of the deelwant i the ease of any
affidanit one rupee

Txcept (1) affidavits made by proeess servers regarding the manner of
service of proccsses

(@) affidasit made by any public officer 1n virtue of hus office

The above fce shall be pud by mews of 1 court fee stamp of not less
+alue than the amount above preseribed and will therefore be eredited
10 Government Thewe fees should be shown o one of the columns of the
Iruly hegister of court fees realised 1 order that 1t may be nscertamed
whether the receipt i tny district are sufficient to justify the appomntment
«of speetal officer to administer oaths on affidavits

Filing and complaint —

A magistrate 38 bound to recen¢ all complamnts whether they be
prefereed orally ot wnting & petiton of complant requires & Court
fee stamp of rupee one only to be afhxed to 1it. Complunts shoull be
recenced daih at a fixed hour either at the commencement or at the
close of the day s sitting and should be 1mmediatcly pumbered mn the
otder of ther recapt  They shoull be entered mn the Iangutze cmploved
I the Pressdency Magistrate in recording esidence 1 a regter hept for
the purpose  1he wntries should be made 1mmediatels after the recapt
of the complunts, if complunts are recened 1n the morning or if com-
plunts are recened 1 the tening  the first thing on the following
motamg and the enteres should Ye ~wned by the Msgstrate ss soon as
they are made  Wihen a case 18 mide over for trial to another olicer, an
entry to this «ffct should be made in the <oluma for rhmusry order
Cases mstiiuted under sactions 182,793 and 211, I I € and cases
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by the cavil conrt for Judiernl enquiry, should be shown 1n the Reguter
of complunts of offtnces being undoubtedly complaints male by pnvate
pirties or on behalf of Government, by s officals Exeice cu,
unless challanged by the police, must be shown tn the Register of com
plamts of offinces al<o cases under sections 174, 185 and 2121 P.C  The
examination of the complaints 13 not ¢ be a mere form but an mtelligent
inquiry mto the subject matter of the complunt earried far enough to
cnable the Mamstrate to exercice hus yudgment as to whether there 1s or i¢
not sufficient ground for pro eeding Complunts should ordwnarily be
recorded on the back of the petition The complamnant must =izn it
because the absence of his ignature vitiates the proceeding—wide 6 C
W\ 840 Magietrates are eantioned by the High Court aganst the 1n
diseriminate use of police agenev for the purpose of ascertaning matters
as to which 4 magistrate 1s bound to form his own optmion upon evidence
given 1n dus presence  This eaution 18 speeialiv needful 1 respect of sll
cases regarding offences not cognizable by the police

Sections 202 and 203 do not contemplate a Magistrate calling upon 2
accused per<on to show cause why process should not be 1ssuail agunct
him  Such procedure 1s inconssstent with the scheme of the cods and
ts mproper and srregular  The Magistrate should not mahe the accosed
person 4 party to the pro~cedings before he has deeided to 1< nesad
does 1ssue process against him  Vhere a man files a complast anl
supporis 1t by his oath rendenng Imself lable to prosecution andim
priconment 1f 1t 15 false he)s entitled to be believed unless there 13 some
apparent reason for disbelieving him and hes entitled to have the per=ons
azainst whom he complains brought before the court and tried Vikere
the on receiving 4 did not order a local 1myestigation
and without recording anv reasons for distrusting the complamant passed
1he following orders— complainant to prove Ins case  Accused mat
cross exymine 1t was held that the order was abeolutely fllegal The
practice of condueting prelminary enquines in the precence of the accused
condemned Utiity of euch prehminary 1nqmiries was pornted outs
Blm Lal Slah ¢ Diste Sengh, 17 C W N\ 200 This case follows the
e1se of Budyanath Sinha r uspratt, I L R 14 Cal 141, where, 1t %3¢
held that the sections 200 to 300 of the Criminal procedure Code must
be read together and & mag d z a comy under the
provisions of section 203 on any one of the three ground: vz —

(1) 1f he, upon the statement of the complainant, reduced to wniting’
under § 200, finds no offence has been commtted ,

(2) af he distrosts the statement made by the complanant, snd

(2) 1f he distrusts that statement but his distrust 1f not suffciently
strong to warrint him 1n acttng upon 1it, except upon 4 further enquiry
as prouided forin 8 202~

Wust record hus reasons for so doing, for 1f such reasons were ot
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recorded 1t would be impossible for the High Court exercising its revisional
powers under § 437 of the Criminal Procedure Code to consider whether
the discretion of such Magistrite has been properly exeressed It was
never contemplated thit s magistrate should eall for a report from un
accused percon under S 202 for the purpose of 1scertaimng the truth of
the complaint 1f such accused happened to be an officer subordinate to
the magistrate  Where therefore a complunt was made agunst a4 police
officer, tnd complainant s statement was duly recorded, and the magstrate
acting under the provisions of § 201 called for a report from such pohice
offeer, and actmg upon that veport dismissed the comlaint under § 203
1t ws further held that he had actedailegally and Ius order made under
the last nimed section should be set astle and the case proceeded with
according to lwn from the time at which the complant was made and
the complunant s etatement so recorded

In the case of Decar/anath VManlal ¢ Dune Madhab Baneryee 28 Cal
62T B 1t was held that « Presidenev Magistrate 1s comjellud to re hear
5 warrant ease triable under Chapter AXI of the Code of Criminal Proce-
dure 1n which he has discharged the accused person  Wherea Presidener
Magstrate by reason of the absence of the complunant and without
pronouncing anv opmion 1s to guwlt or innocence of the accused person
strikes off the case his order 14 not o judgment within the meantng
of the Cole and may be alterel or reviewed by bim wpon appheation
ban, mile but where the mugistrate after tiling endence  howeser
ncomi lete that cvidence may be  exereises his qudgment and makes an
order of discharge he 1s not competent to tevien or alier 1t, and make
farther inquiry  without the order of the Superior Court In the case
Teported m 20 Cal 920 F B b was held that o Magistrate in 4 warrant
case huving passed an order of dischirge 1s competent to tale fresh
proceedings and 1vsne process agunst the aceused 1n respect of the same
offince without an order for further nquiry being passed under 8 437 of
the Crmunal Proccdure Code hwing the ffect of setting aside such order
of dischrge

The Government his rewon to beheve that the examination of
complainant 13 often made 1n a very superfiest manner and thateven when
& Magistrate examines a camplunant with sufhcient cate to enablean
opinon to be formed a3 to the truth of the complunant he freqguently
records the complunints statement with estrame brevity  omatting all
detuls regarding the date hour and plice of the alfeged o currence and
the names of witness It 13 a common practice to name a number of
Witnieses without spuifsing whether thoy are witnesses to the occurrence
or only to colliterl matters suchas enmity character &  The careless
record of the complunts fachtates the subseguent manuficture of fale ’
evudence and frequently makes 1t umpossable to tike action successfully
agunst the comylunant if hus case be eventualls declared false by the
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trying Magistrate ‘The result 1s often extremely unsatisfactory, andin
the opimon of the Government 1t 13 not fair to the accused to allow hum to
be brought to tmal before a proper record has been made of the charges
brought agunst him by the complunant

Recording of Confession—

1t 18 desirable that Magistrates should act with deliberation1n examiming
percons brought before them for the purpose of making confessions and
should as far s possuble satis€y themselves that the confession 18
‘oluntarv—and this not merely from the declaration of the accused but
from 1 attentive observation of his demeanour It 15 not proper to allow
the jolice officer who brought the prisoner to be present whie the
confession 1s betng recorded by a Vinharnir, and to suggest question to be
put to the confessing prisoner

Magistrates should gmive special attention to the provisions of sections 24
0 28 of the Indinn Fridence Act 1872 and of section 164 of the Code of
Crminal Procedure 1893 The followiug are some of the safeguards which
should be adopted against malpractices and the ncceptance of confess 0n8
mproperly obtamned

(1) Where at any place or station there are present more Magstrates
than one confesstons should 1n general be recorded by the Magstrate
specially selected for this purpose by the District Magstrate, or, failing
such sclecrtion by the Blagistrate sentor 1n rank or class

(2) Confesstons should ordimarily be recorded 1n open court and during
court hours

(3) Dunng the examimnation of the accused and the record of his
statement unless 1n the opinion of the Magistrate the safe custody of the
priconer cannot othermise be secured, police officers should not be preseut
In particular the police officer concerned 1 the 1nyestigation of the ease ¢
1n the arrest or production of the accused should be excluded

(f) When the accused 1s produced the Magistrate should ascerfant
when and where the alleged offence was commutted and by questioning the
accused should further ascertan when and where the accused was first
placed under pohice observation control or arrest

(5) The Mamstrate should next Guestion the accused i order to
ascertun whether he 13 abont to spesk voluntanly It shonld be made
<lear to the prisoner that he s free to speak or to refean from speskng 19
he pleaces, and he should be warned that if he chooses to speak, anything
he s1ys will be used in evidence against im

(6) When, upon questioning the prisoner and from obscrvation of his
demeanour the Magstrate has reason to believe that the pnsoner 18
wpeaking or 13 about to speal voluntanly the magstrate should then
proceed to record his statements Vhile carefully avouding snytlung 17
the nature of eross examination the Matistrate should endeayour to reco



. v ] EVIDENCF AND PRACTICF 241

hus statement in the fullest detail, and to this end may properly put such
questions not being lending questions, as may be neecessary to enable the
prisoner to state all that he destres to state and to enable the Magistrate
clearly to understand his meamng

Remand

Magistrates should also earefully follow the provision of Ree 167 of the
Code of Criminal Procedure and bear 1in mtad the importance of exercising
a sound yudicial discretion in the matter of grintiog or refusing remands
thereundes

(1) Orders under the section, 1t13 to be observed, should be made tn
‘the p1esence of the prisoner and after hewnng any objection he may have to
make to the proposed order

(2) When further detention 15 consulered necessary the remand shoulld
e for the shortest possible period

(3) Appheitions for remand to police custody should be carefully
serntiiscd and 10 genertl should be grinted only when 16 18 shown that
the presence of the 1ecused with the police 15 necessiry for the wdentifica-
tion of persons, the discovery of identification of property, or the like speeial
reqcon

1) .Apphestions 1f ever made, for the remand to jolice custody of a
pricowr who bis faled to make an espected confession or statement,
shoutd not be granted

Adjournments —

“The evidence of witnesses shoull 1imviribly be recorded as soon
as possible alter their attendance If from unavosdable eauses, an adjourn-
ment 15 1ndispen-able, there shonld be no nnnecessary delay ¥ itnesses
remainng over one chiy should, 1s a rule, be examined at the first sitting
of the court on the following iy, and every cfort should be made to
mimnuse the mconventence to which they may be put  After the examina-
tion of the witneses T commenced  the trial or prdiminary inguury
under Clopter NV I of the Lrtminal Pro edure Code should be proceeded
with until all the witnesses tn attendinee hwe been examined thowe for
the proscentio t bung hrdt examined , and if any witness be ditnned for
Jonger peao ] than two diys the magstrate should be carcful to record the
rerson for ¢ 1 hdetention on the onder sheetof the cxse Wlan 1ts deemed
necesaary 1o adjontn the ke wmg of 1o the ndjoutoment shall be for s
short q e as posable il no person weuseld of any offence shall be
romandad to custods for i geriod cweeding aften dave Chief Magis
trites of districts ~hoald cardfully saporvis the retuens of thur subor-
dimttes aw thoy wall be hd Losponsible £or the corzections of v uhint =
the prompt disclorge of watness « and the ey completion of tuals

Whild e hrd aned frst rale can Lo du L down with resrd to the
of adpurnm nts for santing the arret of other offindurs i e ~ame

1v .
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Magstrates shoul | see that adjournments for this purpose are the excep
tion wnd not the rule The maximum period mentioned in sechior 344
Cr P C should al<o be the excef tion rather than rule  Adjeurnments 1t
whatever stage should only be granted for adequate veason and an accused
person should not be detuned except for gool eause shown  Magstrates
are bound to sce that persons detaned for rewons other than their ewn
culpsbility e admitted to bul o brought to triil speedily It 1s part
cularly their duts to prevent the detention of any pereon 1 custody for 1n
unrensonl le perio [ before any offtnce agunst him has been proved  They
<konld therefore scrutimse carefully all appheations for adjournment
submatted on behalf of the prosecation particularly when there 1s an un lue
delay sn the submussion of 4 ehar_e sheet

The or ler sheet st ould also contamn = full statement of the recons for
which each aYjournment 15 grantcd and an mdieation of the fact thet
Magistrate regards the reasons advanced as suffictent to justify hum 1
remandm,, the aceused

Mode of recording evidence —

Difficulty having been frequently exjertenced in reading the evilen ©
of witnesscs the attention of all officers entrusted with erinunal euse-nork
s ealled to the necessity of curefully wrting such evidence 1 Jepble
manner  Depositions should be w1itten on ene sule of the paper onlt 3
margin of one fourth of the shcet being left blank  Only one depoit o8
should be written on e1ch sheet of | per  In the cave of trials fornandel
to the High Court in which from ny c¢ause the ¢vidence has been 1
distmetly or Megibly recorded copies of such evdence should be sub
nutted with the record of the eise A type-wnter may be used wnsteal
of 1pen by “cssions Judges and by additional and ascistant Sessons
Judges for the 1 nrpose of d D and da of evt lence
n crimmal cwces  The tvpe-writer must be use U by the prea g Jude®
imsclf and o certificate must be given that this has been done Lk
page of the tecord so made te attestel by the Judges sgnature. Al
Magrsterial officers shall in the examination of prosecutors witnesses anl
prisoners record in each depo 1tion  statement or defence the following
particulare whieh are indispensably necessary for the future dentification
of the partics esamined viz the name of the | erso1 esamined the name
of s or lier father andaf o marr ed woman the name of her husban!
the religion castc profession and age of the party or witnesscs, and the
village thana and distriet 1n which he or she remdes As regirds the
cxamntion of complathants watnesses or g ersons ac ed of commueston of
any offtnce under mnquiry or trial before a Criminl Court the following
rulcs shoul 1 be strictly obscried 1n every ¢1ee by Magstrates and Sesuons
Judges —

1very witness shall be examined tvea rort 1n the open Court
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A Ma _jastrate or Judge shall not be engaged in iny other busimess whilst
the esamination of a witneess 15 going on, or whilst ary doLumentary
evidence 15 bemng read

If, after the cxamination of & witness his commenced, the Magistrate
or Judge 1s compelled to attend to any other business the exummnation of
the witness shall be suspended s long as s ~h other business 18 bemg
attended to

The examination of 1 witness <hall not be interrupted for the purpose of
cnabling the Magistrate or Judge to attend to other business, unless such
buciness 1< of an urgent nature

It shall be the duts of cvery appellite Court subordinate to the
Iigh Court to esumine the memorandum of the evidence made by the
Euburdinate Court and report to the Ihgh Court cases m which 1t shall
appear that the above rules hue not been strictly and properly
attended to

‘The cvilence of every witness shall invanably be recorded 1n the
presence of the officer who may decde the cise exeept the cascs
1 ronided for by scct ons 349 and 2,0 of the Crimmnal I'rocedure Code

In deposition tr whih there may be anv doubt as to the exact
meamng of any expression used and in wlich the doubtful expres<ion
has an important beining on the oflence with wluch the prisoner 15
charged the High Lourt would suggest the espediency of transcribing
m Romun chiracters the words actunlly used o order that the Court
may be 1n 1 position on the matter comung before Jt  without fewr
of error to detcrmine on their exaet mgnihcation and M consiquence,
togne them thewwdue and proper wazht  =houll anv nstance occur
m which 4 forugn hingusge 13 used or 1 which the oidenee may be
deliverd 1n 2 dialeet to which a Judze may be accustomed an interpreter
shoul | he emyIned (See See 513 of the Cnmmal Proc edure Code and See
ot Nt INTd

Mtention v imvited to the proviston m o sec (9 of the Code of
Cnminil Procslure, which requires that in dl enquires and trabs
referred toan Sec 36 ns the evadence of eich witness 1s completed st shatl
be rewbover to lum i the presence of the iecused 1f 1 attendance,
or of s jlewl  1f he appars by plewder This requirement should
be stricth obscried  Its omission not ondy may bu 1 bar o v succeseful
prosecution of 1 watness who hav ginen fuse tvidince but mav even
result - ttetril boang mfructous  Where the depositions of witnesses
were Tt over Wil Yie (i was proceling. s0 Tt the acensed and
Tus wvoctte could mat attend o the rewding owr being occupied
with hstening to the further cvudence that wis bung given ani thew
were not <o loudly ral thit the a wesad or his advocate coull hear
them, and in some et~s the doposttions were not reat out to the witneses at
all, they beng left to road them for them~clves  and 1t appeared thag t
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course taken was adopted 1n order to save time and to meet the wishes of
the counsel for the accused and there was no allegation that the accused
suffered any prejudice 1t was held that upon the strict constraction of
the scction of the Code of Crimtnal Procedure there was no violation of
their provisions 10 the course taken with respect fo those witnesses whose
depositions were rend over to them as stated above The obyect of reading
over the deposition 1s to obtain an accurate record from the witness ot
what he really metns to svy and to give lum an oppertunity of correcting
the words warch the \agistrate or lus clerk has taken down 1t 23 nob
to enable the accused or lus advocate to suggest corrections It woull
however be a botter course, 1f depostions other than formal ones
were rerd over 80 that the accused or his pleader could hear them
and give thesr undiaded sttention to them Care would of course hive
to be taken that no suggestion should be conveyed toa witness tn the
form of a eortection which would make im alter his evidence butthere
might be obvious shps to which under proper safeguard attentio?
might be called by the accused or his plender ‘lbe provisions of
See 300, Cr P C are not compled with by giving the wines
an opportumty of reading over the deposition himself, but the bsr¢
fact of such an onussion or irregulanty unaccompanied by any prohable
suggestion of any falure of justice having been thereby occasioned >
not enough to warrant the quashing of a conviction which may be
supvorted by the eurthive promsions of bees 53> and 537 of the Code
of Cniminal Proce lure The distinetion between Bee 360 and Ree 261
15 very marked Uunder the latter scction if evidence 1s guen u #
linguage not unlerstool by the accused or s pleader 1t 15 to be
unterpreted mto their laiguags while under the former section whed
1t 18 rend over 1t 13 tobe interpreted to the witness i Jus own languas®
but there1s no provis 01for 1t being interpreted to the ncoused TH
wregulanty condemned in the case reported tn 52 Cal 150 m whik
some of the depositions had nut been read over to the witncsses 30
some other witnesses had not signed therr depositions woill not vy
atself bew ground sufficient for quashing a convietion, though 1t mght
be tiken into account with other clements of objection to the statutory
charwter of & trial but 3f 1t were shewn that the omussion dil 109
orcven with probability mught have led to some matepnl crror i ¢
depo 1tion not bein, cheched  the cwewould b~ othermise  The p1sis
Denning ‘unless such error 1n Cl (i) of &~ 137 dors pot quid¥
that eluse only but al<o the other clauses 1 W Aldul Jal wn £ Th
Amg Leperor 31C W N2 1P C

It 1w the duty of the Coust to disallow of s own moton thel
CXaMINMON OF 1038 exmination npon matters Jrrderant or allre el
direetly or ndircetly to « purely nlterior or eolltiral objaut a1 n%
tathe question of the gutlt or Mmnocence of the accus d or eakuhtel
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tothait either directly or indirectly the dicclosure by See 12 of the
Indian Ewidence Act This duty 13 not only conwustent with the
Endence Act but  directly arises out of 1t 1he same observations
apply to the undoubted rule of law that the Court shall take as
conclusine (save as excepted by Sec 193 of the Evidence Act) the
answer of x witness upon question putas to credit only and shall not
treat the mere makmg the suggestion vohed 1n the question as
wndieating any foundation for it

The eusting provisons of the Indiin Evidence Aet provide safficiently
for the exclusion of irrelevant matters and the mmperative language of
the Act {See Sees o G, 04, 130 102) indicates that 1t was the intention
of the legiclaturc that a Court should do that, iwrespectine of objections
made by the parties (10 B 1 C R 495 7W R Cr 25) The matterisofn
primary importance 1 such cases 191t 15 not always sife to rely wpon
a subsequent exhortation to the jary to decule on legal evidence alone
As regards  both erimunal and el ewses At present contention 1s
hmited ordinanly to such questions as are of vital importance in the
case, andd the Judge has power under the present law to exclude any
1rrelevent esidence

1t 13 of the utmost importance that judictal officers should keep
m view the powers conferred upon them by the Indian Ividence Act
and <hould exercise the diseretion n u<ng these powers to disallow
€ross examination on reles int matters

Examination of the accused person

Attention 15 nwited to the provision contuned 1n section 312 (1) of
the Cole of Crimmnl Procedure requirmg the Court to question the
accused generally on the ease, after the “witnesses for the prosecution
have been exammed and before e s ealled on for hus defence’ This
requirement shoull be strictly obhserved  Its ommission may entail
iscussion or difficulty 1 appett or tevision and may even resultin the
tenl being anfructuons  Where an aceused 1~ defended he should, at
least b 1shed whether he will make any explanation himself or he will
lease lus definee to Tus counsel or pleader

The requirement 15 distinet from the dieretionary power given to the
court by the same section to put such questions to the acensed from time
0 time as tht court may consider neceseary  But 1n esther case questions.
ewn only be put for the purpose of cnabling the accused to esplun any
circumstances appeiring i the evidence agunst him

T whows Yo accused ondut not to e questioned 1l there are
ercumstines apjearing mn cvidonce agunst him and that he ought not
to be questioned mquisttorially for the purpose of foreing him to eniminate
Tumeelf

“The ohject of the soction 18 to enable the court ifatthinks fit to ascertsin
from the accused, at any staze of the tral such exglinstion ss he ma
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desire to give regarding any statement made by a witness, and the section
provades that at the close of the case for the prosecuton and before the
accused 18 called on for hus defence, the court shall give the accused the
opportunity of )! any ¢ anee i the endence
against lam

In the case reported in 45 C L J 8, 1t was held that Bection 32 of
the Cr P C 15 applicable to 4 summons easc and a conviction under See
2191 P C was set aside and retrial ordered for failure to comply with
the provisions of See 312 Cr I C , 46 Mad 758 F B dissented from

In the case reported m44C L J 5731t nas held that omssion to
state to the necused the particulars of the offence with which heis chargad
35an omission to comply with the provisions of See 242 Cr P € beng
omiss on as to the mo le of trl and 13 an illegality

Under 8 3121t 1sthe duty of the court before drawing an adverse
Inference apainst the weused on any pownt to call hus attention toit and
ash for an explanition Where the Judge fuls to do co the accused
cannot besaid tohne falled to cxplan and no adverse nference ean be
drawn agunst him )7 C L J 177P C




CHAPTER XV.

THE LAWYER.

Pleader —

¢ Pleader” used with refcrence to any proceeding 1h any court means
< pleader or « mukhtar authorised under any lan for the time being
in force to practist 1 such court nd mcludes an advocate a valil
and an attorney of a High Court so suthorised and any other person
appomted with permission of the court to 1wt 1n such procecding
Therefore 1n all clisses of eriminal courts other thanin High Court,
all grides of lvwsers may appeae The defimtion thercfore 1s a wide one

Vakalatoama —

Bec 340 of the Cale of Criminal T10 edure provides that iny person
accusid of n offence before 4 cnmml court or a_amst whom
proceedings are wnstituted under the Code m any such court may of
nght be defended by 1 pleiler The High court of Allahabid has
framet 2 rule that no ~ttorney or vakil except when representing
another 1hoctte, attorney or vakil shall apperr or plewd in any suit
appeal or proceclin, 1n the court until he his filed a vikalitnima
authonaing lum to actin the matter  (Ch XV r 22) The rules of the
Caleuttn  1hih Court we not <o elear  The Cilcuttr Migh Court
provided mats raks thitthe roles rdating to ap) hewnon and athdaats
<hul apyly wefetis wdimds to sumlar matters o the Cnminad
Turisdtion  In tle raks retir to aypph ation md whduvits 1 his
DLeen provik  thit whan iy vikahtnumvas filed by 3 vl he shall
entlorke on the bk of it the nam of the purson fron whom 1t 18 recened
url 1feu hopason s osuther the ot lamsdf nor v vkl or attorney
or enrollud muklter ~hall state the matare of the wattonty  with date
of thitjeron But thorCas nothing an the tale that v v lal muost file a
aabaltnunlom crminl ewes The Government of Dol ssaed a
arcubir rquistn, Motn 1 (mni 0T w st o1 the hling of
separate powet= by bt oo d cee o wluch b represented
Doth Uy a plowder antwmubhtar Noddoult 1t s the pra tre anthe
Mcfusail contts to e viblnmims or VMulltirnomas o cramnal
«es Butat mn be noted that no vkl tadm 15 poess iy an the
Ciliuttr ol ¢ Court

Limitatlon —Whn a Jdiest apjra hes a hinwr
toluk tars the question of 1 miration

the nrst
In onand (imindd ca”



248 CRIMINAL PLEADINGS [ BOOK 3V
queshion of Iimitation amses DBut stale applications are not usuilly
entertaned 8o far as appeals are concerned, the following articles of
the sceond Diwision of the First Schedule of the Indian Limitation Act
(Act 1X of 1908 are important
150—Undler the Code of Criminal feven days—The date of the
Procedure 1608 from bentence
sentence of death passed
by a Court of Session
124—Under the Cole of Criminal Thurty days—The dite of the

Procedure, 1§98 to any sentence ot order
court other than a High appenled from
Court

155—Under the same Code to n Sixty days—The date of sen
‘High Court except n the tence or order
cises  provided for by appealed from
artiele 100 and article 107

1o"—Under the Code of Criminal Six months—The date of the
Procedure 1693 from an order  appented
order of acquittal from

According to the practice of the High Court an application for remsiot
m cnminal cases must be presented within 00 days from the date of
the order complained of exclusive of the time necessary for oblaminf
copies In the case of Reshan Dayal Ghawledar + Dargeeleny Mumcapal {7
(O L R 54Cal 304 ther Lordships Mr Justice Cammiade held that it
18 now well <ettled by authorities that an appheation to the High Court
ngainst an order of A crimmnal court should be made withm 60 d1F®
of the date of that order excluding the time required for obtmming
copies  Therr Lordships referred to the cases reported mI L T 43 Cal
10°9andin 22C L J 564 Their Lordships further held that the fact
that one Dimision Bench of the Iigh Court has jssued a Rule exparft
does not per se disentitle the Bench hearng that Rule to queston fhe
propricty of the order on the ground that the application was made too
fate and that Bench ean decide the pomt1n the presence of the opposite
party The consideration that prevatled sith their Lordships 1n coming
to the conclusion 1n the case1n 50 cal 423 that the High Court hamng
fssued a Rule1t should be heard on the menits iwag that 1t was SmPY
n mater of mere proccdure for that matter had to be finally settled
by the High Court—whether 1t was by reference by the Sessions Judge
or on an applicitron by = party to the Fligh Court This case was
d hable There an appl was made to the Iigh Court an!
aRule granted azunstan orler passed by Magstrate of the lst cla®
on appeal from  Subordinate Magistrate 1t was ponted oué that the
proper procedure was to move the Eessions Judge for a reference 10 the
Migh Court. This the pettioner had not done and it was srgued thab
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the Rule should be discharged upon that ground The learned Judges
held that 1n the circumstances of the case i L Court having esued
the Rule 1t should be bewrdon the ments The consideration that
prevatled with their Tordships to come to that conelusion 18 very (ifferent
from other cases Where an application was made to the Iigh Court
nearly exght months after the Magistrates order and five months after
the Sescions Judge’s order and the petitoner averred that his appliea
tion to the Hagh Court could not be made 1n time owing toan oversight
on the yart of lus leg il wdnicer  who thought the Iligh Court had to be
moved within 60 das of the Sessions Judge's order—this 1s hardly a
ground for depatting from the settled practice of the High Court and
the Rule was therefore discharzed

Abatement —The question of abatement of suits 1s very important i
enileases  But there are two sections of the Code of Criminal Procedure
which deal with this matter  The first section which deals with this ques-
tion 1s the section 14> which provides that proceedings under this section
ehall not abate by reason only of the death of any of the parties  In other
words the Magistrate has been authorised on the death of & prrty to make
the legal represcntative a party to the procecdings and if necesswry, to
decrde who such legal representative 19 But this sub section relating to
abatement 10 scetion 143 cases does not apply to High Court wide 17 Cr
L J 382 The sccond scction 131 prosides that every appeal under section
417 =hall finally abate on the death of the accused and every other appeal
under that chapter (exeept on appeil from s sentence of fine) shall finally
abate on the death of the appellint Tt has been held that the prnciple of
this section 4pt lies al<o to motions  (1919) P R 8

Offence —\vhen a chent approtches a lawyer and informs him that he
his been agerieved by an act done by another person the first thing which
the lawyer must see 1s whether such an act 1s an offnce within the meaning
of the Penal Taw  Offunce menns an act or omission made pumshable by
any Iaw for the ime being in force 1t also includes any act 1n respect of
which a complunt ean be made uncer section 20 of the Cattle Trespass Act,
1871

The Janser mwst soe whethier the act or omssion complmned of1sa
cruminal offence or & mere civl wrong  In connection with a ease of Crim
nat Breach of 1rust 1t was hell that no countenance ean be given to the
view that the Linguage of the statute can be used to vank withun the eate-
gory of erime conduct or actions which do not essentally partale of the
niture of erburzlement 10 the <ense in which that term 13 ordinanly an 1
properdy understood  Although the term  embezzle 15 sup kmented by
the terme squander away or destror ? the whole contest and siew of the
#ection sl ow that the litter expresaions are amplifications or cxemphﬁ
tione of the ojerationg which are of the nature of embezzlement 3
sense that the con Inct which 15 Uibelled has been a wilful ap ropria
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the accused of the property of another, or, after possession of the same has
been acquured of the wilful squandering, or destruction of 1t to Ius prejudice
The misture of the tunds of wother with ones own funds may be 1n many
<1503 nitural and proper in other cases convenient but irregnli, and in
the thirdl both rregulwr and cuminal  The distinetion between these cises
Tequire to be treated with the greatest juctiennl eare so as, while preserving
the implest enil responsibility, to prevent the thad or enminal eategory
from beng extended to mistahen though convensent acts This s only to
«1y that aprt from constructive criminal responsibility which of cour ¢
may beimjosed by statute a court of Justice cannot reach the conclusion
that crime his ben commutted unless 1t be a just result of the evidenc that
the necused 1n what was done or omitted by hum was moved by the gmlty
sk The act 1s wilful ind frandulent 1f he ought to foresce that a pre
judice ean resalt It s not sufficient for him to state that he did not wish
to cause prejudice nor can he defend himself by eaying that he did not
foresce the result  He ought to have forescen 1t It was the duty not onlv
to lumscli but to those for whom he acted to take such precautions and to
lve exercased such foresight s would not huve 1mvolved him 1 the posst
Inlity of crexting prejudice  In so far 48 thus 15 a statement of lan, 18188
proposition of eonstructive erime, and does not apj ear to be warranted by
wy general prinesple of Inw or by any sound 1nterpretation of the section It
was further contended that in the case the wilful and fraudulent mtent re-
sulted from the fict that the acensed used moneys entrusted to him an 1 that
he rendered hameclf unable to proluce when the demand was formally an!
fe lly male 1t1s sufherent to say even though the legal doctrine proceed
«d wpon were sound that the facts proved <o not warrant but negatise tle
conclusion  If they were all pereons taking charge even for a day, orat
the earnest soheitwtion of friends of funds for mnvestment, coul 1 be hel!
<rimnally lible for errors m investment, or even for sanguine forecasts
about myestment although their mottves had been generous, and thet
conduct undeniably honest These propositions ure not made 1n onkr 10
mitigate the nigourof that el responsibility which must attach to alf
Alealngs with the property of others but they are o clementary 89
grounds of distinetion betwecn the categories of hability 1n o il a3 dis
tingmished from a cnminal suit  See Lot Jieard Lamere  Thi henf
IBCW NP C
Place of Inquiry or Trial —If the offince 13 made out, where should #
cnse bestarted * - Or hinaridy place of inqueey and tralis the place where
the erime 15 commutted  If the offence 13 committed withm Premdency
tosns the case must be instituted 1 the Court of the Chief I'rest leney
Magistrite  If the offinee 1s commutted outsile the Iresulency towns
the caxe shoul 1 be started 1n the Court of the Rub disional Officer of the
Sub diision within which the offence liag been commatte ] Ifit)s com*
mustted within Sudar Sub division or 1 n Zillal town then before such
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Magistrite who 1s em) owered to receive petitions of complaint  The whole
provinee cone1 ts of severil « ssions divimions  Lich of such scssions
dusions 15 exther a district or consists of several duwstriets The Local
Government has power to alter the limits or the number of sueh divierons
and districts  The Loual Government has dimded exch distriet oatside
the Precidency towns mto several Sub divisions It has jower to make
any yortion of any such ustrict = Sub division and to alter *he lumits of
uy Sub dinsion  There 18 a Court of Seswion for every &essions Invvion
and such court 18 presuled over by a &essions Judge In some of the
sessions divis ons there are additional and asastant Sessions Judge to
ncsist the Sessions Judze The powers of the Sessions Judge and the
additronal fessions Judge are one aud the sime  The jowers of wldionl
&evsions Judge are orovided in the Code of Criminil Procedure  In cvery
chstrict there is a District Magstrate  In some of the districts there 18
anothicr odicer ealled the Additional Distnict Magistrite havng the sime
powers 18 the Distriet Manstrate  In every district hesules the Drstrict
Magistrate and additional Ihstriet Magistrate there are several Magistratcs
of the 1st, 2nd and 3rd class  Each district 13 divided anto several Sub-
divisions I very Bub diwision 1s presuded over by 2 Sub divisional Magis-
trate In evcry bub divsion there myy be some Magistrates of the 1st,
2nd and drd elws The Locit Government or the District Magistrate
subject to the control of the Local Government defines the lo 1l areas of
pohies stations (the re1s of which e fixal by the Local Governmenty
within whieh any Maigistrite myy exerasc ullor any of the jowers with
which he ma be amvested under the Code of Criminil Poocedure  Tlhe
Local Government 1s cmpowered to confer mpon any person Wl or wy of
the yowers conferred or conferrable by or under the Lede of Caminal
Procedure on a Mamstrite of the first second and tlord (lass o respot
to partienlir cises or partcnlir disses of cwes or m rand o crees
generlly moany locilare  Such Magsteates pre called Speand Mags

trites Insome 1 esin Mofusal any two or morc Maistrates hue
formed 1 Bukh to ¢ tocther The Lot Covernment imvests such Bench
with any of the jowers cofirred or confirnble by or under the Co lu of
Commnl Pro edure 01 v M trate of the irst ~ceondd or third ddiss and
clirects 1t to exereise such yowers o such cases or su b s o of 1
only and within ~uchi o l it~ s the 1xal Govarnment thinks tit,

In Presndoney towns the Lo al Governnent 4y potnts ~uthuent number
of persons to be callc ! Lrestioney M stiate und one of such Mrjistrate
diseharges the functy of the Chid Tresdenes Meoistraite Thi Lecid
Government farther ap pomts one of such Magistrites as addiional Chief
Provdeney M trate whonover necessary - The Locid Governmer t s
aba emponered todire tany two or more M vtrites to it tocather 1
forming 1 Banch The hinsers pra tsin, in ol cunts must ,
the conrtmwle ha e of a purticalir ooty ~hould To nett
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(2) No court shall take cogatzance of any offence agamnst public jastice,
when such offence 13 alleged to hase been commutted 1, or 1n relation to,
any proceeding 1n any court, excepton the complunt in wnting of such
«<ourts or of some other court to whech such court ts sobordinate

3) No court shall take cogntzance of any offence relating to documents
given 1 evidence when such offence 1s alleged to have been comrutted by
3 party to any procceding 10 any Court in respect of a document produced
or gmven 1n evidence 1n such proceeding except on the complaiat 1n wrting
-of such court o some other court of which such conrt 18 Subordinate

(4) No court shall take cogmzance of any offence agmnst the state,
unless upon complaunt male by order of or under authority from, the
Governor Gencral in Counectl, the Local Government, or some officer
empowered by the Governor General 1n Counesl 1n thus behalf

(8) No court shall take cognizance of the offence of enminal
conspirncy—

(2} 11 a case where the abject of the conspiracy 1s to commut either an
sllegal nct other than offence, or a legal act by illegat means, or an offence
“Agawmst the state, unless upon complaint made by order or under tuthonty
from the Governor General in council, the Loeal Government or some
officer empow ercd by the Governor General 1n Council 1n this behalf, or

%) m a case where the objet of the conspiracy Is to commit any
non cozmzable offence or a ble offince  not hable with death

trunsportition or ngorous imprisonment for a term of two years Of
upwards unless the Lol Government or & Chicf Presidency Magistrate
or Distriet Magstrate empowered in this behalt by the Local Government
hos, by order in writing, cousented to the niftation of proccedings

() When any person who 1s a Judge magistrate or any publie servaat
who 18 not remasable from Lus office sive by or with the sanctiun of 8

Local Government or some higher authority, 18 accuscd of any offunce
alleged to have been commtted by hum while actng or purporting to &t
m the discharge of lus official duty, no court shall take cogmizance of
such oftunce except with the previous sanetion of the Loe l Government

() Nocourt shall take cognizince of offence for breach of contract
defamation and offences agnints mArrige exeeps tpon a complamt made by
»ome person ageneved by such offunce

Provided that where the person so aggrieved 1s & woman who acconhng
fo the customs and manners of the conntry, ought not to be compulled
2ppear i public, o where such per-on 13 under the age of cighteen years
or1san kot or luntic or 13 from sichness or infirmity unable to make 8
comp Lunt, some other pereon m1y, with the lenwe of the court, mike 8
comylunt 01 lus or her behalf

8) Mo court shall tale cogmzance of an offince for adultery or enbing
A marzied woman exeept upon a cormplunt made by the husbind of the
woman or, tn s abscnee, made with the deme of the court by some
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peron wlo hat care of such woman on his behalf at the tme when such
offence was committed ’

Provided that where su h husband 13 un ler the age of eighteen vears,
or1san tdiot or lunatie or1s from sichness or infirmity unable to make &
complunt, some other person mav with the leneof the court make &
complamt on lus behalf

Examination of the complainant —

A magistrate taling cogmizance of an offence on complaint shall at once
examune the complamnant upon cath and the substance of the examination
chall be reduced to wnting and shall be signed by the complunant and
aleo by the Magistrate Where the Magistrate 13 a Presidency Magstrate
such examinition may be on otth or not as the Magstrate in eah ease
tlunks fit when the complaint 18 made 1n writing and need not be redured
10 wnting, but the VMagistrate may, if he thinks fit, before the matter of
the complaint 15 brought before him require 1t to be reduced to wrting

Anv Magistrate on receipt of 4 complaint of an offence of which he 13
authonsed to take cognizance or which has been transferred to um, may,
1f he thinks fit, for reasons to be recorded 1 wnting  postpone the iesue of
process for compelling the attenlance of the pereon complaned agmnst,
and either inquire 10to the case himself or, if he 13 & Magistrate other than
a Magustrate of the third class, direet an inquiry or snvestization to be made
iy any Magstrate subor linate to hum  or by a pohice officer or by such
other person as he thunks fit for the purpose of ascertatning the truth ot
falehool of the complant

If any wnquiry or inyvestigation under this section 1s made by a person
not being & magistrate or & police oTicer such serson s} all exercise all the
powers conferred by the Co e of Criminal Procedure on an officer in charge
of a police etation except that he shall not have power to arrest without

warrapt

Any Magistrate inquining 1nto 8 case may, if he thinks fit take evidence
of witness on o3th

The Mamstrate before whom a complatnt 18 made ot to whom 1t has becn
transferred, may dismuds the 1 if after d the
on oath (if any) of the complainant and the result of the investigation or
anqury (f any) there 19 1n his judgment wno sufficient ground for
proceeding

Polles Report —

Offinces are of two Linds
«ff nce -
Cognizable offence means on offince fgr, and coguizable ense means &
«<ase 1n, which a police officer Within or {‘hﬂut the presidency toxas ma¥
17

Cognizable ofience and non copnizable
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1n accordance with the colama 1n the Tabular statement of offences 1 the
Code of Cimunal Procedare or under any Inw for the ttme beng 1n force
arrest without warrant

Every wformation relating to the commusion of u cogotzable offence it
grven orally to an officer 1n charge of a police station shall be reduced o
wating by him or upder his dircction and be read over to the nformant,
and every such tnformation whether given 1n wnting or reduced to writing
as aforsud shall be signed by the person giving it spd the substance
thereof shall be entered m a book to be kept by such officer an the
following form

First Informatlon Report Form

(Vide Pule 71)

First information of 4 cognizable erime reported under section 1ods
Criminal Procedare Code at police station—

Subdivision-—— District——
No Date and hour of occurrence
Date and honr | Place of occurrence and d stance | Date of despatch
and direction f om police-sta
reported tion and juriediction number police «tat on

N D\ first informat on must be authenticated by the uﬁ""’““‘f
mark or thumb Impreesion of tnformant and attested by the mgosturc ©
the officer recording 1t
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N\ame and ret ‘} Name | Brief deseription [teps talen regard
denceof 1nfor and of offunce, with | inginvestigation Pesnlt
mant and com  restdence] section and of exylanation of of the
plaioant. of properts carned [delty n recording] Case
aceused. off if any wformation
1 2 3 4 5
!
1
Fignel

Designation
{Tirst information to be recorded below)

Note—The signature seal or mark of informant should be affixed at foot
of theinformation

W hen 1nformation 18 given to an officer n charge of & police-station of
the comm:s=ion within the lunits of such station of a noncogmzable offence,
he shall enter 1n a book to be kept the substance of such 1information and
refer the iformant to the Magisteate

1f from 1nformation recenncd or otherwise an officer 1n charge of & polices
stat on has reason to suspect the commugson of 1 cognizable offence he
shall forthwith send a report of the same to a Magistrate empowered to
take cognizance of such offence upon a police report and shall proceed n
person or shall depute one of hus subordinate officets not being below such
rank as the local Government may by general or special order preseribed
1n this bebalf to proceed to the epot, the facts and 12

ances of the case and 1f necessary, to take measures for the discovery and.
arrest of the offender
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CRIMIN AL PLEADINGS

In murder cases the following reports are generally produced at the

tnal —

POST MORTEM REPORT

Station Behala 10th diy

P M Report No 51 of 1929

of May 1929
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I ENTERMAL APTEARANCE

1 Condition of | 4) Marks of
subject—stout 2 Wonnds—position | 3 DBruses—position  lature en
emaciated de- <1ze character stze and nature nech dissec
composed, etc i tion ete

Farrly noun
ehed R 3L
presfnt. Ey‘i
rtly openet
iﬁpn dlated

Touth partle 2) One oblique inctsed wo ind about 3 x 1

x 1 on outer aspeet of Rt elbow directed

opened ton wavds and upwheds
%}‘3“'3,5‘" ¢3) One small abrasion on Rt hnee and
teeth Dry  anotherabout1i xk on back of Lt elhow
Mookl stamns amid another twoabout 43 x3 and 1}
on 1ar0us x 4’ on front of right shoul ler

arts of the | (4) One oblique ineised wound about 4°
Loy andaleo | £13 213 cirected upnards and forwards
on wearng on upper and back of feft chest notching
Gunp & cloth | partly the spinous process of Ieft scapu a
Gumpand bal| () " Ope blaus el mound stont3 3
mark about 6
long on 1ts
upyerleft side
of back

enbed shove

II CRANIUM AND SPINAL CANAL

1 Realp skull & vertebre| 2 Membrane 3 Bram & epnal cord

(The spinal cord need not be
examined unless any 1ndieation
of disease of tnjury exists)

Degenbed skull mtact. Congested Bra congested.
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III-THORAN
1 Walls (2 Pleure |3 Lnrynx 4 Pight| 5 Left |6 Per1 [7 Heart 8\e=
bs & lung lung car
cartileges Trnchemz 1 1m
Walls des  |Healthy (Healthy [Iealthy (Healthy | Heal | Healthy Hed
cribed thy | almost [ thy
healthy empty
others on Lotk
stles
IV —ABDOMEM
1 Walls(> Yentoncumi 3 Mouth 4 Stomach &J5 Small | 6 Large
harynx & | 1ts contents | intestine | ntestiné
\ Qesophagus & its s
contents con!cnl!
| J—
Healthy Healthy Healthy Health Healthy Health
About ”fl.vs wens | Form
1oz partly Facns
Digested
niee dal
cte
7 Liver |8 Sploen |9 Kudneys | 10 Bladder |11 Organs of gonerd
tion external
1nternal
Healthy Mealthy 3 | Healthy Con Health;
2bs 8oz | 1% 028 each taned )urme T
Y ~MUSCLFs BONLS AND JOINTS
1Tnary (2 Dierscordeformty | 3 Tracture ‘ 1 Dslocaton
-
Desertbed il Descnbed ‘ A
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CHEMICAL EXAMINER S REPORT
Form to be used by the Chemical Framiner when reporting the
RFSULT OF \NALANIS
No 1620 B

From

‘The CHEMICAL EXAMINI R to GOV FRAMENT BING AL
“To
The STBDIVINION AL MAGISTRATE ALIPUR
(24 Parganas)
Cileutta 11th June 1999
“TralNo Your letter No 2 08 dated 24 5 7 adviaing one pareel
109f Julv, e constable Mabhub Jban stated by vou o hue been des

&4 &\ )L Ppatched on the (ml) anl which was recesved 1n this offiee on
At Judge 202197
39

JMode 11 which pareel was foun1to1e packet on receipt deserption of
<cal and waght

The parcel consisted of o small woolen case enclosed within a japer
cover which was sealed with of a scal cor il with the
seal impres=< on fornarded Tt contained a paper packet

Copy of label attache to parcel ete

Labelled as per copy below M/303/°9 Scrappings of nuls of one
Dinabandhu Thakur <ent from Alipore Courf on 23579 at 2P M

Alipur 8d Tllegible
23525 M O P C Hospital
Deseription of article contaned 1 parcel
T} e paper pcket contained a small quantity of scrapings of nails bear
1ng funtly brow oish stains
Pes 11t of Chemical Analysis

Pegarding the or g n of the stans on the serapings of nals contained
1n the paper pa ket the oniginal report \o 16 08 datel 8 6-°9 from the
Impertal Rerologist 1s enclosed

Tl e remnants of the extibits will 1 e returned to his messeager sent to
1his office with a letter of authorty

<d Hem Chandra Chakravarty *
First Asstt Chemical Dxaminer to Govt of Be
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o 1481 B
From
The Chemical Examiner to Government of Bengal
To
The Impenal Serologist Caleutta

Caleutta 30tk May 399
8
Enclosure 1 have the honour to forsward herewith a pachet contaning
o)ggf:‘:‘kd the margmally noted specimen solled with blood recerved

escriptipn from the Subdivisional Magistrate Alipur (24 parganas) with
gf;gmmen Hus letter Mo 2768 dated the 24th May 19°9 apd charged ua
of nmgg“ der section 32T P ©
not tested) 2 The presence of blood has not been proved by me ta the
gﬁsem"g exhibat and T bave to request that you will nform me whether
extubyg & O not the blood 1f found was of human ongin
gsgexl' nﬁer 3 The pachet conta ning the specmen s duly sealed wth
clbsmé tne thus office seal
exhibie
1 have the honour to be 7
Your most obedient servant
8d. Hem Chandra Chahravarty ¥%
First Asstt Cheraical Exawtner to Government of Beng!

SEROLOGISTS REPORT

Form to be used by the Imperral Serolog sts when reporting
RESULTS OF ANALYSIR

No 1690 £
From
The Impenal Serologist and Chemical Lsaminer
To the Gosernment of Ind a.
To

The Chemical Cxamuner Calentts
Cileutts 8th Tune 19°

Tral o 10 Your letter No 1481 dated J0-5 70 yras recoved in fhes
ot Tty 1o Offceon 31520
Fx 4 Mode 1n which parcel was forn I to be packe 1 on reeapt
‘(d.ﬁS Jud an ! deecription of ecil
a0 YOE% It contained one prcket enclosed within the cover sealnl

with impressions of sour off cial see! Tt contur o accor) °E
1o you seraping# of nalls (blood not confirmed by 3ou) herewith returned
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with the paper over enclosing the exhibit received by you from the Subdi-
wisional Magstrate, Alipur (24 parganas),

Re<ults of analy«is

The <crapings of nails noted overlcaf are stained with human blood
Bd llegble,
M A,M B,B Chr,
Impenal Serologist and Chemical Examiner
to the Gorernment of India,

In Mofus«! the inquest report 15 made 1 vernacular
The following 18 the translation of such inguest report —

?fﬂ?;’m Inquest reporton the dead body of the decersed Kartik

CaseNo3 Chb Mukherp

2&3 529 Having found the dewd body of the decewsed Kartie
tions

302 207, and Chandra Mukherjee of Behala Iying ona mat on a small
37 1 P ¢ wooden taltaposh in the Sonth corner of the east facing hut

Bhutuath _ of Rajbala Peshalar of Ghlshapur, at about 4 Oclock to
fhah No

Alipore mght 1n the presence of margimally poted witnesses T
Roud prepare inquest report as follons
;)mlgoval The body clad in a white binian and 1 a fine red

Ghoteapur bordered dhott and Iying on s left sde with head to the
Rayani’ west, the whole body stained with blood, the blood flowing
Bamta gown from over the taktaposh , & pillow and a mat spread
tul on the floor , an old umbrella with wooden handle—the pillow
Krishba  and mat stamed with blood, & pair of shoes beside the mat—
Tiralal the shocs stamned with blood , a blood staned copy of the
Ialder Daim) Basumat: newspaper towards the feet of the body
Bandho- The body of the sud deceascd as wdentified by his brother
mdhava  Nant Gopal Mukherp and by his father, was, with the help

Nanigopal o therr b Dasarath: Bandhopadhaya and Hiralalt
"ﬂ':,‘,‘,‘;‘;a alder brought outside, and examined 1 incised wound
Pada measuring about 43 found on the lack of the head above
vilmx‘zggrr‘ the nech 1incised wound measuring left side of the dorsal
fukho region—the said two found to be gaping wounds, 1gaping

ridhaya  nessed wound measuring 2 on the nght elboy and 1 incised
wound (gaping) measaning 3 or 314 'below the ri_ht elbow , I baman on the
boly and a shitin the part of the bunian over the left sie of the dorsal
rcgion  the decewsed aged alout 24 jcars mark of excretion on the
anus , 4 pee and 1 anna bt found 1 the fold of the cloth about the
waust, eyes of the deceased halfopen The boly was indentified by the
marginally noted witncsses as that of Kartih Mulkhery son of Pham
Bhusan Mukherp of Behala  The body 19 sent to Alipur morgue for post
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mortem exumination There was sacred thread round the neeh of the
deceased  T'ingers of both hands curved

Vhen an officer in change of s police station on completion of au
investigation finds the charge proved and proposes to proced agunst
any person, he shall notwithstanding that he has fuled to arrest sl or
any of the persons agamnst whom the charge 19 proved at once submit
 charge sheet  Thus a charge sheet, shall be submitted when the aceused
15 shsconding or 15 sent up for trial 1n custody or on bond

The charge sheets shall be given an annual serial number  The date
fixed by the investigating officer for the trial of the case mn Court shall
De noted at the top  The columns of the charge sheet shall be filled up
as follows —

Column T —The name of the person on whose behalf the complunt
was made shall be given 1f that person 1s dufferent from the mformant.

Column YT —Names of persons arrested or not aganst whom sufficient
evidence has not been obtaned to warrant ther convietion 1 Coutt
shall be entered 1n this column  If any such person was arrested 1t
shall be noted if he was released on bond in order that the Magutrek
may pass necessary orders as to his discharge

Columns IIT and IV —The date and hour of arrest and the namé of
the officer who made the arrest shall be given If the correct name O
address has not been ascertained the investigating officer shall ask thet
a remand be apphed for

Column V~The fathers name of the absconder ghall ravarably
be stated

Column VI—Property (ncluding weapons) found with pmnculm
of where, when and by whom found

Column VII—[iis column shall contan the name of witnes™s
whom the police propose to examine 1 Court and sepuately of persons
who appear to be ncquaintel with the facts of the cases The wgnesscs
hall be required to sign & bond to apj car before the Magisteate on the
date fixed for tral The bond o exceuted shall be attuched to the
charge-gheet, but bonds shall not be taken from house-gearch witnessct
as they are speanlly d from d. unless 1 by #
Magnteate

Column VIIf ~Tolice officers shall not gne rewsons for aceepiiis
chiarges fn charge shect forms but they shall state both the charfk®
prefrred by the complunnt and the charge estal hshel ofter
nve-tigation

The date and houe of despateh of ehirge-sheet shall be noted
bottom

t the
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1In all estes m which nio arrest s made (except 431 charge-chect cases)
ot mn which there s nsuffictent evidence to send up the | ersons arrested
for tnal, or 1 winch the charge 1s reported false the final report shall be
submutted 1n the following form —

Final Report under section 173, Criminal
wProcedure Code.

Instriet Final Report No Dated
Tolice station 1 1ir<t informateon o
Dated
(Vide Rule 1%6)
1‘2';'4[5 6'7!8
\m:\ie \'nnclIchcnpl Name \Ihmcst Date \I‘mpem Brief
an B " V 5 SN N 3
address
ofeam 1¢
plawnant
or
1nfor- onrecog |partien | plung
want, mzan~e | lusof | action
where |takenby
when | police
and by {withre
whom [ sult and
| found | rexcons
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on

“ignature of Investigating Officer

When the Magistrate considers that the police have acted erroncously in
not senling up an nceusel peron for trial and that the evidence supports
the charge he shall ather order a fresh enquiry or direct the cuse to be
sent up 1n charge sheet form for trial

When the Mamstrate fter Teeensng oither an ongnal report or the
report after further enquiry 1n which the investigating officer stll finds no
reason to send up the accn<ed dutermines that « char,e shect be submitted,
he shall 1ssug 2 formal warraut for the arrest of the 1ccused
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The accused after hus arrest may confess lus gmlt.

Confession —If an accused or suspected person 101 a
a police-officer will male use of 3t, as he should of every
& 164 saluable clue obtmned. But all officers are warned, first
CrPC

gainst working with the object of obtuning s confession, and
8 241031 secondly agamst relying unduly on confessions or admssions
Fadence 10 provecases an court.
Act Anythipg which savours of oppression or tochery in
obtumng & confession must be moided The am of 2
police officer should be to obtan circwnstantisl and oral evdence
<o conumeing that the accused person cannot escape I he suc-
ceeds 1n obtaning such evidence, the confession will often follow and
will matenally strengthen the case, but to seck to obtan the confession
first and the corroborative evidence aftermards 1s to reverse the proper
order of proceedings If, howerver, a confession Js solunteered 10 all
nquity, every effort must be made to ascertun 1f there 18 enidence
corroboratine of any point 1n the confession which can be venfied A
4 to be a conf will often be made s order to

mislead the ioquiring officer, and such statements are very rarely truein
all particulars, and also are frequently made 1n order to throw Dblame on
other persons, ot with a vicw to deter from further inquiry  Also they 81
generally retracted 1n court, in which case, 1f they stand alone and
uncorroborated they have Little or no probative value There 19 thus
every reison for testing so calld confessions very carefully and 2ot
accepting them as final and conclusive and stopping the mgquiry

Lvery confession which & person wn police custody wishes to make
should be recorded by the haghest Magstrate short of the Distnct Mam-
strate who can be reached 1n a reasonable time

Confessions, unless recorded by Mamatrates haung junisdictton 1 the

c1s@, should be recorded by (a) Bub disisional Magistrates (0} supem*';{l{
Mogstrates of the first class or (») by Btipendinry Magistrates of

second class 1f speeially empowered by the District Magistrates
Tniestigating police officers should not be allowed to be present when #

confesston 14 recorded
The Mastrate should sitiafy humself in every reasonable way that the

confession 18 made voluntanly Tt should be made cletr to the prioonet
that the making of a statement or not 1s withtn kuy diseretion. Cogmzanc®
of complunts of illtreatment by the police should be promptly tsben
and any andications of the use of improper pressute ehould beateee
mveshigited

Confessions should ordinanly be recorded in ppen court and dufiis
court hours, providel that of the Magiatrate 15 satisfied, for reasons to be
recorded i wnting on the form of confession that the recording of the
confesston 1n open const would Le liable to defeat the cnds of justice, the
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confession may be recorded elsewhere. The immediate examnation of an
accused per<on directly the police bring lum 1nto court should be depre-
cated, and, when feauble, 8 few hours for reflection in circumstances in
which ke cannot be influcneed by police <hould be given him before the
statcment 13 recorded

Verilication of confession *—

In nearly all gang and other important cases, the evidence of an
approver 1S neceseary to prove the orgamation and domngs of the gang.
If an aceuced person confesses and names his accomplices 1t 18 the duty
of the imvestimting ofhicer at once to produce him before a Magistrate
with a view to having his confession recorded, and to consult the Superin-
tendent of Police as to whether steps should not be taken to have the
confe<sion verifiel The Superintendent of P'olice, 1f he cousiders the case
of sufhctent complexity and imprortance to justify this procedure being
adopted, will lay the fact before the District Mamstrate to venfy confesston
lozallv  The serfication should be made with a view to vorrohoration,
and should begin from the place where the gang ascembled and started.
The informer should then be taken along the route, followed to the seenes
of the different occurrences, and the prineipal tnerdents of ¢ach ernime and
It> attendant events shoulil be recorded in chronelogical order according
to lus dictation  The note should be n the form of an ttmerary, ind
should grve all nformation on the ponts mentioned below which the
nformer 1s able to give but care sbould be tiken that he does not suppic-
ment Ins statument with tmaginary or only hlf remembered detuls —

(1) Name, father's nime, residence, age and personal description of
each accomplice

{2} The route taken by the ging

(3) The chuief nculents during the journey of the gang from the star~
ting point to the seene of occurrence, 1 ¢ mectings with any one, visits to
any shop or house for food, oil, Light, axes ete, inng carts or carnage,
buving ticket at ralway station, erossing a ferry ete

(4) The arrnval of the gang at the scene of oceurrence and the prelumie
nary arrangements made, ighting torches, cutting sticks cte

{3) The commission of the crime, rooms entercd doors broken, persons
tied up or assaulted, cries uttered, or threats used, boxes tihen chests
broken open, property taken, cte.

(6) The sharing of the plunder

(7 The brewhingup of the gang 1nd the homeward route taken ete

Should the per<on whom 1t s desired to use as an approver be
undergoing substantive sentence of imprisonment 1n jail at the time he
gives hus formation, 1t will be necessary, 1n order to allow the venfication
to take place, to move the locil Government to suspend his senter
temroranly, and as a condition of such suspension Governments
requite hem to remun in charge of the “ubordinate Mamistrite w
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the Distriet Moagistrate may select for the purpose of venfswmg his
confession

The advantage of haning a confesston verified consists 1a the fact
that 1t 1s thereby made clear that the confession 13 a coherent story
which has stood the test of careful exammnntion on the spot by an
impartial per<on  Morcover 1t males the ewidence of the Magmstrate
available i case further proof 18 required of the confession The venfiea-
tion report of the Magustrate 15 not in tself admissible 1o evidence, but
1t may be used by the Magistrate to refresh his memory

Dunng the local verifi of a conf the Magstrate deputed
to venfy 1t shall be responsible for the safe custodv of the prisoner and
shall have sole charge of hum but the latter shall on no account be put
m a thana lock up No police officer of any rank shall heve access o
hum except with the wntten permisaon of the venfying Magistrate snd
1n hus presence, and a record shall be hept of all such interviews permitted
Ordmanly such permussions <hould not be gien to any police officer
dircetly connected with the investization The prisoner shall be gﬂﬁfd?d
by peons srranged for by the senfyiog Magistrate when such arrapge-
ments are considered to be suffictent to prevent the escape of or any
attack on the priconer W hen the custods of peons 1s considered 1psufbct
ent, the verifying Mamstrate shonld apply to the District Magstrate for
a guard from the Armed Police Re<erse, but the men of this guard shall
be forbidden to hold any with the polie
or to conyverse with the priconer the perconal wants of the priconer being
attended to by the Magistrates peons under the eyes of guard. The
practice of verfying confessions should be carefully Limited and shoull
be confined t0 a venfication of the facts which have been stated by the
priconer  Cases have been brought to notiee in which the so-called
venfications have been used s a means of obtainng admiseions o
cotroborate facts which have come to Light after the confession has been
made This practice should be discontinmed, and a venfication for the
purrose of amplifying a confession shall not be allowed A semfieation
of a confession shoukl be entrnsted 10 an experienced Magstrate who
should accompany the accused to the places referred to by him snd BiS
preceedings should be restrcted to venfication and discovery of facts
and locwl features which themeclves esther prove or dhisprove the truth
of the statement  The nvestigating police officcr should net be preeent
at the time of the venfeation, and ouly a sufficient police guard kept ©
jrevent the | nsoner from cscaprng

It stould however, be understood that this will not stand sn the
wayof a venfsing Magistrate vecording and testing any 2 ldstional in-
formation which 5 confessing accused may volunteer to gve, but 1t ghould
be remembered that any statements made by the prisoner in the eourse
of the venfication cannot be used 1n Court as confeseional statements:




L xv ] FVIDFNCE AND PPACTICE 271

and euch statements are no part of the venfieation of the confession.
A <eparate memorandum should accordingly be kept of any such addi-
tional statement  The memoranda and the notes made by the Magistrates
reparding any inquiry made 1n connection with 3t will not be evidence,
but the fact that facts which mizht be pgiven 1n evidence were brought
o Iight for the first ime and discorered by the Magistrate as a resnlt of
nformation there obtained might often be of great importance.

Itis desirable to indieate some of the safe-guards which should be
adopted against malpractices amd the aceeptance of the confersions m-
properly obtained.

{1y Where at any place or station there are present more Magistrates
than onv, confessions should in general be recorded by the Magistrate
speewally selected for this purpose by the District Magistrate, or failing
such selection, by the Magistrate senior 1n rank or cluss

(2) Dunng the examination of the accused and the record of s
<tatement, unless 1n the opimon of the Mamistrate the safe custody of
the priconer cannot othernice be secured, pohee officers should not be
present. In particular, the police officers concerned 1n the investiga-
tion of the case or 1n the arrest or productson of the accused should be
excluded.

(3) When the aceused 1s produced the Magistrate shoukd aseertmn
when and where the alleged oflence was commutted and by questioning
the accused should further ascertain when and where the sccused was first
placed under police ob-crvation control or arrest

(1) The Bagistrate should next question the accused 1n order to
ascertain whether he s about to speak voluntinly It should be made
clear to the prisoner that hes free to speak or to refrun from speaking
as he pleases, and he should be warned thatif he chooses to speal,
anything he says will be used 1n evidence against lum

(2) When, upon questioning the priconer and from observation of
demeancur, the Magistrate has reason to believe that the prisoner 11
speakingor 1s about to speak voluntarily he shall then proceed to record
his statement While carcfully avoiding anything m the nature of
cross-examinatons the Magistrate shall endeasour to record Jus statement
1n the fullest detai] and to tius end may properly put such guestions
as may be necessary to enable the prisoner state all that he desires to state
and to enable the Magistrate clearly to understand his meaning

Bail -

‘When the Twwyer 1s engaged for an accused person, the first thing
18 to see that the client s out on bal Itisindisputable that bailis not
10 be withheld merely as a pumshment  The requirements as to bail are
1o secure the attendance of the accuced atthetrial R » Rose, (1198) 1S
Cox 717. 'The proper test to be applied in the solution of the guestion, /
whether bul ghould be granted or refused, 1s whether 1t 1s probable that

P
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the party will appear to take s tnal - Re  Robwmson (184) 2L J Q B
268, R v S Cafe (1841} 9 Dowl P C 553 The test1s applied by refer
cnee to the following considerations —

(@) Theuature of the accusation, R « Barronet (1835)1E &B 1,
I v Butler (1851} 14 Cox 530

() The nature of the evidence 1n support of the aceusation* Ie
hobison (18:4) 23 L J Q B 286, R v Butler (1881) 14 Cox 530, R r
e Cormie (1664) 171t C L R 411

t¢) The seventy of the pumishment which conviction will entul  I'¢
Pobinson (1804) 23L J Q B 286, and this explams the reluctance of
courts to grant bulon charges of murder Re Barthelemy (1852} 1E &
8 R dAndrecs 3L J M C 113

In this connection 1t may be recalled that i Englend bul 1n treason of
fclony 1 discretionary 1n the High Courts or Courts having junsduetlon to
try the offnce R ¢ Ve Carite (1859)111r CL I 183, R ¢ Flaff (170
1 Leach I57 on the other hand bail n msdemeanor 13 said to be of gkt
atcommontw R ¢ Spibbery (1898) 2 Q B 615, Re Badjar {18114
Q B8 Pe Frost (1858) 4T L R 7o 8er also B ¢ Coriee (182904
C &P1 R v Bardmore (183 7C&P 297, R ¢ Osborne (163770
&P 799, Kuge Tortier (1902) 13 Quebec K B 251  The distinchion ¥
refected 1n Sees 196 and 497 of the cniminal Procedure Code which trest
Tespectively of the grnt of bail i cases of what are deseribed 1n the phras
fogy of the Indian Legislature as bulable and non bailable offences The
<ubstance of the matter 13 that the discretionary power of the Courttd
admut to bail 14 not arbitrary, but 15 judieanl, (bee 6 Mad G3) and 3s govern
ed by estibashed prnctples  ‘The object of the detention of the accused
beng to secure Ins appearance to abide the sentence of Iaw, the ;\rlml“'-
enguiry 14 whether a recogmsance would effect that an end In sethind
answer to this enqurey, Courts hare considered the senousness of e
charges the nature of the evidence, the sevenity of the puntshment P&
cnbed for the offence, and 1n gome 1nstanees the character means a0
<tanding of the accused , See Ji v Denmet (1907) 49 L, T 387, ' ¢ bt
(1007)40L T 421 Pr YVawmng (1859 4 T L R, 139, & ¢ Wod
QSNOTE LR 7L P r Gallagler 185)7W C L 19, It ¢ Standir!
(1000 £ Canada Cr Cis 131 Secton 497 of Criminal Procedure Cole
Terves ample room for excrewse of discretion on  these lnes, nnd the
tew expressel by Mitra T an 10 € W N\ 1003 and 3» Cul 174ssthe
nght view  The acction 49 e been matenalls altered by soction 152 of
\et AVIHI of 192) whieh subsututea the words < an offence puniehiable
with death or transperation for i’ for the wordy the offnce of nhich he
18 weusal’ This cunnot but be regarded as the resalt of a Iberabsing
influcnie on the policy of the Legslature and the diseretion of 1he
courts 1s lors fettored thun before fee 1§ € Lo I 19 See sl
16l ¢ 561
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Secarity for heepirg the peace and for good behaviour—

“The law on this <ubjeet hae Leen dealt with i sections 106 to 100 of the
Code of Criminal Procedure

Sec 106 deals with sccunty for Leeping the peace on conviction

Rec 167 deals with se unty for heeping the j eace in other cases

Sec 106 deals with cecurity for good bekivionr from persons dissemina
ting <editions matter

Sec 109 dels with secunty for good hehaviour from yageants and sug
pected persons

1f a Magistrate thinks that it 1s necessary to require anv person to shew
cauce under the above sections he <hall make an order 10 writing setting
forth the substance of the information recenned, the amount of the bond to
1eesecuted the term for which 1t 15 to be 1n force nd the number charac
ter and class of sureties Of say) required

If the per=on against whom the order 15 made 13 present tn Court 1t
shall be read over to lum  If not pre ent in Court a summons or warrant
will be 1sued requinng Jum to appear before such Magsirate  When the
accused appears the Magistrate <hall inquire into the truth of the informa
tion  If npon such inquiry st 13 proved that 1t 15 necessary for keeping the
peace or maintaimng good behaviour as the ¢ase may be that the person in
re<pect of whom the 1njury 18 ma le should execute 2 bond  with or without
sureties the Magistrate will make an order aecordingly

S 106 of the (o le of Criminal Procedure s phes only at the time of
passing, <entence on an accused percon 24 W R Cr 10 The breach of
peace does not necessanily mean breach of public peace A I P 1933 A)l
Vi)

‘The inguiry by the Mamstrate shall be made as nearly as may be pract1
cable where the order requires secunty for heeping the peace n the
manner presenibe 1 for trials and ding evidence tn
cases and where the order requires secur ty for gool behaviour in the
manner prescribe | for conducting trils snd reeorcing, evidence tn warrant
«ases exeept that no eharge 1s framed

Wath referen e to & 108 of the Code of Cuminal Procedure the ease
repatted m 30C W N 953 18 an important one  In this case 1t hag been
hell that the appdllant who was the editor of © news piper ealled the

Torward published therein an article headed Yellow Urlu Leaflet
\ttempts at Incitement  Will Mahomedan I eaders intersene ! 11 which
he animadverted on \ pamphlet 10 Urdu arculatel for the benefit of
Mabamadane. Toothababy o e sedda am Tagudu ‘aeadston 6 Ve
pamj blet was printel 13 also & transhteration i Dnglish letters of the
ongnal Ur fu and 1t w13 ¢bserved that the pimphlet was being circulated
aniit wasrot dufcult to trace the “ource from which 1t emanated The
elitoradled Let us wait and sce what steps the guardians of law and*
order tike in the matter  For this the editor was proceeded azainst under
18 N
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See 108 Cr P C and ordered to enter into hus own recogmzance m the
sum of Rs 500 to be of good behaviour The utmost that s warranted on
any view of Sec 108 of the Code of Criminal Procedure 13 that a person
‘comes within 1ts seope 1f he disseminates matter which rescals an intention
to promote feelings of cnmuty between classes Vi here there s no such
mtention the mere publication of news which 1s of such @ character that
1t 1s } osssble to supp ose that some people reading 1t may momentarty of
foolishly be induced to entertain unreasonable fechings towards o class of
other people 15 not enough to bring 1t within the mi~chief of See 108 Cr
P ¢ It1s not for the Criminal Courts to abandon “intention’ the ancient
and statutory test and to put in persl of their process persons of 1mnocent
itention  If the Legslature meant to say that a Magstrate could proceed
under Scc. 108 Lr P C  agamnst any person who was found to bave
dissemnated matter which i the opinion of the Magistrate lias a tendency
to promote class hatred 1t would have sud ths very planly 1n terms very
diffirent from thos. which 1t has employed If the person proceedd
against under e 108 of the Code of Criminal Procedure 18 mnocent undr
Sec 1531 T P C he docs not come under the fommer section as a peron
dissemmating mattes, the publication of which 15 punishable under fo
1534 1P C See 108Cr P C scems to acsume that one has only o Jook
at the matter to tell » hether 1ts publication 13 pumshable or not This ¥
broa lly true no doubt but it 1s not the truth and 1t 1l consists with B
15301 P C under which no matter 13 set aside or chsifie] escept Mib
reference o the intention of the particular acenscd percon The nterns!
evidence of the word used and the meaning of the words used will verf
generally be decisive of the question whether or not the Court1s confronted
with o suceessful or unsuecessful nttempt to promote fechngs of enmity
Thes will be dectsive in all cases nhere the intention 1 expressly dechred
abof the words used paturally elewrly and indubitably have euch 8
tendency then it must be presumed that the publisher wtended that wheh
15 the natural result of the words used  But the words used and the b1
meaning are never more than esulence of intention and 1t 18 the real 1ted
tion of the accused that 18 the test Whetler or not the promoting of
enmity 1a the atention 13 to be colleeted 1 most cases from tle nternsl
evilence of the words themselves but other evs lence ean af o be lookud 8t

Tursons against whom procee Inigs are tiken unde? S 107 are entittell
tobulasof nght 31 Cr L T 1%

Bad livellhood case —
< 1100f the Cade of Cruminal Procedure deals with secunty for g0t
bebaviour from hit itual offenders
W hen Magmtrate neting under the & 110 deems it necessiry to require
any per<on to thow c1use under such e~ction he shall make an order 12
writing retting forth the sul stance of the information recaived thesmodué
’
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.of the hond to be executed, the term for which 118 to be in force, and the
number, charicter and cliss of surcties (if any) required

1f the per<on agunet whom the order 33 made, 15 present 1n Court 1t
shall be made over to him

Tf not present 1n court 4 summons or warrant will be issued requining
him to appeat before guch magistrate  When the accused appears, the
Magistrate shall tnquire 1ato the truth of the information  If upon such
mquary, 1t 1s proved that 1t 18 neces<ary for keeping the peice or muntaun-
1ng good behaviour, as the cise may be, that the person m respect of »hom
the inquiry 18 made should exceute 8 bond with or without suretics, the
Maga-trate <hall make an order accordingly

With reference to Bad livelihood cases there 1s no diffirence betwcen the
powers of the Presidency Magistrates and the Voffussil Magistrates  In the
case reported in 20 C W\ T2 it was held that Presidency Magistrates
are not absolved from the ordinary rules of evidence 1n tahing proot of
previous convictions W henever 1t 1s required to prove a presious convie-
tion agunst 3 man, whether it be for the purpose of enhancement of
punishment under fec 701 P C, or1n proceedings under Chapter VIII of
the Ciminal Procedure Code, such previous conviction must be proved
strictly and 1 accordinee with law  TUnless they are <o proved no Court
whethor 1t be that of a Pressdeney Magstrate or not can properls take
#uch previous consictions 1nto consideration agunst an accused person
Before the Magitrate previous convictions of one of the accused were
sou,ht to he proyed by two witnesses one of whom was g certified expert
m finger prints and who produced a register from the Central Bureau
containing the thumb impression of the accustd and hs deseriptne roll
and a List of his previous convietions  The other witness was a clerh 1 the
prison at Bombas who produced an extract from the jail register showing
previous convietio1s of a man who was eertified theremn to be the same
man as the accused and certified coques of previous eonvictions of the same
man  This witness was ashed by the 3Digistrate to exymme the accused
and see 1f he bore the marks attributed to the conviet 1n Pombay and
lie expressed his omnion thit he did 'lhe previous convictions were
not properly proved. Accuscd persons should be given some chance of reform
ing thewe characters and they should not be proceeded a_awnst under Sce
110 Cr P C soon after they have emergel from 1ul  {ymnst some
accused there are no definte acts of picking pockets alleged certainly
nothing which would pont to his having committed that offence on any
particular oceasion or with regard to any parueular indivydnal The evidence
agunst them 13 a3 general and consequently as vague and as weak as that
agawnst others There might be grounds for suspecting that the ac
per-ors are members of a gang but having regard to the waymn
the eudence agamst them has becn recorded and the general
record the order under Sec 118 Cr P C cannot be confirmed
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The rccent English case of Pex v Norman (English) Weekly Notes
{1924) page 199 1s highly mstructive In that case the appellant pleads
gulty to counts 1n an mdictment charging him with barglary stethng and
receing and uttening a forged cheqne He was also charged with
betng 4 habitual ennminal The statutory notice served upon him was
b4 ed pnmanly upon Sec 10 Sub sec 2 (&) of the Prevention of Crime Act
1908 and stated thaton September 6 1917 he was found by a)ury tobea
habitual eriminal and was then sentenced to sis years’ preventne detention
The notice added that evidence might also be given of a Jong scries of | ren
ous convictions agatnst him  vwhich were set out 1n the notrce At the tnal
upon proof bemng gven that the appellant had already been found to be,
and had been sentenced as a habitual eriminal he was informed by the
Court that evidence on his part was ‘of no avall and jury was dirceted
that 1t was compelled to find that he then was a habitual cnminal  He
was found by the jury to bea habitual criminal and was sentencelto3
years penal setvitude and 5 years preventive detention

The appellint appealed agamnst the finding that he was a habitual enimt
nal and against the sentence of presentive detention

‘The Prevention of Crime Act 1908 8 10 sub Sec 1~ Where aperson
1 convicted on indictment of a cnme commutted after the passing of this
Act and subsequently the offender admits that he s or 1s found by the
jury to be ahabitual enmunal and the Court passes a sentence of pentl
servitude the Court 1f of optnion that by reason of hus criminal habits and
mode of life 1t 15 expedient for the protection of the pubhe that theotfend ¢
shoull be kept 1n deteition for a lengthened period of years may pass®
further sentence ordening tha* on the determination of the sentence of penal
scrittude he be detuned for such period not exceeding ten nor Jess fan
5 years as the Court may determine and such detention 1s heremaftes
referred to as presentise detention ! ub see 2
person shall not be found to be a habitnal criminal unlees the yury fnds
on Gilence (1) that since the attaning the age of 16 years he has atlewst
3 tiunes previously to the conviction of the erime charged in the sl inds ¢

ment been comicted of a cnime whether any such previous conviction
was before or after the passtny, of this Act and that he 18 Jen Iin,, perastent
Iy a dishonest or erimunal life or (b) that he has on suchajrevt ¥$
conviction been found o be  halutual criminal and sentenccd to preven
tse detentinn

It was held tlat the contention on ! chalf of the Crown—that wiere tle
noti+ scrved upon the prisoner contuns the statement sct out 10 % 10,
bub sec 2 (b) of the 1 revention of Crime \ct 1908 the only question was of
ilentty of the yrisoner with the pcrson previously founltoten habitusl
criminal anl scatenced to preventive detention anl tat question was
ar #nered 1n th e aff rmatve no other question arose and no other el lenct
was almisable and that the jury were boun 1 to find the priconer to be 8t
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‘the ime when the verdict was gaven a habitual eniminal—was not correet
The words 1n Sec 10 Sub cec 2 — shall not be founl unless’ ought
not to be construecd—as meamng “ shall be found 1f as the prosecu
tion contended. Further § 10 Subsee 2 (1) and b) dil not contana
<complete and exhaustive defimtion of a habitual criminal W hether the
nottce served on a prisoner was framed under para (a) or under para (b
of Sec 10, sub <ec 2 of the \ct of 1908 1n erther ease 1t was n question of
fact for the jury to say whether or not the priconer was till a hibitual
enminal and the priconer was entitled tocall evidence to ghow that he
was not at that time habitnal enminal  The Jury might find the prisonor
was not a habitual enminal even though the prosecution proved the
propoations in paras (a) or (b} of =ee 10 sub sec 2 but before the Jury
<ould find the prisoner to be a habitual eriminal onc or other of the two
conditions precedent must have been satisfied In the present ease the
direction given to the Jury was too unfavourable to the appellant and he
was prevented from giving evi lence on hus own bebalf  The appesl would
therefore be allowed

The eace of Rex v Stanley (1920) 2K B was overrnled

The question whether a partreular per~on who 1s offered as 4 surety 1s of
18 not St within the meaning of “ce 122 Cr P C muast be decided by the
Magistrate himself and hus decis on must be based upon esidence taken for
the purpose <urcties offered shoull not be refuse 1 except after judicial
inqury  ireties should not be rejected mercly 1f they do not show that
they hare suffiient control over the aceu ed  ‘That s not a vahd ground
for rejection of a surety 200 W N\ 1133 The mere fact that there may
be some reason to suppose that the aecused had commutted some substan
tne offence under the Penal Code 1s no obstacle for the inshitution of
proccedings under Sec 110 of theCr P C (1930) \ L J 330 Seealso
AP AL T

Unlaw!ul Assembly —

The Chapter IX of the Code of Criminal Procedure deals with unlawful
assemblies [t consists of sections 197 to 13

Bection 1" provides for disperming of assemblies on command of
Magstrate or police ofheer

Reetion 128 provides that civil force may be used for dispersing of such
-as~emblies

Rection 120 provides for the use of military foree
Rection 130 prow les the daty of officer commanding of troops required
AL to diaperse such !
Bection 131 empowers commissioned mihtary officers to disperse such
assemblies

Bection 13218 the protection clause aganst prosecution for act done
under Chapter I\

Poblic Nulsanees —A District Magistrate, a Sub divisional Magstrate

by
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or 2 Magistrate of the first class, on recesving a police report or other
1nformation and on taking such evidence (if any) a8 he thinks fit may
male 2 eondittonal order for removal of public nuisances The order shall,
1f practicable, be served on the person against whom tt 1s made.

The person against whom such order 1s made shall () perform, within
the time and in the manner spectfied 1n the order, the act directed
thercby , or appear n accordance with such order and either show ecause
agamnst the same, o apply to the magstrate by whom 1t was made to
appoint a jury to try whether the same 1s reaconable and proper

The consequence of hs fuling to do thet 15 bis prosecution under
FIBIPC

1f he appears and shows cause agunst the order, the Magstrite shall
take evidence 1n the matter as 1n the summons case If the Magictrate
18 satisfied that the order 1s not reasonable and proper, no farther procee-
dings shall be taken in the case  If the Magstrate1s not so satisfed, the
order shall be made absolute

On recerving an appheion for the £ ajury, the Mag
shall forthwith appoint & jurv consising of an nneven number of
persons not less than five of whom the foreman and one half of the
remaining numbers shall be nominated by such Magstrate, and the other
member by the applicant,

1f the qury or a majonty of the jurors find that the order of the
Magistrate 15 Tea<onable and proper as ongnally made of subject 0%

d which the Magr accepts, the M: shall make the
order absolute subject to such modification (if any}

Temporary orders In urgent cases of nuisance or apprehended dasger —

A District Meg; a Chef Pres:id ! » Sub dimsional
Magistrate or any other Magistrate, specially emyowered by the Lecsl
Government has power to 1ssue order nbeolute at once 1n urgent cascs of
nusance or apprehended danger

Disputes 28 to immoveable property —W henever a District Magitralor
Eub dimaonal Magistrate or Magictrate of the first class 1s satisfied from
a police report or other information that a dispute lkely to cause &
breach of the peace exists concerning any land or water or the boundanes

thereof within the local limits of his junisdiction, he shall mazke sn order
inwnting stating the grounds of his beng o satisfied and requInRg
on or by

the parties concerned 1n such dispute to attend the Court tn pers
pleader, within a time to be fixed by Magistrate and to put 10 wniten
statement of their respectrve clatms an respects the fact of actusl posses”
si0n of the subject of diepute The Magstrate shall thereafter, without
Teference to the menits of the clums of any of such patties to & nght :’
possess the subject of dispute, peruse the statements so put 1, hear the
parties, recesve 2l such evidence a3 may be produced by them respectivelds
consuder the effect of such evidence take such further enidence 0fan5)
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as he thinks nececaarv and 1f possible, decide whether any and which
of the parties was at the date of the order before mentioned in such
possession of the sud subject

Then the Magictrate shallissue an order declinng such patty to be
entitled 10 pos~ession thereof until evicted therefrom n duc course of Inw,
and forli 1ding all disturbance of euch posees<ion until such esietion

The more essential ponts which should be borne m mind by Ma
[ trates when called upon to tale action under “cc 143 of the Code
of Cominal procedure were mdicated 1 the Culentta Figh Court's

18th August
———1909 the major portions of
29th November
which are reprolnced below —

It should be rmpressed upon Magistrites that the whole objeet of and
onlv excuse for proceedings under Sec 4o 1s the prevention of a breach
of the peace supposed to be immnent amd that the procelure to be
followed 1 disposing of such eases 1s that 1ud downin See 11y {4) of tho
Code which must be stretly observed It shoull be the prtmary aim of
the inquire officer, therefore to arme athis demion with the utmost
promptitude concictent with an adequate mvestigation into the dispute
before ym and he should be specialls earcful not to permit the proceed
ngs to asrume the complexion of a Civil smt of 1m any way to countenance
an endeavour on the | art of ather party to secure any advantage for the
purpose of Ll Litigation

Other essential points to be kept 1n mund n conneetion with proceedings
under this sect on are as follows —

(a) The Magstrate should 1n s order which must be m wnting
deelare himself satisfied from a proper report or other mformation and for
reasons gnven that a dispute exists coneerning land within the loeal imits.
of lus yurisdiction and that the dispute 12 one likely to canse a breach of
eace

(%) VWhen land 19 1n dispute the boundiries shall be duly defined n
the order and eare should be taken to inclu le nothing bevond the subjeet
of the dispute

(¢) the order should proveed to require the parti s concerned 1n the
dispute to attend the Migstrates Court in pereon ot by pleaderona
certan date to file written statement of their respeetive clums as regards
the fact of actual possession  and to be prepared with therr oral and doen
mentary evidence there and then

td) the date should be 0 fixed as to allow reasonable time for the due
service and return of the notice promulgating the order and the production
of eridence

() acopy of the order should be published affixed at or near the sub~
1ect of the dispute ,

Gencral Letter no 3 of
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{f) the forms prescribed in Behedule V to the Code of Criminal Pro
cedure shonld be nsed such modifications being made theren as the ar
cumstances of the case may requere ,

If the attention be pud to those preliminaries the tryng Magutrate
should e 1n a posit on to tnstst upon the taking up of the case on the date
fixed for heanng and 1t should not be necessary to grant adjournment
after adjournment simply because the parties are not given due notice of
the proceedings or by reason of the proceedings themselves being 1nae
curatg or tncomplete  Once the case 1s commenced the heanng should be
continued de die #2 deume until the Magistrate 1s 1 o position to arrneat
adecision but in doing so he must remember that role object of hus quiry
18 to determine 1f possible the fact of acttal possession and that evenin
the case of an exparte proceeding there must be some recorded evilence to
yustify the order passed by him

Dispute conceraing rights of use of immoreable property

Whenever any  District  Magstrate  Subdivisional Magistrate of
Magistrite of the hirst class 13 satished from 4 police-report or othet
wnformation that a dispute likely to cause a breach of the peace exi ta
regarding any alleel right of user of any land or water (whether such
right be elaimed 43 an eascment or otherwise) within the Jocal lim ts of
his jurisidiction he may make an order in wntng stating the gm‘“’ds
of his being so <atisfied and requinng the parties concerned in such
dispute to attend the Court i person or by plealer within a time t0 be
fixed by such Vagistrite and to put 1n wittten statements to therr
respeetive claims  and shall therafter inquire into the matter and the
Provisions of that section shall as far as may be, be appheable m th
¢ase of such 1nquiry  If 1t apjears to such Magistrate that such nght
cxists hie miy make an order prohibiting any interference with the exercse
of such right Provided that no such order shall be made where the ripht
18 exercisable at all ttmes of the jear, unless such right has been exereisd
within three months next before the institution of the inguiry or wher
the right 13 exerciable only at particular seasons or on particulat oceasions
unless the right has been exercised during the last of such scasons of 01
the last of such occasions before <uch institution If 1t appears to such
Magistrate that such nght does not exist he may make an order prohubit
g any exercise of the allegel might This order shall be subject t080¥
Bubsequent decision of a civil court of competent juriediction

Sanetlon cases —There were two clusses of Sanction eaces §i¢ S7d%
Sec 195 and under Sce 476 Cr P C but the nmending Act of 1923 has
abolished sanction being granted to private persons for prosccuing the
delinquent  The prousions of scction 100 caused constant and grest
difficulty, and 1arous samendments swere sugpested There )5 1O doubt
that 1t was not possible to remedy the evils which were connected with the
sections so Iong as private indiniduals were alloned to prosccute for offences
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connortol with the administration of Justlee,  In that ¥low of the matter,
the only cffivtlie way of dealing with the section was to atlow prowentlons
1o be lannched only by the guiblie worvant or by the Conrt, "There nopa
reason why the public mervant or the Couet slonld not file s complalng
cxactly in the anne way ae a prisate fnshsldund wonld dodn ether cnnen
and the amerdinent of this motion and the entargrmant of meetion 450
insolve the adoption of thia principle  Hection 199 burs the cognbsanee by
any Court of oftonees of thie natire cuept upon stech complalat, whils
the procedare o be followed when Uie Conrt desires ta pronceate e boen
presetibed by westion 456, The adnption of Oris pri ipde b at ll cvonte
got tid of the ohyectionalde peactice of keeplng w wancton, whicl s dwin
geanted ton private tndividonl, kanging over the head of Uie aesined peeson
for a periel of mx tunntha, who 1 frequently utllised for the varions
purposen of baekimal T b cnse of weennpdaint by n Conrt or i
wservant the lrmit of tme bins not boen prowcsibed, Aceaningdy, the teom
wanetion Dan been pot nid ol One of the mot wilghty ehangeo dutrodned
by the amending Act fs A teapeet of prosecutiond for offcieos committod
befote or dn plation ta procecdings of the conrts, A glanee of nny
commentary on the Cole bifore amendment gave Jnliation of the
diMenltion that arose in putting s om 195 and 470 into operation, Afice
a longg and cnreful thought the Lenatataer deehted on a line of e ion which
wan met with penceal nppravad Dl tao mrstions na {hey ated (ender the
el Code ) provibsl nn alteenative procedusr for Ui Courta e slading with
thetn  Hanction was givin o procecdmga andeor section 1979 or neton wia
direted by the Conrta ander wetion 470, The provisons relating to the
sanetion proccedings Dimve now bren eeprate and the twe wetions bow
supplement enchother. Fetdon 195 contatnn the probibition of proseention
axeept apon complaint by the Court ; Biction 456 layn down the et
to be allowed  Jhe changen made by the Amending Actnre thercfote of
mueh bnport i e

Inquiry fnto eaxen friable by Court ol

Hennlonn or 1igh Courl
Henslonn eanen,
High Court Beanlons canrs

—Thrre wubjrte fve
bevn dendt with in the
next Chapter,

‘Trizl of summons canne

When the mcused appears or 15 hronght efore the Magintete, the
purticulars of the offenre of whiele he i arenncd shatl brostated b him,
and b whindl bo asked JE e haw any enuse to slinw why he shauld not be
<oneleted

10 the aecussd admits that he has conoaitted the oftenco of which he ja
acanned, his ndminnion shall be recorded as neasly as possible in the words
uncd by bt and, 3 he shows no antliclent cunae why D adonbil nob b
consictod, the Magistrate may ronviet him necordingly,
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If the magstrate does not convict the nccused or, 1f the ncensed does
not make such ndmission, the Magstrate shall proceed to hear the com-
plunant.

If the summons has been jssued on complaint, and upon the day
appownted for the appearwnce of the accused, or any day subsequent there
to to which the hearing may be adjourned the complainant docs not appesr
the Magistrate shall notwith ding anything h befc fan
acquit the nccused unless for some reacon he thinks proper to adjourn the
hening of the case to some other day The complunant will be first
<xamined in-chief by the Prosecution

The following rules shall be remembered 1n esamimnmng 1n chief & Wit
ness —

(@) no question suggesting the answer should be asked while examining
m chief a witness

(% Two or more questions should never be nuxed up together 80 that
the 1nswer to one might be taken for both ov all

() With regard to the bold witnesses they must be cheched by eere
monious observation of manners on the part of the lawyer

() With regard to the timid wtaesses they should be encoursged bF
ashing fimibiar questions and then comung to the pomnts step by step  FU
questions 1n 1 language 1s simple as possible

() Ifones own witness 1s adverse exhibit no wang of composare
3ou can prove hys hostile attitude declare him hostile witness

/) 1o not bring any witness who 15 biased agunst you  Unless 5ot
are very sure, do not examine sny witness from enemy’s camp

§) Never ask a question wethout an object , nor without bemng ableto
conneet that object with the case

(%) Never put ary question 1 an objeetionable form

(81 Do not object to any question unless you are sure of enforaing that
objection

After the examination 10 chuef of the complunant, he will be er0 s
examuned by the defence Inwyer

The following rules shall be remembered 1n cross exapuning s witness ™~

{®) Putyour best point first  If you find any weak spot 1 witnessé
examnation in chief go direct to that pont

() “Trs to ascertain how far he has personnl Lnowledge and how far
doe g besewcy Lo

() Begtn with matters remotely connected with the fact i issue
approteh the subject by elow stages

{d} Test memory by questioning the events of the witnesss hie

{¢) Never ask any question which goes against your client.

{ft <top with wictors Iast question must have s favou:
Answer,

(9) Any police officer making an investigation may esamine omlly A1

and

rable
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person supposed to be acquainted with the facts and circumstances of the
case. The police officer generally reduces in wrnting such statement,
W hen any witness 15 called for the prosecution in such tnguiry or trial
whose staternent ha been reduced 1n wnittng the Court shall on the request
of the aceused refer to such wnting and direct that the accused be furnishe
ed with a copy thercof, 1n order that any part of such statement 1f duly
proved, may be ucedd to contra lict such witness

The complamnant will then be re examuined by the prosecution to explam
matters referred to 1n eross examination  and if new matter 15 by per-
mus=ion of the Court, mtroduced 1n r¢ £xamination, the adverse party may
forther eross examine upon that matter

After heaning the complunt the magstrate shall take all such evidence
as may be produced 1n support of the prosccution

‘The Magstrate after recording prosceution evidence shall hear the
accused and take all such evidence as he produces tn lus defence

The Magistrate mav, 1f he thinks, fit, on the appheation of the com-
planant or accused suc a summons to any witness direching him to
attend or to produce anv docitment or other thing

The Magstrate may before summoning any witness on euch apphea
tion, require that hus reasonable expenscs ncurred 1n attending for the
purposes of the trial, be deposited 1n Court

Ti the Magstrate upon taking evidence and examiming the accused
finds the accused not guilty he shall record an order of acquittal

A Magistrate may convict the aecused of any offence which from the
facts admutted or proved he appears to have committed whatever may be
the nature of the complaint

Trial of Warraot cases —

When the accused appears or 15 brought before a Magistrate such
Magstrate shall proceed to hear the complamant (if any) and take all such
evidence as may be produced 1n support of the Prosecution

Tf upon taking such evidence and making =uch examnation (f any) of
the accused as the Maimstrate thinks necussary he finds that no case
against the accused has been made out which if unrebutted would warrant
s the Mag shall discharge him

£ when such evidence and examinations hate been taken and made,
or at any previous stage of the case, the Magastrate 15 of opinion that there
15 ground for preauming that the accused has commatted an offinee, which
such magistrate 13 competent to try and which 1n lus opinton, could be
adequately punished by him he shall frame 1n writing a charge agawnst
the accused

1he ebarge #hall then be rcad, expluned to the aceused and he shall be
2sked whether he 18 guilty or has any defence to make

If the accused pleads guilty, the Magmstrate shall rceord the plea nnd?
may 1n lus diseretion conviet him thercon
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1f the accused refuses to plead or does not plead or claims to be tned

he shall be required to state at the commencement of the nest heaning of
1he ¢ase or 1f the Magistrate for reasons to be recorded 1n wnfing ¢o thinks
fit forthwith whether he wishes to cross examine any and 1if so which
of the witnesses for the proseention v hose evidence has beep taken , 1f he
says be does 50 wish the witnesscs named by him shall be reealled and
after ctose exsmipation and Te-esammation (f any) they shall be dis
charged The evidence of the rematmng witnesses for the prosecutioi
shall mest be tthen and after cross examination and re examation
{1f any ) they also shall be discharged The acoused shall then be called
upon to enter upon his defence and produce lus evidence

If the accused after he has entered upon his defence applies to the
magistrite to 1ssue any process for cempelling the attendance of any
witness for the purpose of or cross tion, or the
production of any document or other thing the Magistrate shall jssue suck
process unless he conaiders that such application should be refused on the
ground that 1t 19 ma le for the purpose of vexatious delay or for defeating
the ends of justice  Huch ground shall be recorded by him 10 wnting

Provided that when the accused has eross examined or had the oppor
tumty of cross examuming any witness after the charge 1s framed the
attendance of such witness shall nat be compelled unless the Magistrate 3
satisfied that 1t 18 neces<ary for the purposes of justice

When the p hings have been nstrtuted upon laint and upon
any day fixed for the hearing of thr case the complanant 1s absent and
the offence may be lawfulls compounded or 1s not a cognizable offence, the
Magstrate may tn hus discretion discharge the accused

T£10 any case 1n which & charge hags been framed the Magstrate find?
the accused not puilty he shall record an order of acqurttal Where 1w 81Y
case the Vagitrate finds the accused guilty, he shall pass sentence UPo®
hum aceording to law

Summary triala —

The procelure prescribed for spmmons cases shall be followed 1
summons eases and the procedure preseribed for warrant cases sl be
followed 1n warrant eases  See 16 ¢ W N 696

No sentence of 1mpr for o time i three months ehall
be passed in the case of any conviction after summary tnals

In cases where no appeal hes the Magistrate or Bench of Magistrates
need ot record the evidence of the witnesses or frame a formal eharge but
he or they shall enter 1n the form contsining the following heads ~—

(a) the senal number ,

{2) the date of the commussion of the offinee ,

() the date of the Tteport or complaint ,

(d) the name of the complatnant (1f any ),

(&) the name, parentage and residence of the accused ,
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{f} the offunce complained of and offence (1f any ) proved, and the
value of the properts 1n respect of which the offunce has been commutted ,

tg) the ples of the accused and his examination (1f any ),

(}o the finding and, in the case of a conviction a brief statement of
the reasons therefor ,

{1+ the sentence or other final order , and

17} the date on whin the proceeding terminated

In caces where appeal lLes the VMamatrate <hall recorl a judgment
embodving the substance of evidence and also the above particulars

When an accused 18 charged with offences one of wiich 1s trable
summanly and the other not so triable 1t1s pot open to 1 Magistrate to
diseard the latter charge and to try the eace summanly 11 Cal 230

Contempt Cases —

W hen any such offince as 13 deseribed in Fection 170 Section 178,
Section 179, Section 180 or Section 228 of the Indian Penal Code 18
commutted 10 the view ot presence of any Civil Criminal and Tevenue
Court, the court may cause the offender to be detained in custody and
at any time before the rising of the Court on the same day may, if 1t
thinks ht, take cognizance of the offunce and sentence the offender to
fine not excceding two hundered rupees and in default of payment, to
simple impnsonment for 1 term which may extend to one month unless
such fine be sooncr pad

Regarding High Court » power to pumish for contempts of Subordinate
Court tee ict MIE of 1926

Inthecasereported s 23 C W N 350 it has been held that the
petitioner was the pluntiff in a suit 1n the Court of Small Causes which
was decrced , Jater the Munsiff on the defendants application for retrial
or review 1ssued o notice on the petttioner directing him to appear
Court with certain account hooks on a specined date and give his depost
tion, failing which the suit was to be decided aganst him  the petitioner
dul not appear as directed and the Mansiff called upon him 1o show cause
why he should not be hined for disobedience ecause was shown by a
petition but there was no appeirance and the petitioner was fined for
contempt of Coust  the order was kekl to be without junsdicton Sec
151Cr P C does not give the Court an absolute discretion to make
anv order 1t piewses It does mot certunfy confer upon any Court a
summary Jansdiction wlick it does not otherwise possess o pumich

by finv or In this case there s contempt
commutted 1 the view and presence of the Court e 1. re Rasi Jal Mag
T LR 44Cal 648 In a recent 1ull Bench ctse of the \mnta Burar
Patoka thetr Lordships of the Caleutta Iigh Court sentenced the ¥ ditor
to 3 months and to the printet and rublisher 1 month for pubhshing a2

1iragraph i thar duly japer wenuating ngunst the Judges of the
High Court "
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Against convietion by Aesistant Seswions Judge when he passes
any sentence of for a term d. four years or
any sentunce of transportation

Agamnst conviction by a Magistrate specially empowered under
Sec 30C P C when he passes any sentence or imprisonment
for a term exceeding four years or any sentence of transportatior
Agunst conviction by a Magistrate of an offunce under Sec 124
iIPC

Aganst conviction on 1 trial by Sessions Judge or Addutional
Sessions Junge provided he passes a sentence of imprconment
exceeding one month or 2 sentence of fine exceeding fifty rupees
There 1s no appeal from a scntence of mmprisonment n defanlt
of payment of fine when no substance of 1mprisonment has alo

been passed
Against conviction by & DTresidency Magistrate 1f he pases &
sentence of for 4 term ding six months or 3

fine exceeding two hundred rupees Sec 26 Cal 799

Agatnst an original or 1ppeliate order of acquttal if prescribed
under the Local Government the High Court has junsdieton
under Sec 439 Cr P C to mterfere in revision with an acqutal
but 1t should ordinarily exercise therr power sparngly! 9
C W M8t

{10) Agmmst the orders of Sessions Judge or additional Resaions Julge

under ee 4161 Cr P C refusing to making a complant
against any person

Il Appealto Court of Sesslon —

(1)

[}

)

[€)

Against an order of the first class Mlagistrate rejecting the 3PPI-
cation under Sec §9 Cr P C for the deluery of property 0f B¢
proceeds of sale thereof

Agunst an order made by any Magistrate other than Presidency
VMagstrate under section 118 Cr P C to give secunty for keeP
g the peace or for good bebaviour  Provided that the hstriet
Magrstrate of the District 15 not empowered by Local Cofer®
ment to hear such appeals Provided furthec that the proceed
g8 1n question are not lud before the Sessions Judge under See
123Cr P C

Against an order of the District Magistrate refuung to accept
or rejeeting a surety under Sec 172Cr P €

\gatnst the conviction by ssistant Sesions Judge 1f he pas=es
a sentence of 1mpr fora term not hing four years
or docs not pass & sentence of transportation

Aganst the conviction by a Magistrate speenally empowered
under section "0 Cr I' C if he passes a sentence of impri~onment
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for a term not exceediny fout years ov docs not pass a sentence

of transportation
(6)  Agmnet the conviction by 5 Distriet Magistrate or a Magistrate
of the first class not empowered under bee 30 Cr P C prowided
the respective Magistrate passes a sentence of impnisonment
exceeding one month or fine exceeding fifty rupees There1s no
appeal from 4 ~entence of impriconment passed by such Magis-
trate 1n defalt or payment of fine when no substantive scntence
of tmpnisonment has al a been passed
Against the orders of the asastant feswons Judge Distnet
Mapmistrate or Magistrate of the first class under £ee 496 or mec
4760 Cr P C refusing to make & complamnt or making complunt
agamnst any per<on

=}

I Appeal to District Maglstrate —

{1) Agunstan order of the Mgmstrate of the second and third class
under 8.¢ 83 for the delivery of property or the procceds of
sale thereof

)} Aganst an order under Bec 118 Cr P C to give sccunty for

Leeping the peace or for goo ! behaviour prowded that the Local

Government has directed by notification 1n the loc! offieinl

Gazette that such appeals shall lie to the Distriet Magistrate

Provided further that the prorecilings are not laid before 1 Ses

stons Judge in accordanee with the proustons of Subesections

(I} or Sub section (3 1) of Section 123 Cr I C

Agarast an order refusing to aceept or rejecting a surety under

Bection 1°2Cr P C made by a magistrate other than the Dis-

trict Magstrate

(4) Against the convictions on a trl held by any Magstrate of the

sccond or third class Provided that if the second class Magistrate

be a Sub divistonal Blagistrate the appeal shall lie aganst the

sentence passed under bee 349 or bee 380Cr P C

Aganst the orders of the second o1 third class Magistrates under

Bee 4/60r 4764 Cr P C refusing to make or malmng acom

plaint agatnst any person

The following shoutd be borne 1n minl 1n conneet on with criminal
appeals —

(1) There shall be no appeil when the accused pleads guilty

@) There shall be no appeal by 4 comvicted person 1n any case tried
summarily tn which 1 Magistrite 13 cmpowered under €ee 260 and passes a
sentence of fine not execeding two hundrod Tupees only

(3) An apperl may be filed when any two or more of the punishments
are combined bat no sentence which swoukl not otherwise be Liable to appeal!

shall be appealible merely on the ground that the person convicted is 7

19

C

<]

]
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ordered to find secunity to keep the peace  Dut a sentence of imprizonment
1n default of payment of fine 1s not a sentence by which twoor more
pumshments are combined

(4) Vhen more persons than one are convicted m one tral and an
appealable judgment or order has been passed In respect of amy such
persons all or any of the persons so convicted at such trial shall haves
night of appeal

(9} An 1ppeal may he on 1 matter of fact as well as a matter of law
except wherc the triul was by jury in which case theappeal shall heasa
matter of law only  Provided that 1n the case of an accused sentenced t0
death he may appeal on a matter of fact as well as a matter of law

(6) Lvery appexl shall be made 1n the form of a petion 1 wntog
(11de Book on Plewdings) 1n wrting presented by the appeliant or his
pleader and every such petition shall (unless the court to which 1t 1s preseat
ed othernise directs) be accompanied by a copy of the judgment or order
appealed aganst and 1 cuses tmed by a jury a copy of the headsof
charge

Revision —

Although the High Court, the Sessions Judge the District Magstrote
and the Sub dimsional Magistrate empowered by the Local Goveramest
1o thys behatf have concurrent powers to call for and examine the record o
any proceeding before any inferror Crimial Court, the High Court slose
can revise the orders of such 1nferior Criminal Court  The sessions Juds®
or District Magistrate may report for orders of the High Court the
result of such exsmination exeept that the Sessions Judge and the Distnet
JMagistrate are authorised to make an order for further inquiry into 805
complant which has been dismissed under Sec 203 or Bub secton 3ok
Section 201 or 1nto the case of any person accused of an offence who has
been discharged The High Court can be moved direct without moviog
Sessions Judge or the District Magrstrate—See 36 Cal 643

Applications for revision 1n crimimal cases stand on a fundamentally
different footing from appeals against appellate decrees in Civil suits In
cases of the latter description, the Court is bound by the rizd provisien®
of Sec 100 of the Code of Civl Procedure 1008 to acecpt findings of fact
embodied 1n the judgment of the lower Appellate Court. In criminal cases
on the other hand there 13 no such statutory restriction to the eserctse of
the yansdiction of the Court It 1s not dispated that, as s matter of
practice the Court does not ordinanly 1nterfere with the conclusions of the
lower Appellate Court on questions of fact 12 B L R, 243 Dut although
1t 13 upusual 1n revision to interfere with a finding of fact, there can be 10
question as to the competency of the High Court so to nterfere with 2
finding of fact when the oceaston requires it, and the Court will not hesitate
to do g0 when satisfied that the finding 1s mamfestly erroncous and s
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miscarniage of justice would result from it 1f left uncorrected 5 Bom
L R 1069 In this conncction refirence may le made to the exposition
of the law on the subject by fir Lawrence Jenkins 1n 28 Bom 533 ‘If
we have been entructed with the responsibility of a wide diseretron we
should be the Jast to attempt to fetter that discretion and whenever 1t 1s
arreed that Julicial decision has deprived us of the power that the
Legslature has given us, I recall the words of an emtnent English Judge—
‘I deire to repeat’ he sad what T have said before that this controlling
poner of the Courtisa di cretionary power and 1t must be exercised with
regard to all the circumstances of eich particulir ease tnxious attention
bang gmven to the said ermrcumstances which vary greatly  For myself
T say emphatically that dis retion ought not to be erystallised as 1t would
become 1n course of time by one Judze attempting to prescribe definite
rules with a view to bind other Judgesin the exercise of the diseretion
which the Legislature has committed to them This diserction
Iie all other judicial discretion ought, as far as practicable, to be
untrammelled and free o as to be furly escraised according to
extgencies of each case  These weighty words appear to me to breathe
the epint that should gmde us in the exercise of our own diseretionary
powers of remsion This may  perhaps 1ncrease our responsibilities and
add to our labours but no one would shurk the one or grudge the other
In view of the and d d of the High Court
1 cases for revision onre cannot apply to such eases rules and principles,
nightly recognised in appeals from appellate decrees

Relerence —

‘The following kinds of reference cases are contemplated by the Code of
Criminal Procedure —

(1) Reference under section 1°3 C1 (2) Cr P C to High
Court 1f the security 1s ordered by the Presudency
Magistrate and to Sessions Judge 1f by any other
Magistrate

() Deference under Sec 349 Cr P € to the superior

\Magpstrate when 1nferior Magistrate cannot pass sufficiently

severe sentence

Reference to the Iligh Court under “ec 341 Cr P

€ when the accused does not understand proccedings

(4) Reference by inferior magistrate to supenor mamstrate for
taking an action under “ec 26> Cr P C

(3) Refcrence under See 433 Cr P C by the Secsions Judgs
or the Distnet M istete to High Court onan applicats
for tremtsion  Only on pomts of law such reference
usually made 2 All 771,

@
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(6) Reference by the Kesstons Judge to the Hugh Court nnder
Qe 307 Cr P C when the former disagrees Wath the
verdiet of the Jury

(7) Reference to the third Judge under § 4%9Ce P © when
the Judges composing the Bench of the High Courtare
equally divided m opinion

@ Peference to the High Court under Ser 3T Cr P
when & sentence of death has been prssed upon the
accused

(9 Refurence 1o Distriet or Subdivisional Magstrate Tegarding
disposal of property under Sec 013Cr P €

(10) Reference by the Presidency Mamstrate to the High Court
under See 432 Cr P C for the opmon of High Courton
any queshion of law

(11) Reference by a Tudge of a High Court exereising ongvd
Criminal Jumsdiction to two or more Judges uponany
question of Jaw under Sec 43L Cr P €

Firat Offenders —

Sec 962 Cr P C empoawers Courts to release certain coavieted offende®
on probation of good conduct 1nstead of sentencing them io pumshmeﬂt
This section hns been considerably amended by the Amendin, 30
193 ‘The Statement of Objects and Reasons says as follows ~

Tirst this section extends the list of offences on convietion for whieh
a person may be released upon probation  secon Ilv, 3t ts made cler that
scetion 56 Cr B C does hot apply merly to the cise of youthfal offenders
bat applics to a wider cliss of persons , therdly the word rivial bas been
omitted fourthly the penod for which nu offender mav be T
under this section has been extended from one to three vears OIS
pawer has been conferred on an Appellate Court or upon g High Courti®
the exercise of 1ts remsional junisdiction to make an order under xoct OB
562Cr P C ,and finally the High Court has empowercd, esther on appedt
of 1a revision to inflict seBtence of mprisonment 10 lick of an order under
i3 section

A convicted person has a nght of appeal from an order passed
fum under Sec 562 () Cr P C relewsing him on probtion of £204
conduet, though no provision as to appeal has been expressly made
respoet of an onderunder £cc 062 1Cr L J 543, 1 Cr L.J 196,18
Cr L.J 400,37 All 31

As an appeal Jay on behialf of the convieted per<ons agunst whom B

otder under &ec 462 (1) Cr P C was made, there was # nght of appedd 3
the other convicted per-ons who were not so relwse] but who got nod
appealatle sentences by the opcration of See 110 A Cr T C ad
W Ns

aganst
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Local Inspection —There are two Linds of mquiry under the Code of
Criminal TProcelure

1st—Whenever a local wguiry 18 necessary for the purposes of

Chapter  XII, anv Distniet Mag trate or  Sub divisional
118 Magistrate may Depute any Magistrate subordintte to hum
to make the inquiry and may furnish lum with such wntten ins
tructions as may seem neeessary for s gmdance and may declare by whom
the whole or any patt of necessarv expense of the inquiry shall be pmd
The report of the person o deputed may be read as evidence in the case
2nd —Any Judge or Magistrate may at any stage of any inquiry, tnal
or other proceeding after due notice to the parties, visit and mepect any
placen which an offence 1s alleged to have been commutted
£ 039 B orany other place which 1t1s 1n hus opinion necessary to view
for the purpose of propetly appreciating the evidence given
atsuch enquiry or tnal and shall without unneccssary delay record a
memorandum of any relevant facts ob~erved at such inspection Euch
memorandum shall form part of the record of the easc

Inherent Power of High Court —The Tigh Court has inherent powers

8501 A to make such orders 1s may be necessary to give effeet to any
order under the Code of Criminal Procedure or to prevent
abuse of the process of any court or otherwise to sccure the ends of justice

The Statement of Ubjects and Reasons says—

Br this scetion 1t 18 roposed to give statutory recogmtion to the
herent powcrs of the High Court—a principle which 1s already well
recognized

The Report of the Select Committee says—

W e have shightly claborated the provisions of this clwse Ve under
stand that o High Comt has recently held (44 Al 401) that 1t had no
power to direct the expunging of objectionable matter from 1 record Vie
think 1t desirable that it should be made clear that this clause 1s intended
to mect such a case

Tt 15 submutted that the quashing of proceedin, s which was formerly
made under the Charter can now be made under fec 5614 Cr P C

Compensation —There are two provisions of the Code of Criminal Proce
dure regarding the payment of compensation —

(1) Tn case of false frivolous or vexations accusations the Magstrate

may or ler the person upon whose complunt or information
£ 2,0 the accusition was made to pay compensation to the accused
person

12) When a Cruninal Court tmposes 4 fine 1t may order the whole or

any part of the fine be applied 1 the prvment to any person
B 54 of compensition for any loss ot injury caused by the offence

when substantial compensation is 1n the opinion of the Court,
recoverable by such person 1n the Civil Court



296 CPIMINAL PLEADINGS [ BooK1v

303 of the Criminal Procedure Code no person who may be eentenced to
death or to transportation or to penal servitude or to imprn<onment for moe
than five years and no person whom the Court considers to be more tha
4o years of age and no female can be pumshed with whippiog and hat
under elause (3) of Sec 391 of the same Code no person can be vumshed
with whipping 1n addtion to impriconment when the impnsonment 15 for
less than three months

The mrximum of punishment 1s 30 stripes and in the case of persons
under 16 yeirs of age 15 stripes  The exceution of a sentence of whipping
by instalments 18 prohibited

Where whipping 1s the eole punishment awarded  officers should make
arrangements for having 1t carned out at once n private communications
with the Cimil Surgeon and other medical officer 1n charge of the stabon.

Wjthdrawal from prosecution —

\ny public proseeutor may with the consent of the Court in cases tred
by jury before the return of the verdict and n other cases before the
< g0y d, 18 i} hd! from the prosecution of
any person aither generally or 1n respect of any one of mo®
of the offences for which he 1s tred.

When a Court acung under Sec 494 of the Code of Criminal Procedore
gives 1ts consent to a withdrawal from a prosecution, it should record 1
Teasons 1n order that the Hi_h Court may be in 2 position to <ay whethe?
the discretion vested in the Court has been properly exercised 6 cL

9




CHAPTER XVI
Some Important Trials
(8) Sealdah Gang Case

‘The most important of all trials 1s the ressions tral - I propose to deal
with this subject by iflustrations, beeause, example 15 better than an
abstract prineiple. But there are cxamples and extmyles Trom the
tnal of Arabinda Gbosh and Barindry Ghosh to the triil of Gangarim and
Bew Prosad 15 a far ers But each trial hisits lesson  The longer the
case the greater the lesson  Onc of <uch longish trnls is the tenal in what
1 known as Scaldah Gang Case Mo wisr maxim than Cokes swung
“ Uueus et petere fortes quam seetare rerulos can gude the (myestigator
mcuchatash andin the forcfront of my authontics The prosccution
was conducted by the Scniormost I'ublic Prosceutor of the District of 24
Parganahs and the defence was led by the humble author of lus Book
The story of the case 1s one of those singular events where real hife seems
more romantic than romance 1tself It touches cvery ebord that vibrates
sympathy with scencs of mystery and terror and callsnto 1Ty the deep-
rooted prineiple of curiosity which leads one to the study of great erimes
as aberrations of the moral nature  T'rom the surface of common hfe the
onginal character of the accused 1s projected m bold relief a compact: and
consistent whole their strong intcllcct playing into the hands of ther exl
principle, ther courige cnabling thum to realise their plans, their con-
stancy to face thar consiquences The prosccution case was that there
was a gang of dacoits and robbers which came into cxistence (n 1916
The gang had a wresthng ahhra 1t Manichtol Sett Bagan  One Prama-
thanath Das alias Surendra \ath Dns jotned the gang mn that Akbra
After his introduction 1nto the gang 1t commutted 1 batches 130 eimes
mcluding 20 cases of dacorties between May 21916 and Mareh 1923 There
were several centres of assouiition of the ¢ ing members as also plices of
specific assouation for committing particular crimes  The gang members
used to recenve thar traming 1 the use of tihle hmfe dnll Sindhkati,
bhojli and revolver  There was a Codle of the languy.e used by the gung
‘Ehe booty of a particular citme uwsed to be distributed among members
who were not partics to 1t or spent an the defince in Lourtof any member
who happened to be arrested by the police or in defrasing the espenscs of
lus mistress or 1n fuasts and meerymiking in which 1 host of other gane
members who did not participte 1n the cfme ined  The g had
Own experts in the use of table knife and daill 1n the nthng of irons
and in the use of revohvers ¢ g Nagen Bengal and Lurun shaha
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he grves hi, name and address and sabisfies such person that the name and
address 8o given are correct (where is pame and address are unknown)
or unttd ke can be delivered mto the custody of a police officer Bec T
s1ys until e can be brought before a Magistrate’ The detention there
fore 15 to be only until he can be made over to & polne officer 1n the one
case or until he can he brought before a Magstraten the other In
wther case the detention 1¢ to be only for such period as may reasonably
be necessary  This may bellustrated by reference to two English cases—~
Morrs v Tise 2F & F 51, and Wrghtr Court 4 R&C 506 In the
first—1t was held that a person (a private sndividual) justified under the
Statute 7 and 8 Geo 4 C 30 1n causing the arrest of snother, must send
him by the direct road to the lock up , for it he sends extra csans he would
be trespasser agamst the person o arrested In the second— Trglte
Court 4 B & C 596 a case of a pohee officer it was held that a constable
arresting a man on suspieron of felony must take him before a Justiee 0
be exumned as £00n as he reasonably ean and that & pler Jushfving &
detention for three davs n order that the party whose goods had been
stolen mught have an opportunity of collecting his witnesses and bragng
them o prove hus felony 15 bad  That 18 4 statement of the common 1

and Sec 76 of Act 1V of 1866 cannot be used as an implied repesl of 2
general right affecting the hiberty of the subject Under Sco 77 the offeer
1n charge of a polieo station may enlarge any person in the custody of a7

police officer without a warrant on his own recogmizance and under S

78 every recognizance  shall be conditioned for the appearance of the prso?
thereby bound before the Presidency Magistrate at the next sitting it
the accused enlarged on bail 1s to be brought before the Magistrate 8t s
nest tting whether or not the 1mestigation 15 completed 1t 1s difieult
to sce why the man who 18 not allowed bulor cannot find bail shonld not

have that right.  As ponted out in the order of reference the nght 102

taken out of police custody by being brought before a Magistrate1ss nght
gnven 1n the interest of the accused ¢ It prevents arrest and detention with
avien to extract confession or as o means of compelling people t0 EVE
mformation 1t prevents police stations being used ns though they W€
pricons—a jurpose for which they are unsmtable It affords an catly
recourse to a judienl offcer independent of the police on all question® of
bl of discharge?  The question is to be deasded upon s construction of
£ce 76 of the Calentta Tolice Act. But etmilar prowsion in cognate Acts
mas be referred to show that a right of the person arrested to be produced a3
s00n 53 it can reasonably be done before s Magustrate 18 recognised in euch
Acts Bec G1 of the Criminal Procedure Code provi les that no yolice offieer
shall detan 1n custody a pereon nrrested without warrant fora Tonger
Peod than under all the exrcumstances of the e1s¢ 1a reasonable an 1 #uch
period shall not, 1n the sbsence of a special order of a Magistrate under
Bee 107, excood 24 hours exclusive of the time neceswary for the journey
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from the place of arrest to the Magistrate s court See 40 of At 1 of 1806
(Suburban police Actt alo contains a mmilar provision It seems to me
that the penad of detention indicated by the words * until he can be brought,
before a Magstrate” 1n See T of the Caleutta Police ict 18 the cume as
espres od by 1ts provision ‘under all the eireumstances of the cise1s
reasonable’ 1n Sec 61 of the Criminal Procedure Code, and does not justify
detention, bevond such period for pohce mvestigition It may be sud
that if that was the intention why was the ttme imit of 24 hours provided
for in Sec 61 of the Cr I* C orin Sce 40 of Act I1 of 1566 omutted from
Sec 76 of the Caleutta Pelice et ® The answer would he more or less a
matter of speculation It mwy, honever be suggested tht conditions in
Calcutta 1n 1860 or at the precent das were and arc not thy same 4s1n the
Moflusstl  Haring regard to the means of communteations there may be
cases 1o which the police m Cilcutta may be able to produce the 1ceused
within an hour of ns arrest, on the other hand there mny be cases 1n
which hundreds of persons are arrested and 1 which thes cannot be con-
venientlv produced before a VIagistrite within 24 hours  So that the time-
Timit of 24 hours may be too long or too short in Caleutta Then agun, 1n
1806 at any rate officcrs m charge of police stations 1n Caleatt1 presumbly
belonged to a supenor cliss of officers than darogts (fab mspectors)
eharge of police thans 1n Mofusail and m the case of the former who were
expected not to dctain for any longor time than was required for bringing
the accused bcfore 2 Maqistrate the time-hinut of 24 hours mi ht not have
becn though neeessary or adwsable  £o far as the time required for pro
duung the accused before a Magstrate 13 concerned the Caleutta Act
eaves 1t to the discretion of the police But the whole guestion 15—Does
£ec 76 of the Act contemplate detention for the purpose of completing the
police 1nvestigation beyond the time revsonably required for produang the
accuscd before 1 magstrate?  Having regard to the common law right of
the pereon arrested to be brought bifore the Majistrite ss soon 2s1s
rensonably possible—1 right recognised 1n the law relating to the whole of
India outside Caleutta—it 1s impossible to hold that such right % asimphedly
repealed by the merc omission to state the hours of detenton in ee 76,
There 1s nothing 1n the scction to foree onc to thit conclusion  There 15 no
smdheation tn the Indian Acts (Sec )0 of \ct NIIIof 1856 Sce o of Act IT
of 1666, £ec 61 of the Cr P C) or 1n the I nglish Acts (Sec (9 of 2 and 3
Vie € 47, Cl 10 of 10 and 11 Vie 181" ¢ €9 or “ec 3Sof 42 and 43
Vict 187) that the police can detun an accused, arrested without warrant,
for a Jonger period than is necessary for bringig lim before o Magistrate
It cannot be sad that Sec T of the € tleutta Act alone w1s bastd on 4
dffernt prineyple Tt appears that the practice i Calcutta for about 60,
yews s that the nccused 1s detuned for suck period as m1y be necessary
for comy leting the yolice investigations  The aceused persons ate  bran *
before the Deputy Commissioners every morning who dischar,es them
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sends them for trial or sends back to the lock up according io the state of
the investigation reports It 15 sud that the detention 15 under some rules
framed by the Commissioner of Police under the powers conferred on him
by Sec 9of Act IV of 1866 But that section empowers the Commissioner
to make such orders and regulations relitive to the sud police foree ns the
said Commussoner shall  from time to time  deem cxpedient for preventing
neglect or wbuse and for rendering such force efficient in the discharge of
Wlats dites  They scem to refer to orders and regulitons for the
gwidance of police oflicers and for internal management of the police foree
and the words for rendening such force eflictent 1n the discharge of all ats
duties  cinnot include the power of making rules for detaming a person
arrested without warrant for a longer perio | than 1s necessary for prod ¢
11, him before a Mastrate  If the practice omginated from these rules 1t
cnnot be sud to be based upon & sohd foundation The power of deten
tion by the Deputy Commissioner of Folice has been considered so faras
one1s avare 1n three cases  In the ease reported tn 57 Cal 67,8 queston
was rased as to the legality of the detention of the aceused in the Lal Bazar
lock up and Mukhern J presiding at the Sessions observed On a con
sideration of the relesnt provisions of the Calentta Police Act (Beogal
Act IV of 1666 ) T am disposed to take the view that there s no power of
detention for an unlmited petiod such as 1s clumed on behalf of e
prosecution 1n the Deputy Commissioner by virtue of his being a Justee
ofthe Teace Tt19 smd that 1t 18 understoo | generally that there s such
power there betng 1 fact no limitations prescribed anywhere and Sec 01
oftheCr P C not being applicable to the Calcutta Poliee That no
doubt1sso but Iam aware that in the matter of Mal ommed Raryan®
Beng Fiperor deaded on 18 9 1992 (unreported) Walmsley J beld &
detention under mmilir a8 bly on the
ground that no such unlmited power cxsts® The questron was nob
actually decxded tn either of the two cases but they indicate the ViEws
tiken by the learned Judges In the cases of S Lal Agarwalls £
Tl eLmperor Cr Mis Ca e No 51 of 107 decided on 1 4 19°G (unreported)
Ruhrawardy and Duval JJ held that an order of detention pending rolee
imcstigation 1s not illegal  The decision rested on two grounds, viz—(1)
that there Is no perio ! mentioned in the Caleutta Tolice Act within which
the accused must be brought before a Magistrate and (2) that as a Justice
of the Yeace the Deputy Commissioner 15 entitled to take such steps 33
may be necessary to complete an investigation before placing the matter
Leforca Mapustrate, As for the first ground 1tjs true, that no penol 18
fizal 10 the scnse that the davs or hoars are not mentioned but it cannob
Fe sad (hat there 13 no time it the mst bemg  untd he can be 1 rought
lelore o Magistrate  which means within such time as un fer all the
©F umstances of the casc 18 reasonable  With repard to the sccon |
ground o 7 of the \ct shows that the Deputy Commissioner 882
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Justice of the Peace has the poner of detention only “in order to bring the
offender before a Maictrate and 1t has been cxpressly stated that no
yower of detention kas been clumed for the purpose of mvestigation ina
Deputvy Commi <toner as a Justice of the Peace If Sce 6 of the Aet
does not empower the poliee to detun an accusid for the purpose of
nvestigations a guestion arises whether there la any provision in
the Act for remand by the VMagistrats to police custody for such
such purposes Sec 167 of the Cr P C which lays down the procedure
in eases where the i cannot be d in 24 hours and
the to of the accused in police
:uaiody for sueh purposes for a term not excecding 15 days does not
apply to the Calcutta Police There 1s fee 344 under which a Magstrate
may order a remand before commencing an nquury or tral It has
been hedd  howeser that the remand contermplated by this section 1s not
a remand to police custody but 4 remand to magsterial custody See
23 Pome 32 and 11 Mad 98 1In these crrcumstances it 1s for the Lemisla
ture to conwider whether provisions should be made authonsing and
regulating remapds to police custody For these remsoms both the
questlons referred to the Full Bench should be answered in the negative
Another guestion arose as to why all possible witnesses were examined
in this case
One Ram I anjan Roy was charged with having eommitted murder of
one Bunwan Luk by beng present and abetting one Madhub hstrn
. stonling and thereby kilng im  The allegation was that he gave
orders to Madhub Mistry to strike Bunwan who was thereupon lut on
the bead with o lasth1 Ram Ranjan Roy was consieted under Sec 302
read with fec 1141 P C In the course of the tral two persons who
were admittedly eye ywitnesses to the occurrence were not called as watness
by the prosceution either i the committing DMaglstrates or in the

Eessions Court  Chuef Justice Jenkins and Jnstice N R Chatterjee held
as follows —

Mr Donough contended that the prosecution even in a case of marder
was only bound to eall witnesses in their favonr and for this he relied
on a remark attributed to Sir Arthur Wrlsonin the report of J:re Dl unno
Rax: 8Cal 1°1 § C10C L IR 1ol DBut this remark apjeared to me
50 opposed to the established rule and alo to the whole trend of the
jud ment that I examined the original record and there found that the
words used by the learn~d Judge was not lasour but power and this is
how the judgment fs reported fn 10 C L R 151, Obviously therefore
Sir Arthur VHsons authorty camwot be lavoked In favour of the
prosecution s contention and il 2s we have been told the conduct of the
Publlc Prosecutor fs in accordunce with the general Mofussil practice,
tho sooner that practice is stopped the better The practice it it
reats ou 8 fundamentsl misconception of fhe purpose of a criminal
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and the duty of the public prosecntor That purpose is not to support at
all costs a theory but to investigate the offence and to determine the
guilt or fnnocence of the aceused and the daty of a public prosecutor is to
represent not the police but the Crown and this duty should be discharged
by lim fairly and fearlessly and with a full sepse of the responsibility
that attaches to bis position The gwilt or innocence of the accusedisto
be determined by the tubunals appomnted by law and not according to
the tastes of any one else I certanly infer that the prosecntion
has not placed before us a complete picture of what o curel buthue
withheld that which would have been favourable to the nccused  19C
W\ 28

Besiles the approver the other witnesses were cxamined from the
11th March 19°1 to the 4th September 1924

It 1s the ordinary duty of esery Magistrate holding an 1nquary in which
a may be necessary to i s d: 50 a8 to make
the commutment 1f possible before the date fixed for the commencement
of the enswing sessions and 1t 1s the duty of cvery superior Magistrite
that 18 the District Magistrate or Sub divisional Magstrate carefally to
supernise the proceedings of every Magistrate subordinate ta hem so that
this may as far as possible be attuned  In order to facilitate tius na soon
as the dates of the Fessions fised for each ycar arce scitled a calendst
showing the eame 1s printed and fixed 1n a conspieuous plice 1n the court
and of every Magstrate

The approver was 1n police custody—therefore no anxicty was felt about
hus attendance in the the Sessions Court

Other witnesses were all bounl over to appear at the nest Comistl
Sessions commenemng on— It was carefully explatned that falireto
attend should be severely dealt wath  After the examinations of witne<ses
the accused persons were all examined for the purpose of enzbling thent
to explum any errcumstances appearing 1n the evidencs agamst them  Bat
all the ncensel made no statement but reserved 16 for the Sessions  AMte?
thetr examinations the Public Prosccutor argued the case on behalf of the
Crown  The defence argued —

1 Confesslion of the approver—

(7 Lapse of time between the arrest of the approver and the recording
ol bis confession  One might infer about the tutornng of the approver by
such s lapse of ime  The practice 1s that no time should be wasted 10 1
cordin,, the confess on pf the approver

(") Seeking to obtain the cont~ssion first and to get the corroboratise
esidenco thereof

1t 15 tantamount to procunng perjurcd evudence in the ) ghtof cenf e<ion
Vile Tolce Punlitions Bengal Vol ¥ p 36 correction el no 3 Fule
1LCL (Y
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T (a) Nlegal detention of the accused In the police enstody from the
5th August 1923 to the 20th Angust 1023 Vide 38 Cal I, J 338

() Tlegal detention of the accused in the magisterial custody from the
20th August 1923 to the 1st October 19°3 V1de38C L J 388 Itis clear
therefore that the case was 1n course of prepiration during this period

L First Report Is not ing to law

First information means information received at the earliest possible
time  The Investigation will commence with the First Information—YVide
S 124,Cr P C, Police Regulations Bengal, Vol V, page 22 Rules 70 to
Tlaloatp 2o Rule Sl )

As investigation 1s started with the Tirst Information Teport 1t must
be re~orded at the earlicst possible opporturuty  But here in the present
case the 1vestiation has been started long before the recording of the
First Information Report It was delized 8 months Three rulings 7
CW AN3HGC W N\ 921and 11 C. W N 5od clearly prove that the
F I R which was recorded 1n the precent case 18 not according to
law

TV Challan is not according to Jaw

Challan 1s not charge sheet defined 1n & 173 Cr I C, Police Regu-
lations Bengal Yol V p €3 Rule 164 The present challan 1s not in the
form preseribed hy the Local Government—wide Police Regulations,
Beogal \pp p 19 P R B Form Mo 214

‘The pames of all the witnesses are not given

Further there 13 a delay from the 6th October 1913 to 31<t January 124
1o submtting the Challan

These aro the illegalities which make the proceedings vold —2> Mad
46lat p 97 per Lord Halsbury (Lord Chancellor) Crane v Dureclor of
Public Prosecttions (1920) 3k B 236 per Farl of Reading C J,

On the 6th Scptember 1924 the Police Magistrate of Sealdah found
that there are not sufficient grounds for commutting the accused Prvanath,
Ebhot Suren and Banimali and discharged them under Sec 200 Cr P C.
With regard to the other accused the Magistrate passed the following
order —

! On a consideration ofall the ficts and circumstinces I find thata
~ery strong prims facie case has been made out under sections 400 and 401
I P C sgunst the first 47 accused persons and accordmgly I frame
charges agamst them under both the sections and commut them to tale
thesr trial before the Court of Sessions

Thereafter the charge was framed As soon a8 1t was framed 1t
read over and explained to the accused nnd & copy thereof was given
them frce of cost

The accused were then asked to give 1n, omlly or in wntmg, & *

~20
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persons (f any) whorm they wish to be summoned to give endence at. the
trial Al the accused persons declined to do so

The Magistrate had power to allow the accused to give in a farther et
of witnesses at a consequent time

between the in Inquiry into cases triable by the
Court of Seasions and the High Court There 1s absolutely no difference
exeept that 1n Moffussil the commtting Mamstrate alone 18 authonsed tor
take the hist of defence witnesses but in trials hefore the High Court the
accused can mive at any hime before hus tral to the elerk of the crown a list
of the persons whor he wiches to be summoned to give evidence at such
treal, and that the clerk of the crown summons the defence witnesses and
not the g as1n M

The commatting Magstrate has power to summon and examie an¥’
witness named by the accused as hus defence witnesses  If the Dagistrate
after hearing the witness of the defence, 18 satisfied that there are not sfi-
cient grounds for committing the accused, he may eancel the charge and
dscharge the accused.

In caces where the accused gives 1n any list of witnesses and 13 committ-
ed for trial the 3 such of the 1neluded 1n the
list as have not appeared before himself, to appear before the Court(®
which the aceused has been commutted  But 1f the agstrate thunk thsf
any witness 15 included 1n the Iist for the purpose of vexation or delsr o
of defeating the ends of )nstice, the Magstrate generally requires e
aceused to satisfy him that there are reasonable grounds for beliering thst
the evidence of such witness 1s materal, and, 1f heis notso satisfed-
refuses to summon the witness (recording the reasons for such refusal O
before summoming lum requires such sum to be deposited ashe thinks
neceseary to defray the expense of obtaming the attendance of the "mc.;
and all other expenses In the present case the witnesses were boud
over , but 11 cases where the witness refuses to attend before the Courtol
Hessions or execute the bond above dirccted, the Magstrate generalls
detains him 1n custody until he executes such bond or nohi hus attendanct
isrequred the Magistrate will sead him in custody to the Court of

Ee<uon I

After committal to the Court of Eessions, the police Magtrate @
Sealdah entered the names of all witnesses on the back of the charge-shee
which was forwarded to the Court.

The charge steelf formed part of the Bersions record . in cascs wher®
the charge forms part of the Magstrate’s record 1t 18 detached  therefrom 0
the same manner as the examnation of the accused, or anv evidncé
taken In the Magustratc’s court which for some special reason, 1s made €7+
dence at the Secsions trial he

The committung Magistrate then notified to the Court of beuon withy

out delny, stating the number of days over which wn lus opinion the 03
.
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13 bkely to estend In cases ke these the following direction should be
borne 1n mind ~—

The papers on the record of the Magistrate are not evidence i the Court
of Sessions exther for or aganst the accusced, except so fatr as they are
formally put 1n at the trial and accepted by the Court as evidence

The obeervations or judgment of the Magtstrate in committing the
prsoner <hall always go up 1 original with the record and they, with the
ongtndl depoitions should be read by the Judge before the trial

District  Magstrates should comply with 8ee 509 on the Crimunal
Procedure Code, wiich provides that the depositions of the Surgeon or
other medical witnesses taken and  attested by a Magistrate 10 the
presence of the accused may be gien n evidence in any mnguiry, tnal,
or other pro.ecding under the Code although the deponent 1s not called
as a witness  In order to secure compliance with the provisions of the
section quoted, Magistrates are hereby directed to sign at the foot of the
depqutions of medical witnesses a certifieste 1 the form indieated
below —

‘The foregoing deposition was taken 1n the presence of the accused who
had an opportunity of cross examining the witness, The deposition was
explained 1o the accused and attested by me 1n kus presence

(Signature)
Magistrate

Tfthe Magstrates carefully and fully record medical evidence there
will be no necessity for summoning the medieal witness to attend before
the Sessions Court, except for special reasons ta particular cases The
accused persons or their pleaders should be asked at the time of
commutment whether they wish to have the medical witness summoned
before the Sessions Court, or whether they consider that the evidence
recorded by the Magistrate, which should be carcfully attested 1 ther
presence, 13 sufficient IF they desire the personal attendance of the
medical witness, this should be regarded as sufficient reason for
summoning him

When several persons are accused of the commussion of the same

offence, 1t would be 1 1f a B were to pumsh
some and commit others to the Court of bession , and as the Code does
not seem to such d the Mag: should, 1f he

considers the case to be one for the sesstons commt all those concerned
for trial before that tribunal

In casey where death appears to hve resulted from tnjunes voluntanly
flicted by the party accused, Magisteates ought to be very careful not
to take 1t upon themselves to abeolve the accused from the graver o}
and convict of hurt or grievous hurt only, unless they are quite
that there 19 no sufficient evidencs to a commitment to the messions
murder or culpable homieide not amounting to murder. When
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certamn that death has resulted from the wilful snd unlawful acts of the
acensed, Magstrates should be careful not to take upon themselves the
recponsibility of convicting of minor offence, unless they are catrefied
that the evdence adduced to show that the offince of murder or culpable
homieide has been committed palpably false, or clearly insufficient to
support aconviction Vlagistrates are given full diseretion not to commit.
when the evidence, 1n their opinion, does not jyustify a commutment, and
this diceretion should be carefully exercised by them

Under the provisions of Sec 233 of the Criminal Procedure Code 1t 13
unnecessary to frime separate charges 1n respect of minor offences of the
same cliss meluded 1 an offunce of a graver character with which an
accused person 1s charged

The Police Magustrate of Sealdah after the commitment order committed
allthe 1ccused by warrant to custody

They apphed to the Sessions Judge of Alipur for bail whieh was
rejected  They then moved the Iigh Court and obtaned a rufe Jhe
aceused thought that the trinl would be indefinitely delayed ~ Bat Mr
D C Patterson was appointed the Scswions Judge for the tnal of the
case The Sessions Judge fixed the 20th October 1924 as the day for the
commencement of the trial Concequently, the rule for ealirgement of
the accused on bail was not pressed  The Sesstons Judge then nforzed
the commutting Magustrate sbout the day for the commencement of 15¢
tnal  The Magistrate notified the sume to the witnesses through fhe
Local Police, [he Magistrate and the Local Police were hell resprnsible
for the necessary arrangements to ensure the attendanee of witness®
Wi nitten notices were also given to the witnesses of the specific date o8
which their attandance was necessary

A specially constructed strong dock was erceted in the court 100
the Distrsct Magstrate of Alpare where the trial was held. On the 208
of October 1924 the Court wasready to commence the trral  The acc®
were bronght beforeat and the charge was read oot and pxplused 1€
them and they were n<ked whether they were gwilty of the offences, O
clumed to be tried They clumed to be tried The nccused perstt
instead of doing this mught have refused to plead o mrght not have pleadel
atall Butif they plewded guilty, that would have been recordsd and
they would hare been convicted forthwith The Judge thereafter wanted
to choowe Jurors and o tey the case. Dut the leader of the defenee ra1<ed
the plea of demurrer on the following grounds —

L 6o faras the case uader 8 4001 P C fs concerned the Court Bi%
uo jurlsdietion  Most of the accused per~ons reside in Calcutta and of
thar behalf the present question 15 rmsed. And the last place "h
sssouation 19 within the town of Calentta £.131C1 (I, Cr P & whic!
13 8 special provision regarding the offnce of haning belonged to 8 ",';f,
of dacoits applics ‘The last word of the clause of the eection

m of
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—that1s to say, exists  The dictionary meaning of the verb ‘to Be'1s to
‘exist’ It appears from the page 1 of the approver s statement before the
commituing Magistrate’s Court that he resided at 5 Nather Bigan Street,
Jorabagan within the presidency fown of Caleutta The prosecution
relied upon the thard paragraph of See 182, Cr P C, but as the
offence cannot be called a continutng one, 1t has no applteation to the
present ease  The following are the case agatnat the defence contention

M 6 Dom €2 In this case the accused commtted an offence of
Crminal Breach of trust in Sishor ternitory (foreign terntory) but brought
to Abmedabad by the police  The wecused took no objection to Junisdictien
~—Further, as theca«e1sone of erimenal breach of trust, it 1s governed by
Bec 183,Cr P C

(2) 13 Bom 147

This case also 15 one of eriminal Breach of trust

(3) 91Ind cas, 677—s distingmshable

(9 The strongest case on the side of the prosecutionis1 P R 18111t
192 cass relating toan offcnce under 5 4001 P € But this case 1s also
distinguichable

© R v Lopex 271L J M C 48 This English ease has no application
beeause the Enghsh Statute, 18 and 19 Viet C 91 S 21 was repealed
and re enacted as statate, 57 and 58 Vict C 60 Fec 636 and the latter
statute ecreated junsdiction in courts other than those within which the
accused resyled

The Judge after hearing both sdcs overruled the objection of the
accused

Il Next objection Is that the Court cannot hold its sitting at the
court room ot the District Magistrate In support of this contention the
leader of the defence cited clause (2) Bec 9 Cr P C which runsas
follows —

The Lo~al Government may by general or special order 1n the offietal
Gazette, dircct as what place or places the Court of Ression shall hold its
sitting , but until such order 1s made the Courts of Besston shall hold their
sittings as heretofore

As the Iistrict Judge s Court rooms are places where the Ses<ions Courts
are held and there are no direction by the Local Government it cannot
hold 1ty stting at the Magistrate s Court room

The Public Prosecutor interpreted the meaning of the word ‘place’ as
‘tawn os ditnguished from ‘honse  The defivee weferred 0 © 4 Sdavse
(@ Cr P where place’ meludes a house ete The Judee overruled
tlus oljection also

I Misjoinder of charges

Sections 233 234, 233, 236 and 23%, Cr P C are relevant sechions -
on the subject. Thev nere read over to the Judee Now, here are 47 accused
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persons with two charges againet each of them  Ordinanly there ought
tobe Ot tnals  But the prosecution will rely upon Cl (1) of Bec 235 and
Cl (d) of Sec 239

Tn order to bring the case within elwse (1) of Sec 230 two things must
be shown -

1st —There must be one seres of acts 2nd —[hat such oneseries
of acts are 50 connected together as to form the same transaction

Here there were many sertes of acts and there were alco many tran<a¢

tions

Sce Jabbor Aliv Emperor 28C W N (notes) 100 Thertfore section
235 Cr P C does not apply

Let us now consider 8 239 Cr P € Read C1 (d) In the cace reported
1 30 Bom 49 the same trancaction has been defined  According 1038
et ,mological meaning the word transaction means carrying through and
suggests not necesearily proxtmuty in trme so much as continttty of nctiot
and purpose & serses of acts separated by mtervals of time are not exclud
ed provided that those jointly tried have been direeted throughou* to 08¢
and the same objective If the accused started for the same gool this
soffices to yustify the joint trial even if inudentally one of those jontl¥
tried has done an act for which the other may not be responsible. The

d for the dure 18 the association of two persons concar™

from start to fimsh to attamn the same end  Where, therefore two pron®
who are jointly 1 charge of & trust fund carned out their scheme of breash
of trost by successive acts done at intervals alternately taking the bencfits
this cirenmstanee did mot prevent the unity of proect from const tut 08
the geries of acts one transactton 1 € carryng through of the samé objeet
which both hud from the first nct to thelast Two tests (1) Whet2er
all the conspirators are carryin., out series of acts from the start to fiaish
with the common objective

(°) Whether there 15 continutty of aetion T ith regard o the 1t Pt
the prosecttion ciee1s clear that different aceused persons have Joined the
gang ot different times and d fferent persons were engaged in dufferent o"'-:
acts Thercfore the prosccution has fuled to pass the st test W
regard to thg test, I propose to exte another case viz 29 Bom 449

2nd test—~Defore the test1s considered it Is better to look to the €H17ET
Rerlthe charge  The acoused are charged under fec 400 and 4011 T c
Read Sees 400and 011 T C

The words not belag a gang of dacolts fn Sectlon 401 are Importst
This exclades the offence under See 4(OT P C Thejrosecution ¢3¢13
clear thatan act1s somctienes done with a particular ot jectise mention! "
in Fection 401 and 18 abandoned for sometime an 1 pursuel afterwards a7
fomctimes an act 19 done with s particlar objectine mentioned 30 Fectio?
40T T € anl it 18 agun alanloned for sometimeanl pumml after
warle The case apphenble to thia potnt is that of CToragulr ¢ Fnperett
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TL R.33Mad 002, The 1dea conveyed by the words iz, Same transac-
tions’ could be tried atone tnal for all the burglaties he commutted n 10
Fears. Mk the words ¢ For 1t may happen that an act 1s done with a
particular objective 1 view but the final wm 19 abandoned for some time
and pursuaed afterwards'  Accordingly Ol (d) of Sec 239 does not
apply 15 Bom 491, 12Cr L J 260

Resalt of misjmnder s the nitation of the trial  The leading case on
‘the snbject 13 that of Subrakmanma tyyar v King Frperor [ L R 25 Mad
61 Thecase 15 alo 1nstructive on another point  The crown counsel,
Mr Arthur Phullips, argued that as the conspireey was the foundation of
the offence anv number of acts could be tried together under Rection 233
“The Prvy Council over-ruled this contention fee also the ease of erane v
Director of Pullie Prosecntions (192003 K B 23>  The Publie Prosecutor
tted the followiug unreported ease in reply decided by Ameer Al and

Pratt JJ —

Astznl Rahaman and others Appellant

rersus
The Emperor . . Respondent,

This 1s an appeal by 23 persons who have been convicted by the Bessions
Judge of Purnea under section 400 of the Indian Penal Code, some being
sentenced to transportition for life and others to transportation for ten
Years

We hare carefully ansiously examined the evidence n re<pect of all,
and we have had the advantage of hearing learned counsel for the two
appellants, Barfi Singh and Jaduhl Mowar, upon the facts as well as on
the questions of Jaw affccting the entice case

It appears upon the evidence that a number of dacoitres were
erpetrated between Iibrubary 1900 to  April 1909, within the sub
«diviqon of Arama  ‘The cace for prosecution 1 that the present
accused  the appellants before us were members of a,zang of dacoits
associated for the purposes of habitually commutting dacorties within
this aren and vere 1n fact the perpetrators of the dacothies which occurred
N Arara witin the period  The police after consuderible difficulty were
able totrace the diffrent sections of the gang and to bring home 1815 aller
ged tothe present accnsed the fact of bemng members of that gang  These
were tned Uefore the Sessions Judge of Purnet with the help of assessors
“The charpes upon which they were cometted to the Sessians Court were
under sections 400 and 401 of the Indian Penal Code  Thetnal practically
proceeded under section 100 Gauna Sheikh onc of the men nccused,
Tecame an approver and recerved a pardon under scetion 337 of the Code
of Cumingl 'rocedure s evidence was taken 1n the Sessions Court.
Upon Gaunias evidence and the evidence of a number of other witnesses
+who were ealled for the purpose of corroborating the statements of
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approver n concurrence with the Assessors found all the accused, guilty
under section 400 of the Indian Penal Code, save and escept Bhat Lal haht
Barfi Singh Doman Singh Ram Dhani Thakur, and Ensar Bheikh  The
Seesion Judge was however, of opin on that the ease was proved azuast
all the accused and he accordingly convieted them under that section of
being members of a gang of dacotts assoctated for the purpose of habitualls
committing dacoities 1n the subdivision of Araria

Two questions of law have been raised by the learncd counsel for the
appellants Aarfi Singh and Jadulal Mowar

In the first plice he contends that there was a misjomnder of the charge-
masmuch as the aceused were charged both under sections 400 and 401
of the Indinn Penal Code the two counts relating to two distinet offence
and that the tnal proceeding upon those charges so jomed was wlegtl
e urges that having regard to the pronouncement 1n the Prvy Councik
eace reported n I L R \XV, Madras the entire trytlis bad and the
conviction ought to be set aside

Ile further contends that inasmuch as the offence under soction 401
was not esclusively triable by 2 Court of Sessions the use therefove of the
evidence of an approver 1s a trial under both the counts vitiates the ent®
procecding and makes the comviction illegal

In ovder to consuer how far these two objections are valid B
neceseary to esamine scctions 400 and 401, bection 400 provides asf!
Iows — Whoover at any time after the pussing of this Act shall beloot ¥
aging of persons assouated for the purpose of habitually commiting
dacoity shall be pumshed with transportation for Ife or with oo™
ymprisonment for a terr which may estend to ten vears and shall 810 be
hable to fine

Dacoity 1s thus defined 1n section 391 — Yvhen five or more perons
conjointly commit or attempt to commit robbery, or where the whele
number of persons or to commit & 100
bery an! the persons present arding such commussion or attempt amounte
to five or more every per<on so committing attempting or aiding 13 8!
to commit dacoity’  Now in scction 39 the chief element in robbeT?
Tuobherv 1s defined 1n eection 330 48 follows —*Theft 3s rohbers, of tn 874¢?
to the commutting of the theft or1n committing the theft or i carfTnE
away or attempting 10 carry awny properts obtuaml by the theft
for tht end 1oluntanly causcs ot attempts to cause to anv peron 3th
or hutt, or wrongful restramnt or fear of wstant death or of nstant WrOng
ful restrunt

Tt will be seen therefore that the § nmary ingredient in thcomm‘”[
dacoity 18 the dishonest taking which constitutes theft  Theft mith wiolence
1s rot bery  Jlobbers committed by five of more prreons 18 dacoity 30
section 400 pronounces that when a number of persons are aesocpated $3°
the purpose of habitualls commutting dacosts, thev shall be lable to
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punishment under that section  Section 401 deals with a4 minor offence.
Tt runs as follows —

* Whoever, at any time alter the passing of this Act, shall belong to any
wandering or other gang of persons associated for the purposs of habitnally
committing thelt or robbery and not being a gang of thieves or dacoits, shall
be punished with rigorons imprisonment for a term Which may extend to
sevan years and shall also be llable to fine ' The element of wrongful
taking fs present in tms section also The ingredient which makes an
unlawlul assoelation 18 the same element which s present in section 400
In one ease it is the more serious offence , in the otber as stated already,
it 15 an offence of a minor degree  If the sections are carelully analysed,
it will be seen that they do not relate to two distinct offences, as the
learned counsel for the appellants contends but they are oltences of the
same hind and class, only one Is of a minor character and is ilable to a
lesser pumishment Tahe for example the case of an ordinary crimiaal
breack of trust and crimmnal breach of trust by a public servant the
latter oflence is of 2 more serfons charccter, beeause an additional element,
Tamely that o} the person committing the breach of trust is a public
servant 1s present 1n the case, or take another example a case of
homierde The offemce may be culpable homicide amounting to murder or
Dot amonnting to murder, but the fact that the act of the offender has
resulted in the death of a person 1w present in both instances Other facts
ctonstitute §t in order to bring it under the minor category We are of
opimon, therefore that there is no force In the argument that the trial
under sections 400 and 401 was a trial for two distinet olfences , and we
are further o! opinton that under the section 236 the accused in this case
tould be and have been, validly charged and tried 1o both Courts and that
there was no jllegality such as fa contended In this ease

The next question whieh we have to consider 15 whether the reception of
the evilcnee of the approver vitiites the tmal Ve have exumined the
records and find that the pardon was regularly and legally tendered to-
Nauna 8hetkh and accepted by hum  The trial has been practically unde
sectton 400 of the Indian Penal Code The cvidence of the approver bas
been aceepted in that proeceding  If our view be correct, that section 401
represents an offence of the samu class although of a minor degree we see
absolutely no reason for holding that because there were tno counts one

under section 400 and the other nnder section 401 the faet that the
pardon was tcndered and acceptel under section 400 witiates the
proceedings

With these remarls we proceed to deal with the evidence 1n the case

It has been urged and urged with conaidernble force that the evidence
given in this casc does not corroborate the statements of the epprover N
oue fact 15 heyond dispute, viz, that a consulerable number of da
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approver in concurrence with the Assessors found all the accused, guilty
under section 400 of the Indian Penal Code, save and except Bhai Lal Kala
Barfi Singh Doman Stngh, Ram Dhant Thakur, and Ensav Sheikh  The
Sesston Judge was, however, of opin on that the case was proved agatst
all the accused and he accordingly convieted them under that section of
betng metmbers of 4 gang of dacouts assocrated for the purpose of habitualls
commutting dacotttes in the subdivision of Arania.

Two questions of law have been raised by the learncd counsel for the
appellants Aarfi Bingh and Jadulal Mowar,

In the first place he contends that there was a misjoinder of the charges
masmuch as the accused were charged both under sections 403 and 401
of the Indinn Penal Code the two counts relating to two disttnct offence
and that the trial proceeding upon those charges so joined was ezl
He urges that having regard to the pronouncement in the Pnvy Councth
case reported 1n I L R AXY, Madras, the entire trialis bad and the
conviction ought to be set aside

He further contends that masmuch as the offence under section 40
was not exclusively triable by a Court of Bessions, the use therefome of th
evidence of an approver 1s a trnal under both the counts vihates the entir
proceeding and makes the conviction allegal

In order to consder how fir these two objections are valid,it¥
neceseary to examine sections 400 and 401, icction 400 provides 8 fol
lows —*Whoever at any time after the passing of this Act shall belong ¥
agang of percons assoctated for the purpose of habitually committni
dacoity, shall be pumished with transportation for hfe, or with 1Rt
mprisonment for a term which may extend to ten years and shall als b
liable to fine®

Dacoity 15 thus defined 1n scction 391 —¢ When five or more Pero™
conjointly commit or attempt to commit robbery, or where the wholt
number of persons or to commitaTob
bery and the persons present anhing such commussion or attempt amount’
to five or more, cvery person s0 commutting attempting or mding 1
to commit dacoity ™ Now 1n secton 39, the chief element i 1obbeT®
Robbery 13 defined 1n section 390 48 follows -— Thelt 1s robbery  f 12 071
tothe commutting of the theft or in commutting the theft, or in mrﬁ"‘“
away o attempting to carry away property, obtuned by the ”‘El
for that cnd, voluntanly causes or aticmpts tocause to any pereon llf’ﬂ”
at hurt, or wrongful testraint or fear of instant death, or of nstant WOPF
ful restrant.’”

It will be scen, therefore, that the primary ingredient in the aﬂ'enrt“"
dacotty 19 the dishonest taking which constitutes theft  Theft with 10k,
is robbers Robhecry commutted by five or more persons 18 d:wonlri""]
section 470 pronounces that when a number of persons are a-«x-ulh!i ;"
the purpose of kabitually commutting dacoity, they shall be lable
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punchment under thet seetion  Seetion 401 deals wath 2 minor offence
Tt runs as follows —

* Whoever at any time after the passiog of this Act shall belong to any
wandering or other gang of persons assoclated for the purposs of habitually
commtting thelt or robbery and not beng a gang of thleves or dacolts sball
be punished with rigorony fmprisonment for a term which may extend to
seven years and shall also be liable to hime  The element of wrongfnl
taking is present in this section also The ingredient which makes an
unlawful association Is the same element which Is present in section 400
In one ease it is the more serious offence , in the other as stated already
itis an offence of a minor degree 1 the sections are carefully amalysed,
it wWill be seen that they do not relste to two distinct offentes as the
learned counsel Jor the appellanta contends but they are oflences of the
same Lind and class only one i3 of a muror charscter and is liable to a
lesser punishment Take for example the case of an ordinary errminal
breach of trust and erlminal breach of trust by @ public servant the
latter ofence is of a moTe yerious charseter because an additional element
namely that of the persan committing the breach of trust is a pubhe
servant fs present in the case, oOr take ancther example a case of
homicide The ollence may be eulpable homicide amounting to murder or
not amounting to murder but the fact that the act of the ollender has
resulted in the death of a person is Present 1n both instances Other facts
constitute it 1 order to bring it under the minor category We are of
opimiop  therelore that there 13 ne force in the argument that the trial
under sections 400 and {01 was a trial lor two distinct olfences and we
are fturther of opinfon thyt under the section 236 the accused in this case
could be and have been validly charged and tried In both Courts and that
there was po fllegality such as is contended in this case

The next guestion wlich we have to consider 18 whether the reception of
the evidence of the approver vitintes the tnal We have examined the
Tecords and find that the pardon was re,ularly nd legally tendered to
Nauna Shekh and sccepted by bim  Te tr af Jas been practieally unla
sectign 100 of the Indip Penal Cole The esilence of the approver has
been accepted 1n that proceeding  If our view be correct that section 401
Teprescnts an offence of the samc cliss although of a misor degtee we see
absotutely no reason for holding that be ause there were tno counts one
under section 400 and the other under sectioy 401 the fact that the

patdon was tendered and a ceptxl under section 400 iihates the
Proeee lings

Wit these remarks we pro ecd to leal with the eviden e 1n the ease

Tt Yaa been urgel andurge] with eonsidersble forve, that the eviddre
glven 10 this case los not eorrol orite the stitements of the spprover A&
one fxt 15 bevond dispute viz  that aconuiderable number of dacote
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were commuited within the pertod of two years or theresbout withina
comparatively small area of the subdivision of Araria  The approver took
part 1a several of these dacoities, and his evidence 1s that the gang conaisted
of several scctions He hnew many of those people by names as also the
plices where they live Fle mentions the men whom he knew and whom
he identified m Conrt Fe describes the mode 1n which the attacks used
to be made upon the sections of the dacoities He deserbes the places
where they used to meet to lay other plans or to collect befere they sct out
to commit any particular dacoity He gives the names of the people at
swhose houses or shops they put up from time to time, and relates s number
of circumstances connected with the offences mn which he himself was
personally concerned He says that the leadinz men of the gang were
Barfi Singh Jadulad Mowar, and humself  Barfi ts a man of some substance
-and Jadulal Mowar aleo appears to be possessed of some means of Ins own
Gaursa s1ys that the bustness of the headmen was to collect men nd supply
wewpons and expenses Thar meeting places are descnibed to be
‘ Chnndradn mele Chandradar gask: Rajokhar market and gaclt, Raght
Mod:s shop at Arana railway station the market near the station, the
<cutcherrv componnd Prayag Modr's shop at Basantpur, Latifan Natmnd
(n prostitute) Mathura Ialwar's, Barfi Singh’s Jodging at Basantpur” The
ancient wisdom of this country, as embodied 1n the mstitutes of Janu, has
pented out the gathering places of mlefactors such as robbers and dacot*
for the ling1s adwised to look for them in market plices, at pubhe
ghats anl wells, 10 the houses of harlots and similar placcs open o the
public at large, and the history of this case bears out the truth of the
above

Sheo N\undan Sthar s respeetable mukhtear, practising tn Arnt
€1ys — I Lnow Viathura Halwa: His shop 1s alout two rashs from
my asha  Excepting Azizul all the accused T have named, used 8
stop at Mathura's, while their ease was pending  from  December 10
March or April I thih T aleo hnow Pragag's shop which 1 eight
af nne rashis from my lasha 1 heard anuproar there about Bor 9P M
1nMarch or Apnl before et Iwss gong there when I saw accused
Guli bong tiken to the thana  Two chavlidars were with him
and one of them wes carrying a bundle contuning ornaments Guht
had a wound on hus head. Wext mornlng I ceased to stand bal OF
Graks, Bhaiba, and Fander and they were sent to jal  Before the
case was ealled that day I saw Bhatlal Gora recesving some  money
from Bhubu  After this they were remanded to jul I idcotfy Rhailal
Gora*

The cvidence of Mapdar Rahman who §s alo s mulhtear
fullown —*1 knew Gauria before the bubnushs cnse 1 know Kamallahs
which 15 € milen from Arama. I hewrd of n dacoity at Telt's house
hure before the section 110 case was begun *nnd he gocs on toadl*—

o8
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“Iknow Panig Bhaguts shop at Basantapur also Mathuri Halwais?
‘These were the two shops mentioned by the approver s the place
where the members of the gang used generally to put up ‘Al
Pariag Bhaguts shop he goeson to <zy I saw Bundar Kumar Helx
Bakul Titlal and Chamaen sometimes some and <ometimes others
-about that time from ipnl to August 1922 I think and al<o previously
Yeaw them three or four times Bhagawan Dyal Bhegut has a2 shop
50 prees from Pinags  § have scen these men I have named four or
five imes tlerein thatcold weather Barfi Singhs bas?a 18 6or 7rasis
from there I have seen Doman Ramdbami koko Juduldl Chaman,
fundar Rumar, and Golhul at Barfi Einghs house with Barfi tour or
five times about that period

N\ow there can be no doubt upon the evidence of this witness that
Barfi §ingh  who represents himsclf as a man occupying high position
1 hfe and of consilerable substance associated with some at least of
the other accused and that the latter were frequently <een at his houst
“The same witness goes on to say —*Isaw Jadulal two or three times
I think at Panags shop He used to put up there orat Mathuras
I may have seen lum twice or thnce at Bhaganan Dyale I stated
1 the lower Court that I saw Jadulal i company with Barfi Singh
and others near Barfis Jas’Te I ¢aid in the lower Court that I had
seen Sundar Kumar near Barh fingh besla T thunk
Teaw Barfi Bingh in the company of Gaurin during the secton 110
<ases

VMounlt Buksh a school master says — I hnow witness Gaura  Of
the aceused I know Azizul Kudrat Sunder Hela Ritlal and Fathan
1 knew Shamsar hare and jimal of Rapkbur and Rupuli  They
are now 1 jal I have seen all these persois holding mcctings 1
Rajokhar ga~f: anl 1n the mod s shopat Aruna station There were
others with him whom I do not know I have reen them three or four
times at Rapbkhar jarft and as often 1 the rrodes shop Flus was
1 Agralan before lst and the following month or two They were
discussing some plan and smoking gama anl denking fare  After
wards I heard of dicorties m Pof /1 r Carsdlare Rebr ind hamaldah.

Another whtness a chauktlw D1l Mahammed says — I know
Azizul Guln Bind Sundar Domin Singh  Jalulal Barfi Bingh Gokhul
Gora Bhalal and t ouria I saw them at the house of Mathura Halwar
of Arata eight or mne times from Fal; on (18 months ago) to Clast
before lnst I arrested Guhy Bind one mght in C7art before last at
Pariag Bhagats of Bicantapur T found hum and four or five others
gelling these ornaments while they were weighing  The others mn
away  Now this man s corroborated by 8heo Nandan Sihar ar
‘there scems to be no reason to dhisbelieve hus testimany

‘There are other witnesses who epeak to secng these men
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at different shops and in different gaews, mathet places and eo forth
The mode 1n which the attacks used to be made 1salso borneout by
the persons who were stetims of the dacotties The endence in this case
18 voluminous and has been very carefully and minutely exammed by
the court below It does not seem to us necessary to discuss the state
ments of every single witness We think that the evidence of the
approver has been corroborated in matenal particulirs by the testimony
of the witnesses aganst whom no definite allegation has been made

Ve have given due weght also to the views of the assessors i
rdation to Barfi Singh and Jadalal Mawar and the three other men
but we think that thesiew of the Sessons Judge 1s correct, nsmels
that these tno men were the leaders of the gang In our opmion
therefore the conviction of the sccused in this case 18 nght and onght
to be sustaned But we se¢ no remson to mamntan the sentence of
transportation for hfe in the case of the men upon whom that sentcnc
hns been passed by the Sessions Judge and we reduce the sentence of
transportation for Lfe to transportation for ten years In the cs<e of
hudrat Shekh Hela alias Helayat Gohhulia humar Mot Das, Ssukhl
Singh  Doman tingh and Fnear Sheihh who according to the Tearned
»essions Judge have either played less important parts or are compt
ratively young wealter the sentence imposed on them to one of rigorous
imprisonment for seven years

‘The Judge over ruled this objection also

The defence also rased objections to the T' I 1, and the Challan sed
mentioned about the illegal detention of the accused person but the Judst
id not thunk 1t worth while to consider all these points at this stage of the
case

Then the Judge proceedel to choose Jurors  The Jurors were chosen
by ot from the pereons summoned to act as such  The Eessions Judee
eaused to be put together in one bo.  ~cs of paper containtng the pames
of all the persons summoned to attend, «scept some of the pereons who
were exensed by the Scssions Judge from Serving n thus case EuC
Jicces of yapers were of cqual size and cach contmned the pame o
one per<on snmmoned to attend  The Scvarons Judge then 1n open Court
drew or caused to be drann out of the ear 1 box one aftcr another, as many
of the proces of papes as represcnted the number (£ Jurors requiral to t7
case, these wer objection to some of the Jurors and in some ¢ 1ses ojection™
were allowed and 1n gome objections sere disaliowed

In the case reported n 31 C W N 1102 it was hellthat Sec 32
Cr P C. roquires o defipite mumimum of Jurors to be summonal 78
particular case and the word “required  1n proviea 2 see 276 must reler
anl 1« relative to the words immediately § receding namely, wn case of &
& feieney of personn summoned” It s thus deficieney that under the
proviso mav le malegood from ruch other persons ns might be present
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1 Court and the meaning of the word ‘ chosen 1n the proviso must mean
chosen by lot Sce 29 contemplites an ordinary normal case of the jurors
<ummoned attending but by reson of the chillenges or other causes such
as some of them beng excused no summoned Juror 1s left to take the
place of the lnat challenged juror In such an eventuality some other person
present 1n Court may be empanclled. In<ofar as Sec 2/9 (2) permits
aperon not chosen by lot to be empanelled st certainly introduces an
exeeption to the general rule but thisis only in the exceptional condi
tions stated and 1n emergent circumstances Jut this principle of law
has been overruled by the Full bench ¢ase reported in 32C W N notes p
27 where1t has been held that there1s 2 distinction 1n language between
~ec 2.6 anl the second proviso to that section and the correct procedure
for empanelling a jury 1s this  In the first instance there 1s to be a ballot
among the persons summoncd under Sec 3°0 without any preliminary
enquiry as to how many of them are present  \s eich name 1s drawn from
the box and called aloud 1t will appear 1f the per<on bearing that name
has attended and 1f he has the accused shall be asked if he ebjects to be
tnied by such juror and m case the objection provails the person concerned
shall be eliminated It 1s only when the names in the ballot box have 1n
this manner becn exhausted that any defieency which may oceur will
become mamfest. That defielency will be the number by which the
number of persons already empanelled falls short of the number of persons
of which the jury must consist Then and not till then will the second
proviso to fec 27> begm to operate and on tht pomnt betng reached the
<ourt unless 1t decides to adjourn the case for a fresh Jury to be summon
ed will allow jurors to the number required to make up the quorum to be
<hosen from among the bystanders This chooung however will not be by
lot, but the accuced shall have lus right to challenge any of the persons
proposed 1n this manner as in the case of persons regularly summoned
‘The case reportecdin 44 C L J 541 andm 31C W N 110° were over ruled
The practice obtuning in the Instrict Court of ascertaming before the
ballot 38 commenced how many of the persons s immoned have attended
and thus determining the deficiency to be supplied 18 not authonsed by law
and should be discontinued

As each quror was chosen Iis nime was called alond and upon his
appearance the accused was ashed if he objected to be tried by such juror
Objection was taken to sume of the jurors by the aeccused s lawyer and the
grounds of objection were stated

In the present case the grounds(a) and (e} of the followmng grounds of
objection were taken

(a) Some presumed or actual partiality 10 the juror ,

(%) Bome personal grounds such as alienage defictency tn the
fications required by any law or rule having the force of lan for
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of mind must show 1t exsts, not Ny but 1a refe to the p )
matter 1n question ‘Two llustrations {c) and () of Rection 43 of the Indan
Eudence \ct were not then in esistence  Before 1891, Sec 54 of the Indian
Evidence Act runs as follows —

In Cnmanal Proceedings the fact that the accused person has been pres
viouely convieted of any offence 1s relevant , but the fact that he has a bal
charicter 15 arrclevant unless evidence  has been given that he bas a good
character , in which case 1t becomes relevant

Lxj lination—In 88 52, 53, 54 and 53, the word character includes both
reputation and disposition , but evidence may be given only of genertl
reputation nd general and not of lar acts by which
reputation or disposition were shonwn

In 1887 the Full Beneh Cise of Queen Fmpress v Kartie Chandra Dat
14 Cal 721 was decided  The resnlt of the Full Beneh deeision led to the
passmmg of Act III of 1691 By this Act the following additions were
madetodee 310Cr P C —“Motwithstanding anythirg n this sections
«cvidence of the previous conviction mav be given at the trial for the sub
sequent oftence 1f the fact of the previous convietion 18 relevant under the
provisions of the Indiwn Evidence Act, 1872"

By Act 11T of 1691, Fxplanation 2 of Bee 14 Indizn Fusdence Act
was added which 18 as 1t 18 now  Read new section of the Dyidence Act.

By Act I1I of 1591, Tllustrations (¢) and (f) of Sec 43 Evidence Act 3¢
added  Read these illustrations

By Act IIL of 1691 the See 51 of the Evidence Act was modified

In the case reported 1n 1 C W N 146, the previous convictions a7
held to be inadmisstble. The Public P 1n reply put the 2nlan!
3rd points together and sud that previous convictions are evidence 1 this

ease as evidence of habits  He referred to 27 Cal 120 16¢ W N 6

3ril. pont—If the Publi, Procecutor wants to putin the presious o1
viction niot #8 evidence of habite, he eannot be guided by the provseions of
the Indian vidence Act  Because under the Indian Ewidence Actstis
only relevant as evidence of character  Therefore the procedure must be
followed as provded 1n Eee 310 (a) 1,0, Cr PP ¢ The case reported 18
31C. L J 192 suj ports the defence

The Judge over ruled the contention of the defence, The of jectio?
was made tothe stitements of the occurrences which were not reported
ta the folwe statron  Secton 8, Hlustration (& Soe. 32 €L o and
Sce. 157 of the Indian Fuidence Act were relied upon The Judse
over ruled the contention

The approver wrotea letter from Burdwan The prosecutors wante!
10 put that fn—the defence objocted to it on the ground that it s mot
admusible In enidince  In fec 17, Indian  Cvidence Act, admiston

hax been defined. The letter 14 & document—~it is not an admustion
within the meaning of See 19, Indian Fridence Act. Itean alone be
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proved azunct the approver S 21 Cl (1), Indinn Ewndence Act
docs not apply because 1t cannot be relevant under Sec 32, Indian
Esnidence Act. C! (2) does not apply because 1t does not state any
thing about any state of mind or body Cl 3 would have been applicable
1 Bee 10 of the Evidence Act was applieable But as Sec 10 was not
applicable, Cl (3) can not help1n any way A statement 1s not admssible
1 fisour of the person making the same unless 1t comes under Sce 32
orkec. 107 of the Indisn Evidence ict Sec 107 must beread with
Sec o of the Fridence Act 1t 18 neither a relevant fact nor a fact
missue  The Judge over ruled the contention of the defence
It took along time to finich the Examination in Chief and the cross
examination of the approver  Durimng the cross examination of the approv-
er—his statement before the police was supplied to the defonce 1n accord.
ance with Sec 167, Cr I* C  The approver was al o cross examined with
refurence to such statement
After the approver’s evidence the venfying Magistrate wis exammed
by the Prosecution  The lender of the defence mentioned that the
verilication proccedings are fllegal No section of the eximinal Procedure
Code authorises such a procedure Taklng for granted that such
proceedings are not wholly illegal so !ar as the police work Is concerned,
the statements made to the verlying Magistrate 1n course of such
proceedings are inadmissible The following are the cases 1n support of
the above proposition of law
(1) 7CW N 220
G 15 C W N 594
() 22C W N 503
If the b St and the made before the
venfying Magictrates are admissible then the brief of the public proseeutor
and the instructions given to him will be admisaible
‘The Judge declined to mark the report of the venfication Magstrate
After the examination and the cross examioation of the ieryfying
Magistrate all other witncsses were examined and cross examined
Thereafter the examunition of the accused duly recorded by or before
the committing Magstrate was tendered by the Public Proxecutor and
read as evidence  ‘The evidence of some of the witnesses duly recorded
1n the presence of the aceused by the commutung Magistrate was treated
a3 evidence 1n the case  The accused were nllone by ene asked questions
whether they are walling to mike statements explaining the circumstances
appronng e the prosecution endenee aganst them  They mode et
statements the mst of which 13 given 1 the heads of chrge  The aceused
persons were then ashed whether they meant to adduce evidence  All of
them said that they dul not want to adduce sany euidence The Iuble
Prosceutor then summed up lus case e bepan his arguments on the #
1st May 192 and closed the same on the 27th May 3925,  The lcadcpo?

21 s
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the defence opencd hus ease, stating the facts or Jaw on which he intonds
to 1y and muking such comments as he thonght ncccseary on the
endence for the prosscution X began tosum up Jus ease on the (5th
May 125 and closed lus summung up on the Jth June 1920 Ay no
evidence was adduced on behtlf of the def nce, the prosecntor hal ro
nightof reply It was, 1t first, tLought that the Jury should viw the jlaets
1 which the off nces (hrged were commntted but the Judge thondt 1t
unnectseary for the purjose of the yreentese  The Judge charged the
Jury on 12th loth, 1Tth, 20th, 28th, and 2oth Juue 192> dunng the
usual court hours but the ebirg was not finished  He bygan to charge
the Jury on the2(th Juncfrom 11a m and continued st till 11 fop m
when the chirge was fimshed

Itss the dety of the Judge (@) to decide »ll questions of Iaw an ingin
the course of the trial and espectadly )l questions as to reboaney of (vt
whickat 18 proposed to pros¢, anel the alm ssiility of evilenet of the
propricty of quistions asked by or 01 behalf of the partics, and in bis
discrction to prevent the production of madmissable evnlence, whether
W sor 18 10tobjected 10 by the pirties, ‘B) to e le upon the meanisg
and constractioy of all documents puven 1 evidence st the tral, {6 @
decsde ujon nll matters of fact whr b 1t may be pecessary to prove 37
order to cnable ovidence of particulir matters to Le gnen, {(d 0 dede
whather any question which arses 15 for lumsidf or for the Jury, anl
upon this joint s deusion binds the Jurors The Jud.c 1 0P o
his summing up  exprissad to the Jury s oftmon ujoy the questo®
of facts e mcntioned about the rliabihity of witess and sbout the
guilt of the accused  Heuloashel the Jury to form their own opi ®!
(L1 10 Cal 970) The Judye didivcred his charge with safi kot
fulnces to the Tury and1n such a way 09 to enable onc to say that all
pounts of Iy and fact were dearly and correutly cxjlained to the JuN
baving regaid to the evi lence adduced i the case e ol € Wo D R0
“f Cal 608

1 propose fo append fo this bock the matenals which conta 7®
the rynopeis of the entire evidence that coull be found 1 152
records of the Alipore. Scssions Courtus well s of the cxaminaton of
the accused perrons  Although the Julge expressed his opinion o1
questions of fart, tometimes vury strongly, one cannot think 1t 0 1€
influer cing the Jury so that thar function might be reduced only ¥
regster the o fmon of the Ju lee aud bring 1n a vurdict neconding 0 s
e Bee 31 C W, N 851 Strctly epeaking ther was not the # ghwest
misdirection The charge was entirely in favourof the accasal perso™™
“The heads of eharge cnuindy adoj ted the arguments of the dufunce

After the Jule finishod ks eliarge the Jury nurd to constler e
verdict. ‘They rured at 11433 p m o) the oCth of June 1025 and dehrend
tlar verdict atda.m on the 2hthof June 7Tl Jury were loked B
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dunng thar dehiberations It 13 duty of the Jury (e) to deade which
view of the facts1s true and then to retarn the ver it which under such
view onght according to the direction of the Judge, to be returned,
(5 to detrrmine the m>oing of 41l techniel terms (other than terms of
law) and wonds ne=d 1 an wnusual 8205 which 1t mav be necessary to
et rmine, whether such words occur in documents or not, (¢) to decide
all questions which aceor ling to law are to be deemed questions of fict,
{d) to de 1de whether gener1al wdefintte expressions do or do rot apply
to particular cascs, unlcss such espressions Tfcr to legal pro edure or
unless thar meaning 15 tscertuned by Iaw an ather of which cases 1t
18 the duty of the Ju 2~ to deude thesr mening

Dillerence betneen Molussil Sessions trial and High Conrt Sessions
trial —

Practically speakang  there 1s no dufir nee  Only matters 1 which
there s a duff reree are as follovs—

Hi b Conrt AMafussil Court.
(1) All trds before o Ihzh {1} AUl trials before Mofussil
Court are by Jury Courts are uther by Jury or with

the at] of asscssors

(2) Intnals before High Court 12) No such prosisions

when 1t appears to 1t atany tme  mofusssil

hifore the commcncument of the

trial of the person charged that any

charge or any portion thereof 1s

clewly unsustnnable, the Judge

may sty proccedings upoa the

<harge or portion of charge

(3 In triils before the High ) In Vofaswil Courts the Jury
Court the Jury consists of mme consists of snih unevan o tmber
persons not buny less than Gv or more

than nine as the Loea! Government
may dircet  Provided that in capstal
ciwes the Jury shall cons st of not
lesa  than scven persons and of
} ractiable of ninc persons

(1 Incapstal cases and 1n casce () In any district for which
where Jul,e £0 Dirc ts the tnils  the [o 1l Government bas declred
shall be by a <puanl Tary that the toal of certatn oF nces may

be by speaal Jurv the Jurors shall
10wy ense m wlach the Julgp
directs b cho ea from the &
Turey list




324

High Court

(5) Objections to a partecular
Juror shall be allowed to number of
eight on behalf of the Crown and
cight on behalf of the accused
without any ground whatsocver

(6) Vvheninnease tried before
High Court the Jury are unammouns
n their opinon, or when &s many as
six are of onc opimion and the Judge
agrees the Judge shall mve judg-
ment 1n accordinee with such
opimon  When an any case the
Jury arc satisfied that they will not
be unammouns but six of them are
of onc opinion, the foremam shall
®o snform the Judge If the Judge
disagrees with the majonty, he shall
at once discharge  the Jurvy If
there arc not fo many as six who
agree 1 optnion the Judge shall,
after the lapee of such time 83 he
thinka reasonable, discharge the
Jury

() The clerk of the Crown shall
prepre the hist of common as well as
special Jurors,

{8) The Advocate General may
stay proceedings

(9) The Chut Justice shall
appoint time of holding Seavione

{10) The High Court shiall hiold
fts mttinge at the place at which it
now bolds them, or at such other
placc  (fany) ms  the Governor
Giencral in Council In the ease of
the fligh Court at Fort \billam
st the Loeal Government in the
ease of the other 1igh Courts may
tireet
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Mofussil

(5) In Mofussil no objection to
& Juror 18 sllowed without any of
the grounds mentioned 1n See 2B
CeP C

(6) If in any case beforo the
Mofussil Court the Judge disagrees
with the verdict of the Jurors or of
n mapnty of the Jurors onall or
any of the chargea on which an)y
accused person has been tned, It
shall refee the case to the 1Mih
Court

(0 Eeasions  Judge and the
Collector of the District or such
other officer as the Local Goveme
ment appoints In this behalt, shall
prepare the hst of Jurors

() No such roveon
Mofuesid

() Mo such proswmon o
Mofusar

(10) No ench pronnon in
Mofus<il
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High Court. Mofuestl

(1 The Chief Justice shall (11) =0 Buch proviston 1m
zoufy bforchand 1o the Loeal ofussil
Officlal Gazette of Il sittings of
the Crminal Seesion intended to be M
held

The result of the Sealdah Gang case wis some of the nccused were
convicted and others were acquitted The convicted persons preferred an
appeal to the Hon ble Iligh Court and the appeal was dismssed

() Pakur Case—Case againat Dr Sivapado Bhattacharyya —

Mr T ¥ Fibs, Distnict and Bessions Judge, Ahpore heard the case
with the ad of Jurors Many eminent alvocates appeared on behalf of
the several accused 1n the case Dr Sivapada was represeated by Mr P N
Banerjee, Advorate

Facts—Ram Saryabat of Pakur had a separate estate with an wncome
of Rs 20000 annually She had brought up Amarendra whobad lost
his mother 1n bisinfancy  On the death of his father, Amar prosecuted
his studies at Patna while I3 noy managed the estate Benoy was
rrregalar in remitting money to Amar, so Rant Buryabati supplumented i
Amar bad passed the intermediate examination in arts and decided to
read for the B\ degree After the death of Benoys father, Ram
Suryabay lived awav from Pakar as Binoy took a woman there and
sccommodated her During Iujis in 1932 Amar was at Deogarh where
B uoy also (ame  They together went out for & walk Benoy left the
same night Tour diys Inter Smars eyes were affected his face became
crooked his lips twisted and he could bhardly epeak A do tor opined
that the case was one of tetanus Rani buryabati wired to Bunoy at
Caleutta to bring the fumily physcian  He brought Dr Tarsnatk
mstead Rani Buryabatt grambled why no eminent phvsician was bronght.
Under the treatment of a local doctor, Amar gealually recoverd DBenoy
without being asked brought Dr Dhar from Caloutta who gave an mjec-
tion which made imar s condition worse His condition became eritical
agmght  Dr Dhar left the nest diy Amar gradually recovercd under
the treatment of a local doctor, but Benoy agma unasked brou,ht Dr
Dhar and Dr fiapada from Cileutta for Amar s treatment  Amar was
brought to Calcatta and recovered after a long time the expenses of
treatment amounting to Rs 15000 A sinus appesred where Dr Dhar
bad goen an imjecton  After this aflar Amar contemplated a partition
of the estate  bome time after \mar was brou, ht to Caleuttaby a f
wire gent 0 the Rantename While gomg back to Pikur with
Suryabats at lowrah statioy Amar was given a pin prik by an
person  1Ie went away to Tukur hut came back to Calcutta to
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blood cxamined  VWhen Rant was brought to Caleutta by a we ehe
found Amar lud up with fuver anl swollen arms  He wasunder the
treatment of Dt L M Danerjee md Dr 1. C Rov but Amne died, Dr
Banerjee ashed her to nform the fpolie, but she did not gs it might
up-et Amar

Dr #napada amongst others was charged with conspiraey to murder.
The whole case could not be dicussed here as the ease of someof the
aceus d 1 subjuc e pending 10 appeal before the Calentta High Court

The cross Csamination of somo witnesses han been gnen 1n the chapter
on cross examination I addressing the Jury Mr P N Jlanery ¢, Wbioate
of Dr fnvpada rederred to the discussion that took place  between Ir
trvapada Bhattacharjce and r Harthar Binergee at the Medial Supph
Concern about phigue baeilh and sl that i the course of the comversa
tion both of them sud that they dul not hnow about the efl et of the pligne
bauth  Subscquently Dr Snapula told Dr Ilanbar Banenee that be
came to Lnow of tt from the cxpert opanion gathered by the Poliee  The
prosccuton saggested that Dr Snapada became afranl when he heard
about the arrest of Dr Taranath and on the very day he heard ofat he
ran to the Medical Supply Concern and 1n course of making tnvestiat on
he started this conversation with Dr 1lanhar  Dr Sinapada was a ev-cot
spirator and he went to the Medical Supply Concern apprehending dnge?

To mect that argument the defence Adioeate sad that he went Lo t5¢
Medical Supply Concern on the 18th of Iibruary and on the 1th
Tebruary an the afternoon police collected expert opinion on the plague
bacills It might be probable that Dr fnapada cime to kuow of it 311
told this Lact to Dr Harhar tn the coursz of the consureition that taok
place butneen fiim and Dr Hanhar on that day

Mr. Rancryee next seferred to the evidunce of Rant Jotirmoyee who el
that on the 11th of I chruary Dr Suvapad bal been to her place firtrest
ing & patient  After examintng the pattent when Dr finpads wad
Jeaving the 1 Mee Rans Jot rmoyee ashed hum £+ to the cause of Ama endrs's
death and tanpala tol! ber that st was a pure case of wur ler althous™
Dr Swapada sanl ke dil pot tell anything to Ram Jotrmoyee I
Iwreree £1d that it mi ht be probable that Dr Sivapada afier coming
to know thit B. Pests was found m the blood of Amar ndra fpm $he
oo culture report hie might have reealled 1n tua mind the sy mptom# whi b
he hal roticed in Amarendra's &y stem during the tme he was Iying i1l

Continuing Mr luner)c a1 that it was defimte that up te that ire
B Polis was not detected 10 the 1lol of Amarenlea  Dr tivepals
was not aware tha there was o mimgle case of §lgus in Calutr  r
freapada sat L the defince Advovate, was arreste] on the 21th Manhanl
this stary of B Fests came out tyrough Rani Jotrmoyee  (ullecting
tor,other all these eircumstances Me Fanerjee remarked that bee ¢silence
was not peliable .
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Dr Svapudo in lus statement sutd that he went to the Medieal Supply
Concern on tho 16th of Iebruary and the Public Prosicutor saxl that
1t was very suspleious on the jart of Dr Snapadt to go to the Medieal
Supply Concern and that ckeirly proved that he went there on receipt of
the information of the arrest of Dr Taranath because he had apprehended
danger.

3lr. Banerjee in his dufince sl that on the morning of that diy he
came t0 know through phone that Dr Tiran th and Dr Dhar hid been
arrestad 1n connection with Pikar Cise He aleo eame to know that they
were arrested (n connection with the death of Amarendry Pinde who was
mjected with plagne bacilli  When he hearl that story lie musthue
recalled 1n bis min 1 about giving a kiter of introlict on to Dr T1aranath
who sud that he requrcd 1t to go to Pombay Dr  Sivapade must hase
£alled to recall in Ius mind whether he hal ginen hun any letter of intro-
duction 1t alt which was not at all unnaturd for 4 busy do tor Like him
who had to attend multifirious business It was very natural for an honest
an linnocent man to think like that although the yrosecution made mueh
aboutit  With z view to haive lyht 0y the potnt Dr - Snapada went to
the Medical Supply Concern to enguire abont Dr Tatanath He was an
honest man and that was the rcason why he volantanly told that fact to
Dr Hanhar Banerjee at the first instince he met him at the Medieal
Bupply Concern  Dr &ivapada, sud Mr Banerjee could eastly cep ot
1n secret 1f he was a conspirator and would not have gone there and volun.
tanly disclosed these facts to Dr Harthar Banerjee

One of the questions that was put to Dr Harthar Bunerjee was whether
Dr. Taranath hal gone to Lentral Province and Bombiy  Vasit the
conduct of 4 <o conspirator 7 Coul 1 that question come from 1 man who
18 alleged to be a consprrator 7 Lhe answer would be no, never On the
othcr hand that showed that Dr Suiapaia was ont of touch with Ir
Taranath for a long time It was natiral for an honest an1innocent
man to 4o to the Madic1l Supply Concern to enquire about Dr Taranath
on the d1y he heard about Ins ariest  The bove cireumstinces, sad Mr
Lianerjee con lusnely proved that his chient w s pot gwlty of conspirney

Pro ceding the defence Advoeate sil that the Public  Prosecutor
suggested 1 Jus argument that D1 ‘Tarnath going on the 13th Navember
to the ho1sc of Dr snvapric w mudmght prosed that Dr &nvapala was
m consyiracy with Dr Taranath  Publie L'resscutor wn support of his
argument sud of he wis not p conapinator why D Styady alloved this
man going to lns house <o late it m ht 7

1o muet that suggest on made by the prosecution Mr Banerye sad
that Dr Iwnhar Banerjee 1 bis evidence sn i that Dr Snapada told ham
that on the diy as mer tioned by the prosccuttion Dy Taranith came to
Ius house in connection with s wifc s allness but he did not come downs”
to meet hum as he was tired and todisposed  JE Dt Snapady Luew thal

B
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he was a conspirator he would not have to'd this fact to Dr Hanbar
Banerjee  This discloscr before Dr Hanhar Banerjee clearly proved that
his cltent was not a conspirator

1f Dr mivapada was 10 conspiracy to kill Amar Pandey he would nate
rally know that Amar was injected with plague bacilli at the Howrah
Btaton Certainly he would have known from what Amarendss was
suffinng  If he was a conspirator certanly he would not have disclosed
these futs to Dr Manhar Bunerjee and others to msk danger On the
other hand he would hase kept every thing tn seeret for his safets

Procecding, Mr Banerzee smd that another eircumstance n favour of
Dr Sivapada was that when he went to sec Amar at hus death bed ke
ud not take any precaution for s own safuty It was alleged that he
was i the conspiracy  1f €0, he must have known that Amar was suffening
from jlague  He not only took any preeaution but, according to evs lence
even saton Amar’sbed  Ie must have hnown that it wasavery nsky
thing, All thus showed that he did not hnow that it was plague. Mo
doctors dul

The evtdence further was that Dr fvapada wasan M D, n profesor
of the Tropical &chool an eminent doctor having an extensue practice an
a house in Cailcutta Consilering Ins statns eduention  rulture anl
position 11 sociely, was it likely that he would rish his fair name and
reputation by entering into a conspiracy to il Amar ngunst whom he
had no grudge? What was the pnce jard? There was no esd ot
that sny cheque or money had been paul to hum nor was there any ert
dence that about that time Dr Sivapads had depouted a byg amount
n the bank  Fyen af it was aceumed tlat cvery man had its price &
f£ood part of the 1 akur Haj ustate was necessary to buy up o man of the
position of Dr favapads It wasan ! proy

Mr Danerjee next submitted that if there was @ cunspiracy, there Mot
hase been mssocsation between ham and others dunng the period of €08
spiracy  In Moy 1942, 1t was aud that Dr Taranath made frantic ¢Prtd
10 gt plague culture from the Haflhine Institute of Fombay ILater, 1T
Ukl brought a tube of j Iyzue culture for him  About a year later, this PP
Ukal alwo gare him a certiticate slt} ough he denied 1t in lower court. If te
Bad ademittanl ft, D Sivapada would have been saved from the worry nd
anxsicty of thin tral because the erroncous belief that jt was he who Fate
the letter wlich Benoy careied to Bom! 4v was sesponable for hita arcest.

Dr Tara~ath was himself a hacteriologist and e had tho help of #uch
an cminent bactenologist an Dr Ukl W here then was the neeesslty [ €
Dr Taranath to consult Dr Sivapaida nbont the virtues of plague barilh ¥
W hete wan the cvt lence 10 show that Benoy approache! him for Tearning
the wirtues of different culture? There was no ev lenee to support the
allegation that bis was the skilled brain which ylayed the gart ln the o
wpirs y Ly selecing the g lague cultere a3 othier kinds of bacteria would pob
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<do. That was the early part of the conspiracy  The second stage was the
Deoghar wisit. What dul he do there? Would he doand say things
which would save the victim of his alleged co-conspirators 7 Was that the
way in which he helped lus co-conspiritors

The third stagze was the certibeate which he gave to Dr Taranath
‘The proccention might argue with scme reason 1if that letter had been
carmed by Benoy to Bombay But there was no evudence that Dr
Fivapada’s letter bad ever been used wlich anly showed thit it was a
worthless letter not fit to be used  If they were 1n conspiracy would Dr.
&ivapada pive such a colourless etter or would they accept Ruch a letter 7
Itonlv proved that there was no conspiracy

W hat took place on December 2, when Dr Sivapada went to see Amar
and the subsequent events were 1rolated aets having mo connection with
the conspiracy It was by the merest chance that Dr Snuady was
+ummoned to imar’s death bed It was gain pure accxdent that Amar's
relatives went to him for 1 death certificate  They might as well have
goneto Dr G & Chattenec for it There was also no endence that the
conspratorns manmarersd 1n such L way 28 to lasne no optian for Amar's
rdatives but to call him

What did Dr Sivapada do when he went there, asked Mr Banerjee
The firet thing he suggested was that blood should be exammed He
was told that blood had alrcady been taken by Dr Gupta for examna
tion  Jfhe was conejirator, he would not haive made such a suggestion
Because hewould be the first person to mvoid at, lest 1t would reveal
the presence of plague bacill which, 28 a conspirator, he must have
kuown, would be found sn Amars blood There W 6 also no evidence
that, knowing that the blood had been taken for examination, he tried
to mfluence Dr Guptr who was a jumor i the same sct ool in which
he was a professor  Dr Gupta sud that Dr Snapada never saw him
m December  Nor was there any evidence thit he tred to tamper with
the unlocked incubator 1n the school m which Amar’s blood had been
yreserved  Piereing together all these circumstanees and having regard
to the fact that he never tued to sce Dr Gupte, the infirence was
weesstible that Dr Sivipada was never in the conepiriey

It was nlso mgmficant that on March G Jast Lr Sivapada was not
atrested lthough the johice had all the facts before them  They knew
that Dr Fnapada bad gnen the death certifieate and  bad  faled to
inform the police These ficts were not suffivent. On march 6, he
admitted that he gave a letter to Dr Taranath He was not consclous
what trouble he was bringing upon lumnelf by making tlus admission
The police atonie eame to the conclusion that this was the ltter which
had been carned by Benoy And therefore Dr ivapada had helped
them in the conspiriey  He was arrested  In the lower court, Dr.”
Uldeald thathe did not giveany letter to Dr Taranath, Dr Nadu
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could not remember who was the author of the letter brought tolum
Vi remembered that 1t was an eminent Caleutta doctor who was attached
to an amstiute  That ovactly ftted o with the desenption of Dr.
Stvwpuly and he wis arrested  In the Sssons Court, Dr Dult
remembered thatit wis tus professional frind Dr. Ulal who gast at
Iutter  Dr Taranath aleo admitted that Dr Ukitgave lum that Tttee
Ths wis a bomb shell to the jrosccution ease And nort they came
with the explnation that Dr Snapadi must hue bien bribed torue
the death certsh ate There was not @ tittle of evudence to suppost this
belat~l explanatior of tie Cronn

Inonler to come to the concluson that Dr Suvapads had cweed the
disippairance of the evidence of murder and had omitted to nform
the jowe the Jury woul! consuler what was the materal before br
Buapilt atthe timehe gave the death cerufieate There was oily &
s1,ue surmse of Amir who sud that Le £t a pin prck  None of
the dotors who att nded Amar, dul beduve the story Esen lus nhe
tves dut not blieve 1tas woull be npparent from the fact thattiey
ached for the death certificate If Dr Snapada along with other
docters did ot bediese 1n the story, he did nothung wrong  Fhen when
someof the (o tors came to hnow that pligne had been found 1 the
blond, they dil not wform the joliec Lack of the doctors saw and
heard what Dr Sisapula saw and heard

Rt now sud that he was overwbomed with grief and so he dilaot
mform the polie However much be sud now that was no fra<n
why he could not nform the authontis In cvery murder ensey 1He
relitnes fult groed Dot they  dil gnform  the pebec all the same
If he belicved in thestory why did he send for a denth certifieate ¥
1148 conduct showed that he lumsJf dul not buliese the slory

Me Bunree in the course of tus addrege s that towanis the
concluvion of the prosecuton adiress that what 11 Epapudy Fes®
aml ean he had rencon to belwse that it wua n ense of murder anl
there was suili fent (vdence showing that the death of Amarurdia wad
et by murd ¢

With repard tothe fiestatem, #11] Mr Panerjee that he woatldoaw
the attntion of the Jurors to the thrce ditinet reports hehat 11T
1chat paucd the certificate Patirdrs Fandey, en of the jmp 0!
members of the family, eaid that nething had e foml i te! o
culiure  Tlen he was rquestad by Provash Moy o pnead

eernifiente and thoae ngorts came to him bufory | wenth e
certificats,

Wath repard fo the report of Talinden o ! ers lale
that Patinlea himsedl sul  3ia evilence o8 teen 1))
Santosh Kumir Gugts who Jal tiken tle 1 s e anle

qui ol aboat the result He 0 saldn lus ¢ te w
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to'l by Dr Santoch Kumar Gupta that no growth wns showing i the
blood culture Then agun Ciptain Chatteryce who proved in lus
evilence that Rabmndra told lum  that nothing was found in the
blood

In that corncct o1 he rud Rabindry Tandey was re exammed by
the and bindra 1n re ex stited that no poison
was found 1 blood

Proceeding the def nce Adyo ate stated that from evulence on record
there was clear proof that in the case of ordinary discsis such s
malania influenza typkonl ete 1f the blood w1s takin for culture growth
wa3 vistble between 48 and 72 hoars  Dr San osh Gupta also sud
that in case of malana they cotld gine the rerort then and there In
ease of typhoid 1t takes about three drys but mfluenza takes a loog
time because it was a slow going germs

Dr Snapada grew suspicious no doubt nhen the yin prick incident at
Howrah Station was rerortcd to him and as a doctor he was lopking
forward for the resnlt of the blood culture  Ile was vers much anxous
for the blood culture report beeanse he thought the blool culture repost
would help hum 1n treating the patient So Lr Snapila was expecting
that the bloo 1 of Amarendr i woull show some growth between 438 and 52
hours before he had heard the result of the blood culture

Exactly after the lapse of 72 hours Pabindra Fandey gave Dr Snapada
the report saymg notbing was found 1n the blood

Dr £irnpada was satisfied because he thought that the blood has been
cultured by an expert band and from such a big wnstitotion and thercfore
naturally conclnde 1 that 1t was the final report

He naturally came to the conelusion thaf' Rabindri Pindey who wae
tahing 50 much mterest 1n Amarendras welfare must hue gven lum a
corre t report and thercfure he hal no hewmtuon in giun, the death
ccrtifieate

He ean the symptoms of j lague but still he could not concerve the 1de s
of plagne on the fice of the blood culture report as he had heard from
Pabindra Pander

Under these arcumstanees it coutl not be sud tlat Dr fnajada had
Teason to lclieve that the death was ciused Ly marder

Mr  Banuree sud tlat the Jist cirenmstinee which went greatly o
fuour of Dr tunvipids was that on December 4 Denoy went to Dr
Aswintanl « Lelhim tout the numc ! Idress of the do tor who hal
taken the blool of Smir and af anvtiu,, was found s the Hood  Fhyse
were the thin,s which werd alrealy kown to Dr “najady If they were
10 the conrparacy B oy m ght hase ki own thuse thungs from Dr Sivagata.
The very £1 ¢ that Buroy went to enquire atout these things slowad ,¢
he was unaware of these detuls Thit coilusively §roved that
bvapadi was not in the conspiracy
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‘The supreme question for the Jury was whether Dr Rivapada was
the couspirney. The evidence showed that there was not the remotest
likelihood of Lus betng 1n the conspiracy  If he was not a conspirator,
what was s motsve 1n suppressing the ynformat on frum the pohice? For
whosc benent would he do 1t? Why should he persersely disbehese the
#tory of the pin prich ? If he disbeliened at, 1t must be for other reasons.
1t was not sn this court that he for the first time smd hat he suspected no
foul pliy  On I'tbruary 13, when he was a free man and there was no
talk of Ius arrcst he told  the police about at. Jt could not therefore be
sl that 1t was a belated defence

Concluding Mr Ranerjee said* Can you lay sour hands on your breast
and ey with satisfieil judgment and cleir consecnce that Yustice demanis

of vou to ray that the charges agmuinst Dr Sunapida have been prved 1

temember that Lefore you make up your minds against my clicat on any

of the el arpes  Remember that bifore vou brand this healer of men 288
killer  Remcember that before you make a Jean sweep of o bnifhant esrecr
Iike bis  Rumember that also before you deprive the community of lus
humane services, before you depnive parents of ther son, wife or her
husband and clldren of thur father and finally before you hnok um
down from the sacred and exalted chuir of tae teacher You mast be
conclumyely  catisfild beyond all shade of reaconable doubt that you
are pot sctting up a dangerous preccdent by conwitimg en mTY
nothings

“Remember gentlemen,” sud Mr anerjee, * that your supreme duty
19 to tyee above the provalling atmosphere of §rjudice, suspicion and &
eition beeuse onee your verdict has gone forth there ss no going back
upon or rectifsing 1t howeRr much you may regret or repent later  Re-
member that suspicion never supglics positive evidence nor do presump
tions supply legal proof

¢ If sou remcmber this while deliberating in your retiring chamber, ¥oU
can come to but onu verdict regarding my chent and that 1s one of 7ok
gulty  And beeause I believe that, T feel that the Jonger 1speak to 308
the better ar the chances of my covineing you of lus innocence.

1 am decply conscious of a pereonal interest 1n your verdict for 3f jt were
an unfavoursble verliet, I could attribute it to no othr cause than mY
own inability to conduct the defence an § 1 feel persuaded that if it were &
the recollation of this ense will haunt me as a dismal and blightiog
spectre ta the en  of my Nife

* Dr Bivapada Bhattacharya ss fnnocent  May his judges declare it 18
ho uncertam terms 10 that he may lesse the court without staln on B
character  ‘Thiels my earncst appeal to you, May it fnd a responsc 1
yout hearte™

The Jury returncd an unanimuus verdict of pot guilty so far as 17
firapada was concerped. 11 Sirapada was acquitted.
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CASE AGAINST MR N R SARKAR
Full Text Ot Honble S K Sinha's Judgment

Following 18 the text of the judgment of the Hon ble § K finha 1 the
case apunet Mr Nalim Ranjan Sqrlar —

The princrpal charicters 1n this casc of alleged adultery are Pramatha
Aath Sircar, aged 36 a Brakmo by persuasion and a } rofes<or of Leonomice
on s ealiry of Ré 1105 per month in the first grade College at Tent 1n the
dietrict of Noakkali, his wife Bing now n,.ed 24, a praduate of the Caleutta
Cnweraty, daughter of Bibu \pgendra Kishore Biswas a clerk in the
office of the Director of Land Records, Ahpore reaiding at 1 Dr Rojendra
Road, Bhowanspur, the acerscd Nalint Ranjan &iwrhar nged 56, Mayor of
Caliutta and the head of the Hindustan Insurance Co 1 wulower, wathout
ehildren, living alone on the top ficor of the Hindustan Buildings he 1» the
first coustn of Bina s f1ther Nagendra Diswas, their mothers beng sisters .
Brna ealls him Bara Kaka, amoiget Bengabs the rulationship 15 recloned
8s that of uncle and niece but really nothing more than that of second
ousins, there would have been ng bat to ther marnage under the Cnil
Marniage Aet 1873 The complarnant Pramatha Nath barkar and Bina
P1swas were married under the Cival Marnage Act on October 4 19°9 1
the Prabmo Samay praver Hall at Bhowanipore

Story of the Case

‘The preeent case was mstituted 1 the husband s complant on Iebruary
20,1935 come eight months slter he dicorered them in the act of adultery
on June 17, 193 1n the necused s residence in the Hindustan Buildinge
This upusual delay m coming to Court will need further consideration in
due course  The principal allegations made 1 the petihon of complaint
must be <et cut here for comparison with the facts appeanng in evidence
At the time of the marrage Bina, then sged 19 was astudent in the
#econd year class of the Inocessan College Calcutta The complanant
$238 he agreed that even after marriage she should continue to live with
her parents 1n Caleutta and proceed with her studies, that she passed the
Intermediate Arts Fxaminat on 1n 1930, while he would have to go to Fem
Immediately after the wedding he took her to his family house at Krishna
£at where hus mother and sisters live  She staved there for a wech,
ccupying, the siume bed room but there was no consummation of the
marnage, on neconnt of her obyection  £he returned to Caleutta and after
stying on for a month at krishnagar till the end of the Pujih vacation he
veturned to his duties 2t the Fem College  On sescral ocensions he came to-
Cileutta and put up at his wife’s parcats’ house but she was always cold
and indifferent and there was no inter course  The fccused was a 1+
end reguhir vistor to the house, Bina was always very attentivo
nnid often used to go out 1 his motor car , on enquiry he Jesrned thas

’
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used to viet his flat About eix months after the marriage, 1 Apnlor
May 1930, 4 profssor 1n the T'umn Collge gave Jum & hook called The
Recolltions of Romesh Dady’* fan obscene book, the publishers of which
were prosecuted and gentenced to imprisonment in 1931}, there was some
ruferciee 1 1t to the accused s character and this first rous d his suspraons
regarding fus wife s rddationship with the accused  As she coatinued to
refuse him s manital rights, e guestioned her as to whether her affections
were elscwhere she refuscd toreply  On another oveasion, when pressed
wun she egreed to perform her wifely duties provuded he used eont acep
ttons  this made bim stll more suspicions and he asked how she came to
Yweany knowludid of su b things, her reply was— ‘from friends,” without
disclosing wny names  Towards the end of 1930 her parents wrote to him
at Fen1 that Bint was it duffirent health and required & change, she
mipht be sent to Liskoregumy (Mymensingh) to stay with her uncle
Debendra Kishore Biswas and hus family, to which suggestion he agreed
Inswad of going there, however, she went off alone with the accused to
Dadbaan January 1934, without her husbants Lnowledge or consunt and
spent three moaths there with the accused lhiving alone with imma
louse rented by him and at s expense, they returned to Caloutt to
gether on 14 4 1931 travelling 1n the same compartment, marked reserved
for Mr aud Mrs N R Sircar

Husband s Suspicion

‘The compl unant came to Calcutta from Fenm: when lus college closed
for the summer vication 1 April, after staying at Mo 1, Dr Rajendrs
Road for a fuw dass, he took his wife to Kushnagar  She still rcfased to
bea wiic to lum , he s1ys he noticed physical changes 1n her, though be
had never had intercourse with her and he sensed something wrong  One
creming he forced ber to have intercousc and found she was not a Mrgm
On beng guestioned, she rufused to rply and beeame angry, on his
persisting and d ling an expl she admutted that at Delht
she had elept with the neccused He however, forgue her When he
returned to Tuni at the end of the summer vacation of 1931 she refuscd
to 10 with him and agamst lus wishes rcturned to stay with her parents
1n Caleutta and e her stadies forthe B A having passed her I 4
m June or July Shortly after that, he stopped seading her money to
pay her College fees which be alle.cs, were paid by the accused In the
sommer of 1932 she tooh her degree, s o result of his pmbestsluhcr
parents, she agreed to join him at T 11 On her arrnval, be suys he noticed
certam nhysical chang s 1n her which led lum to suspect that she was
yregnantand he weanged that they should occupy different bed rooms.
Aftur two or three months his suspiions were confirmed on hig taXing
Jicr she fel) at hs feet and with tears 1n her eyes admitted that her Dars
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Kaka was resronaible for her condition  that he had also dibauched her
two voung r<isters and lus o vo younger brother s wife escept that with
them he hal usl cont-acept 01¢ wherens wits her he Il tihen no such
Trecantions <be hegand fir forpivencss an ! besought lum not to publish
her shame on prom s of bong 1 futhful wfe 1 future he forgne
ber and conscntial 1o trewt the clull as bis own  The ehildwas born
atthe Chttaranian ~eva udan Hospital 1n Calentta on 138 1933 the
aceteed rereryed 4 room far her i pu ) the confinement expenscs

Hindusthan Boilding Tncideat

W hile the complanant was on 2 holi 11v 1n Calentta during the summer
¥acatan of 114 1a aequuntinee Denode Bhan Biswas went to him one
evetmg and ~<kl for an intrplu tion to the accused with awviw to
®eunng the agenes of the Mindusthw Insurance Co  for the ilistsict of
Nalin, bis home bang i that district The complunart agreed and on
176 3 be took lim ) the acens ds flat t the Thndusthin Buldings ,
en ertering the acensed s bedroom  he found, to his horror, Jus wife and
the accusel 141 g naked o bed an each other 8 arm the acctscd went
1014 the hathroom and closed the dow hi3 wife pot farous and ordered
1im t0 g out of the room he thonght 1t useless to protest m view of her
atttnde and he and Benole Biswas left the plice He consulted jus
brother in law Bibhuti Bhusan Sirear who however advised lim to do
nothing hastily and rcturned to Feni at the end of the summer vacation,
on Tune 30th  He next eame to Caleutta durng the Pujihs and as the
Tesult of another family conference he inserted a notice 1n the &tatesman
I Qctober to the (T et that s wife having left his protection, he was
no longer respontible for her debts  He also wrote 2 registercd letter to
B swife shuch was refueed anpd retsrned to bim  On February 22nd
1933 he came 1o Caleutta to attend an Examuiner s meeting His brother-in-
Iw Dibhut showed him an artide entitled  “After 17 years’ m the
‘Kheaht? of Febroary 7, 1n which his wife's name was coupled with
accused s 1n no flattening terms and advised hum to take proper act on,
88 the matter had bocome a public scandal The complunant saye that
he went to a certain firm of Solicitors with a wiew to msbiating divorce
Proccedings their advice, however was to bring & enminal case agunst
the accused and the complunant allowed himself to be guided by them
Atthe time of presenting the complunt, he produced sime 20 Iitters
whtten by his wife to lum, one of them, from Deltn, wasto the ¢fFet that
she was sleepsng on the verandth with Bara Kukv The complunanta
Inwyer also undertook to prove from the Rulway records that accusel
and Bina irear travelled together from Delht to Caleutta on Apnl 14 or
1, 1971 1n a compartment marked reserved for Mr and Mrs N R &
8lkg from the reenrds of the Clattaranjan Hospita) that the acensoq
mged a room there and pud for Bian Rireat’s confi -
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Application was also made for search of accuseds flat and Binas room
n her parent s house for Ictter and her papers No warrant was taken
ont for scarch of the accnsed s house. In Binas room, on search by the
pohce was found her private diary  The hospital sent certun resters
and bed head tickets which diud not bear out complamants allemtions:
and have not been tendered 1n evidence  The Railway authonties wrote
that the records of reservation 1n 1931 had been destroyed under the rales
On these allegations pro css was 183ucd agunst the accused to answer &
charge of alultery  The orl evidence 1n the cace 1= that of the complamant
himeelf his wife who was summoned as a court witness, Badinzaman
a motor driver of the late Raja Byoy Singh Dudhora who deposes o
nttmacy between aceused and Bina Sircar at Delhi Mr Shamsuddin
Ahmad an Advocate of the Caleutta High Court and clected Councitlor
of the Caleuttn Corporation, who proves Binas residence in accused s
honse at Dl Benode Behan Biswas, brother 1n law of the complunant
who s said to have accompanied lum to the accused s vestdence on June
1" 1934 and seen the accused and Bina Sircar in & compromsing post
tion Bibhutt Bhusan Sarcar another brother in law of the complunant
who acted 2s lus friend guile and philesopher and at whose imstance
complanant decided to take legal action agamst hus wife and the accused,
and Bimalendu son of Bibhntt who s said to have hept a watchon Bina
Sarkar 8 movements from October 1933. There 13 1 addition documen
tary evidenee relevant to thessue n the shape of Binas letters to her
husband which he has produced she having waned her statutory pnst
fege under the provisions of Sec 122 I'udence Aet  There s also avatable
Bana s personal duary whach was found 1n her room 1o her parents’ house
was searched by the police at the instance of the complamant. Finall?
there are complunants letters to lus wile. A word of explanation 19
neces<ary to sho v how they came to be produced in thiz case. Bina #3y8
that she made them over to her father 1n October 1934, after her husband
1sued that o tice in the ¢ Statesman  with & view to taking legal adwice~
her father made them over to a lawyer ‘lhey have becn produced m
this court from the custody of the accused How he came to be 1o
possession of them 1s not explained  Bina 15 unable to offur any explant
tion Itie [think rcasonably obsions that either Rina or her fatber
ma le them over to the acensed for the purpos=s of hus defence. The matter”
might not have been worth mentio ung 1f 3t were not far from the fact
that these letters were the cause of quarrel 1n June 1934 —according to the
complainant on June 14 but according to his wife on June 23—which Ied
to the final rupture between them  Complmmant says that he came to-
Calcutta on or about June 11 and put up at 1, Dr Rajendrs Poad , there
was a quarrel tio ot three days Liter and s wifc ordered him to feave
the Louse. T)e occasion of the guarrel 1 tolersbly clear, he fayp
he was readng his wies personal dury and her letters when she
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eame1n, flew suto & vage an b told lum to cliwrons Her version b shghtly
different , 1 her abeence hier hushand abstructed from her box his Ictters
toherand put them tn hia onn bax  she twk them bik hence the
quarrch. She admuts having tolllum he coud L elearont Tt 15 thercfore
obmious that she st great store by b r husband « ktters to her Lxtending
over aperiod of 4 vears from 19% 15 14,1 she coull not have seteo great
avalue 01 them huv s of her affs tion frr her hushand not because of
the tender sentimenta exyressedd g thom for the 1ass1cs an her dares
wh hwill be qioted at some ler th presetls  show conelusnely that
within the firet year of her marred i she cxprees d the most umwnifily
sentiments tow wnls her husband  her reflections as recorded m ker diary
€how that <he regarded ber husband with great disfavour and dististe
and the marma .« asa . ast s fulure and hereelf as a most nnfortunate
woman - Another of h r reflections alvo poted an her dian, as fur back
319 0 relatcs t the itk necessity of her continmng with her stadies
amd qualifsing b v<elf to earn hee own Ining if the oceasion and neetsity
houll arice It hre therfore no ecntimental value attaching to her
hushand s letters that led to the funous quarrct 1 Tunce 1934 when <he
found he had talen them from her bos in ber room

Magletrate’s unenviable Task

Tfind my«df in the unfortunate poution of harmg to act as the bio-
erpher of the married e, such as it was of the professor and his wife
Although the }rncpal inetlents on which comilunnt relies to prove
bas charge of adultery are three viz, s wif’s viait to Delle alone with
the accneed the birth of a male child to her on August 13, 1933 and the
ncnlent of June 17 1931 at the accused s resulence, 1t becomes neceseary
to consider the areumstancca, under which each of thase events occurred
and that entuds 4 reverw of the whole of their marned hfe estending from
October 1920 to June 1931

The complatnant first met Bina Disnas in the house of a certain gentle-
man i Caleuttr in Apnl 1929 anld the marrage was arrnged by n
daughter of the gentleman , the proposal was first made by the guls
Tarents and the complagy P 1 his read through that lady;
he proj osed to Rina herself tn May snd for her acceptance there was
formal engagement 1n that month  In July or August she changed her
wind and wished to break off the cngagement, she gifes no particulae
Teacon for that desire Lut says she did not approe of hisattitude m
certasn matters which she has not specifinl  Fhe sivs the complunint
reasoned with her and talked Ler round and she withdres her objections.
The marnage took place at Bhowanipore, under the Civil Marniage A
on October 4 1020 fhe demes her husbands allgations that
1mamiage has not duly consummatcd and deelarcs that ehe was a_
bim, 1n the full scnsc of the word, from the beginnmng  He pcr«onl

a0
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however dicloses her real sent:ments about marriage m general and
her own married bfe tn particular T shall quote four paseages from her
dury to 1llustrate the point =

(1) Iatry of 14 4-1J30 — ‘To all apperrance I am a marred woman
They sy thit marnage brings about a complete change 1n human nature
In myself I find not the lewst change  Fhereis no love 1n my heart
) hftisafmlure I reabsethatall humon desires are not capable of
fulfilment T had so many hopus and asprrations , all are now gone ¥
soul 18 desolate I am full of regret that I could not make one olber
human bewng bappy , all us Life he will be haunted by regret that marnage
brought him no happiness Ywhat shall I do? To make him Dhappy
means a great loss tome [t 15 I who am to blame I should hase refusci
to marry him *

(1 189 1930— Our College closes on Friday We get a months
holidy for the Pujaks  Must I go to ‘that’ Krishnagar again 27

() 2491930~ I have often mused of my lusband and his home
hut1tis not 1 yicture of happioess and there 1s no hope I felt how
dreary my lfe t Yot I have affiction hindness, love, womanhood i
me [havethem all  But there 18 no one to bestow them on By marriige
1 gained nothing and lost much

) 2, 10-1930— Icften wonder why God inflicted such a marmiee
onme I felt no attrachon to my hueband. I thoughtit would come
After marriage but the opy osite ts happening

Unhappy Married Woman

Clearly tins 15 the thary of an wnhapmly marnel young woman The
canse of her regrot and unhappimess 1s notclewr W hen questioned on
the pont she 1scnibed tnwo reasons which appear to me to be wholly
inadegnate on view of the very strony, feelings she expressed an her dany
‘These reasons given are (1) her huband s unwillingness that she should
continue her studies in Caleuttn (2} the unkind trestment she recerved
in her husband s bouse at the hands of s mother and msters Her
husbind does indeed state n evidence that after j asaing her T 4 Ext
ynination 1n June or July 1930 he did not desire ber to go on with het
studies but wanted her to go and hve with hira at Fent There are however
several Jetters of s which show the contrary , they show thot henas
quite willing that she would Live with her parents and study for the B 4
As for Ius mother’s unkindness to her, her own diary showns 1t 13 not true
On one pecaston she did note 1 her diars that 1n her husbanda home
che always felt rather a stringer though her mother in law was very
attentive to her comforts  [his docs not prove unhindness to her
her fuehing of not belongng 1o her husband s home nught have been
due to something lacking tn her  The complainant now of course declrres
that shie wae all along unwilling to Jeave Caleutta hecanse of her attache
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ment tothe accused  On the evidence T find mas If uable to <tate with
any degree of ecrtainty the c1uce of her unbappiness and 1 do not prefer
100ff r auy o} inion 01 the subject  But the fxct rem ns that 1 the conrse
of ber married Wfe she went to that hateful Kn-hnagar ' three or four
Umtsand to lemr only once That <he was unbappy and dissatisied
with her marria e which she re.arded as a hollow sham anl mochery
welewr but that does not 1n stecf prose that she was an unfuthful wife
orin partieular that she was unfuthful to her husbind for the accused
Her husband savs 10 evidence in chuef that he began to suspeet his wifc
i Apnt or Mav 19,0 when he rewd * Recollections of Ramesh Dada’
but 1 eross exvmination he savs he did not suspect her 1 1930 but
later  That 1t could not linve been so early as Aprl or May 1930 will be
edent from the fact that that obscene book was not pubbshed till Feptember
1330, a2 appears from the Governmet Gazctte of book publications  Then
there 15 fus letter %o bus father m low (Lx [ dated 1 10-30) requesting himr
Wapproach the accnsed with a view to securing him a good Job1n the
acensed 8 own firm or nome other insurance compan), on the ground that
16 woull st Jum to lue 1n Calentta anil Bina could g0 on with her studies
There s anothuer earlier Ietter of his to his wife (Fx Q dated 11 7-1930),
adviing her not only to gt admitted nto the Diocessan Colloge (she had
by then passed her I A) but also gving her adyice as to the subjects she
shoullgelect  (n 13-10 1920 he wrote to s father in law— When Buna
36oheenon etudving for the B A 1n College I would notn spite of
) Own Inconvemence stand i the way So when she wants tojon
college, let her do so” These letters wntten by the husbind fo Bina
(which she prized so much , clcarly show that not only did he consent to
Ber going on reading for her degree which necessanly mesat her staying
1 Calcutta with her parents, but that be was ever asking a favour of the
Accueed 1t 15 ohvaous that aither he did not saspect the aceused at the
Hmeorif he did he was conniving at things 1118 conduct was pot that
ofa Buspicious husband  There was not a word of warntng from hkim to
1% wife or to her parents not a threat to the aceused who was admuttedly
Aftequent visitor to the house
Chronological Events

Wecome now m the chronological order of events, to the first definite
™erdent when adultery 19 alleged to have been commtted not on a single
ceasion but over a period extending to threo months It 1s an ndmuteed
L3t tht on Tangary 26, 1931, DBma Farkar left Caleutts alone with the
accsed, wnaccompanied Dy any rclation of ether of them, for Delhy,
that the accuscd rentud a house there and D staved i the house ti
Apnll{or15 when they rcturnd to Caleutts  Let us consuler the w
and the whercfore of tus trip to Delbs  So far 19 the accus=l1s concerhed,
the matter 1o simple to determine, 1n his wntten stat-mznt he sy
bad to g0 to Dt with s staff 1n connection with tbe work of thef’
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Banking Enquiry Comumittce, of which he was a member , Bt had been
sufering from foer for several months from the muddle of September
1930 and o change of ehmate was consudered essential 3¢ nether her
parents nor her husband had been able to arrange fov the ebangs, fhe
accompanie | lum to Delht at the sugpestion of Dr  Bisr Kumar B ther
(P W 3 of the Foence College, Caleuttn, whose wife Taly stands
exactly the prme degree of relalionship to the accuced 2s Bina niz mi<®
of second coustn, il 1t what one will  Bina% ewidence 1s that he was
desperately all at the time wnd her father despured of her L , she herself
thought the end was not fir distant and 1t was her brother i 1w Dr Buar
Mitter who put forwird the suggestion that ehe take the opportinity
of gong to Delln with her Birikyka to secoup her health There X
howevcr, an entry made by Biua herself, in her private diary, on 2911931
twhich date shews 1t was made after her arryval sé Delln) which shews that
neither Bina, nor her brother n Iy no  her Barakaka his told the truth
The entry runs as folloys ,— My hika sugested I should accompiny tum
10 Delhy T Tughed and sud * I have been to Switzerland m 1maginat o «
only Delfu remains (I take this to be meant as & bnllmntly wity “":
meaning that she thought she bad about as much chance of gomg d’
Delbi as to Switzerltd)  One duy Sisir Dada Babu came and sud,
1 hear Rarkaha wall rent 4 houee w Delht for s stay there Wby not 5%
with him and recoup your health 2' Tywo or three duys later [sud @
kaka Tahke me with you to Delln  Spetk to my father and wnte ®
letter th Fent (reforning to Dor husban!) That very diy haka spohet®
father who sud he had no objection but w 1s afratd Promoth might objee!
Dothing ean be clexrer , therefore, from this entry 1 her diary than
the fut that 1t was the accused who first put anto her head of her
accompanying him to Delh, that she accepted the ulea with alaerity
and followed 1t up with energy, not withont antictpatton of some obeetiont
an the patt of her husband errning his livelthood at distant Fens Thit
she was not yn goo | heath at the time will appeac from the following hite
writtun by fum to her had to ber fither —

(1) Letter of 1310190 (Ex D) to lus father in law *Pletse let m¢
hnow about Bina s health » !

(2} Tetter of 1110 193) (Fx F) to lus tatherinlaw - 1 recervell
both Jour posteards today  On beanng of Bipn's state of health Ta™
particularly anxious and <orev - Under the eircumstances, it 1% hf"c"“";
her not to come here (Knshnagar) where there s no pood doctor  €On<
a good doctor and o s he adviscs You have wruten abont a ching?
1 Bave absolutely no objretion Tt she recoups her health 1 have 1o
ohyection €ven to her attending College, ” Tk

(3) Jetter of 191030 (Ix I) al<o to hus father s lan — Inmc’\
tohear Tina has ot rid or her fever Rhe 19 constitutionilly weak 80
her health s 5ot goorl
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Letter to hus wfe, dated 5 ¥1 20 Fx ) from Fem I arred here
sesterday T am me sing sou sadly  vou will not get well 1f vou remun
depressed  Facrvone a husng an immediate chnge for you *

() Letter to Ins wite dited 191230 (Fs K) “advising her not 1o
attend College to the dctriment of her health

The comj lainant has <tated in Court that as he was not tn Cileutta =t
the time he cannot s1v whether she nas really lor how 1ll shewas s
case 15 that her dlness was only n pretest to mvoid gong to him at
Arishnagar and Fem and an exeuse to go off to Db with the accused
Assummg that she was realls m need of a change the next question that
wnses 13 whether she went to Delln with her husbind s knowledge and
corent “he meuntans i was and he demes it Defore the ider of going
1o Ddhiwas putato hee hea! bv the acensel as her own diary proves
U was, there was eome talh of her going to Rashorepun)  Mymensingh
ta <tav in the famils of her uncle Debendra Kishore Biswas, there was
some 1{er of her comg to amother uncle at Voulmen  In evidence 1n
this Court Bur 2 has state] that she coull not o to hishoregun) becausn
Yer aunt came to Cilcatta and the defence triumphantly referred to her
1 tter to her husband to that effect dat a 14 11 1030 (Fx O/Fr Tor her
real fxhings 01 the subject we must agun turn to her private diney whieh
shews something verv dufferent to what she wrotc to her husbin 1 —entrs
9£111119,) E< 11 M— There was o g roposal for poing for a change of
climate as T wae gettm, ferer Tather suggested Kishoregun)  Other
family members are ot willing to go there amy more than [am when
father askcd me Teaul no’ Her frcling to wards her husbinl at this
tmeare very clearly refleoted in Fer prnate diary  On 9 11 3) she wrote
theraan hier hushand cane to Laleuttt 01 Noverb r 1 and eft for Tenl o,
November 4 when he first i shef 1t 4 rv w il he s nt e her and
tnquired of heraliness  she replie! to all his quertes without so much
43 looking at Ine fa e On 11 11 3) she wrot down furtaer renction on
tiemarnige ties marria_e o thoat love 15 but a1 1l ties and 1 polintion
of ones boly  Ihere 15 an entrs of the prev ous moath (11 10 1930;
Shich will 1o throw some Ikt o1 I r movements anl her attitude
rmerallh The notes s entitlel P colle tons of I nares and reads
thus — 4t the tme of my startin,, fither wis not at home o I coull
Tobsp ak tohim  There wis another rewon for not anformin, m he
would never hese cor « nted tf T hal sou kit his permission I boarded
abus hewtain Iy I thou bt father woull s old me when he retusns
home  Dut so01 tht s use of tmidits woreof  § kine of my rong flasheld
throu_h my m nd —In the witderness of this worll whom need I fn:f
A great 133 came 1nto my mand whom need 1 fear ® What can any man 7
A 4t moet they eun Jure abuse at me Therc 18 evilence to
when she went to Benarca wath whom and why It 13 clear that 3t
“elindestine visit uuknown 10 her father or her hushand  She hae
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in evidence that she went to Benares with her mother Her own durv
proves 1t to be false
Delbi Incident

It appears, therefore, that her bodily well being, no less than her
spintual uphft and the cleanng of her fog of depression, rendered 1t
absolutely essent:al that she should go to Delln with her Bars kaka
Was it with her husdand s hnowledge and consent? He says that huis
permission was never sought  On 23 1 1931 hts wife wrote to him (C¥ H)
a8 follows — Bira Kaka 1s going to Delly He has ashed me to go with
lum as1twould be 2 good change for me I may go with Bara hala
We Wil probit’y be leamng to morrow 1 e, Monday, by the Dellu
Express in the after noon By no stretch of imagmation en this be
regirded as 4 dutful and obedient wife obtuming her husbands
1 It the bablity of her gong It announ
ees an accomplished faet n  the sense that 1t was 1mpossible
for her husband to stop 1t even 1 he had 4 mind to do 0,
she s1ys she s bkely to start the nest day  Her dhary howeser shows
she did not actually start tll Januaty 26 but how was her husbinlto
Lnow that when he got her letter on January 26 saying she was off that
very day From the complanant 1t was cliated M cross exammation
that he sent 2 telegram grving his consent to her gong to Delh but he
savs be was gren to understind by his fithern law in a letter thit
Binz s younger sister and the acensed s mece and Bwas wother woull
all be gong with her and the accused to Delht The defence contends
that he should not be believed because he has not produced that letter
of us father m law which he siys he has destroved It might egually
be contended that as the defenee has not produced the telegram  they bue
something to conceul and the telegram 1f yroduced might disclose Fome=
thing relevant a5 to complamant s iden of who were gong to Delit anl
on what cond tions he gave lus consent

We must turn once more to her diry to see whether she was goug
3 Delh as an 1nvalid who was desperately fll or whether she regarded
1t as n very Jolly outing  On £0 1 1931 she wrote n her diary as follows —
We startel for Delln by the Panjab [l on the 20th night Thada
comfortable journey 1n a “nd (liss compartment Kaka occapied st
clise I spent the mght Iying down Iwent to hakis compartment
in the morning and haltevwith im  Ihalchop cutlet sandesh loock
cte Atmd day Thadcurry and mice anl dal, vepetables etc At 230
pm Ihultes fried chira singaraete haks proposed 3 e should have
dinner 1 the restaarant car At 730 p m Kaka colled and sud ‘Leb
Ws o to dinner 1 felt very happy before I startel for Delbt I am
herc alone but none the worse for it The diet described abore esen
1 we leave the numerous et cetora to the imagmation,1s harlly that of &
monbund invahd whose life was deepaired of
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The eitustion 13 really extra ordinary | young woman aged 20 or
21 goe= off alone with an elderly man aged 31 or 72, whom she no doubt
calls Bara kaka but who1s not <0 very closely related to her The only
mtimation ehe vouchsafes her hrsband 1s that very hkely she s going
and that on the very nextdiy  That i~ hardly scehing Ius permussion or
even ascertaming hus wishes i the matter, much less 1s it giving ham
time to say anvthing one wayv or the other \esuming that her father
did write and tell Promotha that other women folk of his fumily would
o with her, 1t 1s offset by her own note in her diary that she wanted her
father to white to her hushand and that <he antiapated obiection on hix
part  There 1s the further point to be consudered that if complunant
was gnen the assurance that Bina woukl not go alone why was it that
she did not go alone * Her answer 15 short and coneise—no one 1as ava
lable  One wonders whether a!l her sisturs apparently <he has at least
two, 1f not three—were ol bu s stwdying for ther T A and
B A ke ther elder mster If her wother could go with her
1 Benare= whv could she not go with her desperately sich daughter
© Deli®  Tnder these circumstances It must not be regarded
3 unduly uncharitabe 1f peonle are <o low munded as to regard the conduet
of the aceused and Dina as not w holly alove suspiuion

It15 10 evidence that the husband and wife corresponded with ench
other while she was at Delln and on two oceasions on 23231 (Ex 16}
#nd 11/4/31 even the accused wrote from Delhi to the complunint In
the first of these two letters the accused even invited the complunant
10 take c1cual leave and pay them a wsit which affer however he dul
not avail himsit of The complunant swears that as <oon as hegot
his wife's letter and realiscl she wes there alone with the accused he
femonstrated  When shown lus letters curefully trewured by his wife
(thes do not contan any word of remonstrince ar protest) he <aid he
thought 1t uscless for him to protest 13 he w1s faced with an 1ecomplished
fact  On the one hand 1 feel that safelv tuched anay as he was at Fem
and derling with a wife suh s thisTuly appears to be from ber own
diars, he must hwe found Imself 1 an  extriordary difficult
posttion  She went off without lis permissn Can it be with
degree of certamty that she would meekly hue returnel to Culeates
M be had ordered her to do w? On the other hand this
extraonlinary man  subsequent conduct 13 most dithcult to understand
On Tins retuen to Caleutta on the Drth or 10th April 1931 he weut antd
Ftayed at her parent s house for a few diys and then took her to Knshnagar
here she staved with him for sax weeks  Me then brought her back to
ber parents’ house and left her in Cal uttn to resume her studies ,

Wamittedly he never uttered a word of warming to anvone If he &'
Buspect hus wife s fidebty 1t wonld not have heen without reason or j
fieation  One eannot Delp wondenng what Dr miair Mitter nkose
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4s he 5135 stands 1 the same degree of relationship to the aceused a8 doer
Bina and grves the accused  very good character as an affectionate uncle
would have done 1n similar crreumstances 1f hus wife Brs Lily Muter hal
thought fit to go off alone with the accused to Delht and spend three
months there with lum  There are certun other facts which al<o go 10
render the complainant’s conduct very curons  In n letter written to ) L]
wife from Feni on 17/7/31, he informs her he hag applied for a post which
£l vacant 1n the Delhy College  to which Jus wife replies on 28/7/31 thet
Bara haka has ashed humud Sinkar (? Roy) to write to the Prnapd of
the Hindu College  On 27/11/31 he writes to s wire (kx I') that after
Itving together so long he1s tinding single hife very distasteful  All T ewn
sav1s that I stmp Iy do not hnow what to think

Before leaving thrs Delhi ineident reference must be made to the
evidence of the witnesses Mt Rhomsuddin Ahmad and Badi uz Zsman
“The former onlv proves Bina's presence i nceused s bonse a fact whil
1snotin dispute  Badi uz Zaman however, seems to prove adultery He
1»amotor drner aged 3> who was mn the service of the e Paja of
Azimguny who was a member of the Council of State He nccompanied
Ius master t0 Deth 1n the first week of 1cbroary 1031 when the Councl
of State was n session  The house occupied by the accused 1+ 12 the ame
compound 1s the R)a s separated by 1n extensine lwn Py uz Zamat
~ays he use 1 to nee Bina and the aceusc 1 billisg and coorng in thur house—
10 lus own quunt language Lie used to ses her feeding hin with bread anl
Inscuits  Onone oceaston he <aw them in bed n each others arms
s cvdence however 1s worthless for two ruasprs (1) ats snberent
Wsushty, (* the manver 1n which 1t was secared  Ife admits thet the
two bouses were seperated by 4 vast expanee of ground and the tnteriot of
the aceusud s house was not visble from the Ruahs house IHow then
could he see 6o much 7 The casy reply was—Oh ! from the parage, &0
I not a motor driver »  But then he had to admat that the garage docs rot
face the accused s house  Not in the least perturbed the smiling sepl
came that the garage has a back window through which he saw everythlag
But what tbout purishs and curtuns in the ncensedahouse? Wit
therewerentay  ipart from the absurditics of this stors let ns con Ter
Tow he came to depose tn this cise  There1s no mention of his name 12
the yctition of complaint The comglunant admuts that even after he
1ad file]l Jus complunt Le hal noidea of this man s cxistence  Then#
wonderfal thing hapjcned 1hs Liwyer on readiog throngh Tis wies
letters to lum enquired of him 1f he hnew any emplovee of the Tan of
Azimgur)  (This cannot be trne for the F'aja s name docs not nccur It
any of the letters  The complatnint di 1 not know any sersant of the Tus
but e mentioned 13 Tnwver’s simple query to Jus brother In Tw Tibbutt
who in turn passcd 1t on o hia coussn Dakluna Tanjan Brawas {his Tan
1ot awitncss, helswnl fo fne at Asmngany Tt was he who trieed
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out Badi-u-Zaman  On the evilence of thus gentleman 1 would not hold a
co~kroach gmilty of mieconduct

Bina s Reunion With Husband

In July 1932 Tana praced hier BA exammation and 1n September began
ber post graduate studies as a private student  Her husband save 1t wag
3gain+t hue wishes that she did <0, he wanted her to accompany him to
Fent after the summer vacation but <he refused  Bina admuts the refusal
but gaves the reacon forat  On 1th June 1932 her husband wrote her
most :neulting Ietter (Ex §) black guarding her and her whole family
Particularls her mother  Thus letter shows the complunant m 1 realls
angry and bitter mood , he<nvs he 1s <ormv he ever marned the stekly
daughtet of roor man whose mother 15 4 shren  Ife acuses the whole
family of elinging to and f1waing upon men nith mones and 1o partieular
to Bart kaka  But bere 1~ somethin, which ngain leases one guessing—
notawordin this funous letter of 10 pyges so much s wrnting at
undue  familants between s wif and  her Barahtka Tt was
not tll 5th Feptembir 1932 that he wrote and apologiced to her
wd enquired when she was coming back to him  and tellmg
that he micked her soreh Her reply  dated 11th September 1932
was that she was quite willing to return to lum but not till her college
closed che woull then epend the viewon with um It wis on Oth
October 1942 that Bimal the son of her husband s brother 1o law  reached
hertoIc  Ihedaters of very speenil importue The complaimants
£ase 18 that <he left Calcutta suddenly beeruse she found <he was pregnant
not by her hushand but by the accused and hence herintelligent antics-
Pation of future events prompting her desire to join her hushand as speedily
aspoesible  Itis ot 1n evidence when her collge closed for the pujah
vacation of 1932 She savs she was u prisate student I am not aware
whether that fact need hwe provented her from gowsg to her husband
earlier than the four wechs that dlapsed between dus letter of apology and
Tequest to go to ham 1nd her actnal dejrture  Be that as it mav she went
on October 9 1932 Ifer husband s13s thit at once be noticed signs of
pregoancy  the presenct of niwser and  the cessation of menses
et he did not quest on her rearding hur condition t:ll December  This
eannot | os=ibly be true for severil reacon (1) immediatels on her arrsal
he could not poreibly linve known whether her menses had stoppel or
ot () asthe child wis born en I3th August 193 she conld not
hate been pregnant as fir back 1 Oth October 1842 Thit would make
an abnormal period of gestation of ont 3.0 dns  Taling the peno
of gestation to be 250 dave it fooks s if she must have concerved a
the nud e of November, 1032 when she was with the husbind st F
Apart from that, his own letters to her aftur she left Fewr mn Apnl
(and carefully treasured by herd show throushout he rerarded the
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ashis own The following are the letters -—(1) dated 5th Apnl 1933
(Fx B B), wntten the day after she left Fem—he says he misses her
terribly and has lost Ius appetite o hus servant Bhagaban gets all the
Juchis and patal bhayjas He then enquires, what about your child?
write to me about your health (2) Letter dated 11th Apnl 1933 (Ex
CC) begging her to be very careful about her diet and her movements
He sl o wants to know by what train she 19 coming to Fem from
Chuttagong  (She had obviously gone from Fem to Chittagong and woull
1ass through Teni on her way to Caleutts) The letter shoms she broke
Journey for 2 days at Feni and then eame to Caleutts

(3) The next letter, dated 1:th April 1933 {Ex DD) reads as fotlons,
“ince vou left vesterdly my mund and heart are blank and vod 1
cannot enjoy anything 1 feel I cannot live even for n day without you
On the mi_ht you left you lay bestle me for one hour I ean still feel the
touch of your body Binu myown now that vou have become truly my
own our hearts are one ete

h On22nd \pnl1933 (Ex FL) he wrote to her Pray to Col
morning anl neght that you may be blessed with a happy handsome
boy

(3) On27th Apnl 1933 (Ex TF) he wrote  With the approch of
night I feel that »f vou were here I wounll have hugged you in <leep-
Tor want of you I huve to hug my pillow ?

Thesc letters defimtely show that the reconcibition after the quarrel
m the summer of 1032 was complete nnd that they lned as man and wie
and that she must therefore heve conceived by her husband In hus
cudence the complunant began by <aving that his wafes confinement
was pulforby the accused when confronted with two of Ius letters to
luswife (F'xs v and W—wntten 1n July anl Sugust) he had toadmt
thathe sent Rs 70 to hus wife 1nd that this wis pud to the hospitsl
which charged 7/ per day for her lying 1nof 10daya On the birth of
thechill a tclegram was sent to the complanant who on 14873 the
very day after the chuld wasborn  wrote to hus father in laww saying how
glad he wrs to hear that mother and <on were doing well On 17633 ke
wrote to Ins father 1n lw {Fx \) that he was very glalto hear that 8
boy has been botn to us  There followe | numerons letters to Ius wife
begging him to be enreful about herself and the bov about the precaution®
she shoull tabe against bis catchung cold even durections about fee g
tum a Glixo and enquinng how his hairis growing  Adnuttedly 16 was
Lie who chose the boys mame Armn Kumar In short  tremendons
cnthuaiism on the patt of the proud father Ihis evulence m Court tht
that enthusmasm was all fugned and mapired solely by pity of the lttle
fatherless clul11s not borne out by hug letters or his conduct anl I am
sery defimtely of opinton that the chillis his  How else ean be explained
Jisletter tohus father 10 law  dated 5973 (Fx 7) nsking lim ta invoke
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theaccused s asustanee tn securing m the post of Professor of Eeono
mics 1 the Bardwan College

The Closing Ineident

We have now reached the closting merdent in the marnied hfe of this
unhappy par, the quarrel at 1 Dr Rajendrn Road 1 June, 1831
There 13 anlv the oral esndence of the husband that it occurred on Junc
1ithand of the wife that 1t was not till June 23rd  There 13 some slight
corrobaration of the wifes version 1 the esilence of Pr Stur Mittr
though T am not satisfied that he s 4 wholly du interested witness  There
s uothing in writing ertherain the shape of  letter or an entry in any
diaty, to fix the date of the quarrel The complunants, however has
elosely questioned Ly the Court when he was examuned 10 chuef as to his
rovement just before and after the quarrel  He =1ys he cime to Chleutte
for the fummer holhdiyson June 19th or Hith and stiyed for 2 or 3
dus 141, Dr Rajenddra Road when there was the final rapture  After
that, he went off to <tay with Ius broher in-law Bibhuti at 2)/2 Gurn
trosad Chatterjee Lane for yor G dys he 1t for Fen1 on June 30th
orJuly Ist  That looks a3 1f the quarrel ocourred some days Iuter thwn
the 14th Tune In cross cxymination however he made an attempt to
nerease the interval between lus lewing hus wites pirents house and
hisreturn to Fenton Tune 30th by saymg that from Bibhuti s house he
dd ot g0 durect to Fent but viv hnshnagar where he stwed for 4 or
days to puck op Ius luseage

How They Quarrelled About
The ncst pont for conenleration 13 whit they quarrcdled wout Che
hushand ways he was only rea ling Ins wifes diary andd het letters I am
not sure what he meant by her’ letters—w hether he ment ms ewn letters
1o hier which were 1n her box or letters writtcn by other people to her with
A Buggestio thit they were the accustd s letters to her—I doubt 1f the Itter
wasitended Bynaan theaccnsed were Ml alon, g in U chityand there
rould not have been much ocewon for them tocorrespond Ttmay revonably
be assumed that the complunant was lokin,, throu h his own latars o
her which she Ll carcfully put awiy w4 box  Thit s what By
ctually says she Il done  She lowener <1ys her hust ind haltaken
them ont of her hox and put them anay i hrs own  Uenee the quarrel
T e ocenstan of the quarrel 15 ¢lcar but what was the real eause ® A wfc
toes not normally order her hushind out of the hous, merely becuse she
has found } i rewding her per<onal dirry and ‘s lettere to her  That
hardly furnishes sufficicnt provocation to the wife to fly 1nto such a rage
and tile sucl an extreme #tep Oue cannot help wondering whether the
real cwse was that the hushand hul heen threstenmg s wife with legal

netion, hence Lus ansiets to got hack lus ketters toher wnd her ansiets o
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to part with them 48 1f her chracter could be Indicated onls with the lelp
of those letters

Incident of June 17

There remams the final allegation of alultery on June 17th 133!
1 the bed room of aceused s ftab  One hardly expect evidence of eye wit
nesses 1n an adulterv case but 1t has been offere { in ths case-—not, I fear
with any measure of success Complunant and his brother in I
Benode Biswas wre the eye witnesses Lot us see how they came to set out
together st 2 P M on June 1"th for the Hindusthan Buldings DBibhutt
and Denode marred the complan ants sisters The complamnant having
Dien turned out of bis wifu s house s staying with Bibhuti to whom he
hid spaken of the finl brenh with his w fe at this juncture according to
the complamant wnd Bibhuti Benode comes to Cileutta from Nada ob
June 17th 1t 10 A M untnnounced nd wnespected nerther Bibhutt ver
the com lunant had asked him to come—vhat hrought Benole to Caleutte
on the fateful day ? He s1ys he had  heard that complatnant was 1n
Caleuttr helwd long wanted to sceure the Nalia Agenoy of Accused 8
fiem  he had never met the accused an 1 had not written to hmn  Honce
s arrisal in Caleutta at the psychologieal moment Realising the wesk
ness of the allegel comeden e 10 eross examimat on he attempted o
prevaricate he really eame to Cilcutts on the 16th went to Kabghat ani
teturned to Ctlentta 01 17th—as 1f halighat 1s ont of Caloutta Be that
w41t mav Promothn ®arkr was approached by B no e to take um to tbe
accused » residence  Promotha savs he agreed to do so he savs he went
with a double j urj 0se~to introluce Nenode to accused aud to trap W
wife of joss ble but withont disclosing the latter motive to Benode T
{natselt sounds improbable They all went 1t B bhutis house Promoths
hd told Bibhuts a1} abo it lus quarrel wath his wife It 1s more than hikels
b2t he would also tell Benole Yet Benode supports complunant i
muntining that he was not tol | they wece Loing, to accused s house to try
and eateh hum in & compromising situation with Bna  Inerdentally 1 the
petition of complannt Benode 15 des nibed as an acquamtance as 1f 1t a8
£1t that 3t woull b 105 much of a good thung to siy that the only e3¢
witness ta eorsoborate comnplanant w9 hus brother in law

Having armved at the Hinda than Burl lings complamant sys B¢
enquired of the darw wn 4t the entrance whethet acons d was at home anl
was tolllewasnot  Hean 1B nole therefore wutel outside for half 27
hour Comilunant saw Bna armel n aceus ds green Siloon Cif
Inolessns hedid notsee ber he waslookt g an the opposite direction
£33 the complun it smohtng a cigarette This 18 only to heep up the
story that Benole was ke € 1n the durk as to the real purpase of com
tlanants st Fen after B nas arenval complanant anl B nole wadted
fialt an Bour outsule Tt 1s necensiry of coarss to give the gults coupl
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tme to tndress and get 1nto bed befnre they ean he discovercd  After that
Teasonahle mtent, complunant anid Benode marched upsturs, met a sol-
tary servantin the corndor, 1gnoning hus request to them to sitin 4 watting
toom burst straicht nto the necused s belrom, to find them m bed
The storv 18 not comvineing  The secused s1vs he s many servants hvng
on the premises andd it woul | not be posabls for ans one to nalk straight
m hs bed room It 1s true the complunant 1s finuliwe with the
acvused s flat, 4s he admuts he his been therc on seversl occasions 1t
accused 8 invitation , he might therefore very will know whieh s the bed
room  But the accused would surely hear two people conng up the stars
and walking along 1 Jong maible corridyr before they got to the bed room
The complatnant rcalising the inherent tmprobibiity of Jus story when
«questioned as to what shoes he wore smd he had on 1ubler <hoes, Benode
of course, not being tn the hnow  wore ordinary <hoes—he couldl hardiy
with any degree of conststency be mule to wear mbler shows  The story
that aceused s bedroom wis unlorked also Cirries 0o coavietion  Fnally
there 15 yet another enmsulerition of probability which impiates aganst
the story sct up 1f Tina had turned out her husband three days presiously
1815 extremely doubtful 1f not hnow ings where her hushnd wd what he was
9D to she should hive the harlihool to viag the weuseds flat on
July 17
Delay In Instituting Case
Finally there 1s the matter of 8 manth s ddhy m anstituting, this ea ¢
Wnless some reaconable explinatiy of the delay 1s fortheomung 1t 1neseit-
ably driws suspienn on the tardis mate dlegators It 1v m evtlence
that there was the hushand s natice 1 the titemtn m O tober 934
This certainty proves there was 1 break but that fu t1s not m dispute it
the time of that notice complunant sunt 1 remstercd letter to hus wife whieh
&he refused Comylanant his not profnced gt The defuncc contends
that its non prouduction proves that 1t contunel no nllegition of micon
duct ftwason Tibruary 2 1033 that omplanant came to Calcutta not
19 file this complatnt but to attend 1n cxuntner s mecting T oanuot under
stand what he was wuting for s he stitel m caalence that as fu back
85 Octohir 1 ,the wanted to get nd of s wift It wa Bblutt whe
uncd hym to do somcthing i the mattr e dowcl 1 copy of the
Bheali? of Fchruary 7 195 and told hum (' it his wife s name was
being bandic 1 about 1n conncct on with the acensed  The (mplanant
436 he then went to lus Solicitor nith 1 view to it sututing dnsorce procoe
dings, 1t was only on thar advwe thit be start d the proscnt enmmal
«ase Al I feel called upon to <ty thut he wis very hufly alused A
Anoree case woul | uve ben the proper conrse to tike  [hecomplur va
¢t hination of the delry e three-fold —
) him place of work (Lo 15 300 mik < from Cal uet1)
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{u) the accused 1s a powerful and 1nfluentral man agminst whom he
did not venture to proceed

(n)  he had no opportunity to act enrher

None of those reasons 1s adequate or convinerng  He came to caleutts
1 October 1934, heconsulted lawyers and the result wis 2 notice1n the

Statesman’  There was nothing to prevent lus taking legal proceedings

then Ilis fear of the accused as rich and mfuential man cannot be
reparded seriously The inordinate delay in instituting this ease therefore
necessrily tells agamnst the eredibihity of the story

In conclusion I have sud all I have to say about the Delhe incident
About the patermity of the child I have not the slightest doubt that the
complunant 1= the fither About the incadent of Juse 17, 1931 Tam
unable to aceept the evidence

On the enidence therefore I find the chargcs are not sustainable The
accused 1s accordingly acquitted

THE MOST MOMENTOUS CRIMINAL TRIAL
The Lahore Conspiracy Case
HArpraLs EXPLOITs IN AMIRICA AND InDIA
Judge on Pingles s Clavm to Clemency
{By Lt Col v A InmneCIE)

The tria) of the Dartmoor conviets wis a big trial, both as Tepards 38
importance wd the numbez of the ac used persons and wi‘nesses who took
partm it Amongst other big trinls held during comparatively recent years
may be cited that of the thirty seven Camortists which began at Viterbo 10
March 1911 It lasted for more than n vear, and involved three hundred
sittin,s of the Court

The trial with which I am now concerned was known at the time 28
“The Lahore Conspiracy Case’ and the then Lieutenant Governor of the
Punjab on the ocersion referred to 16 15 the most momentous enmimal trisl
of this generation  In view of 1ts importance to Inda during o period of
espeenl tress  Flis Honour s 7 cannot be considered to have
been an over statement of the c1se.

24 Doath Sentences

This tnal 1 respeet of which 1t fell 10 my lot to be Preudent of the
three Speetal Commussioners who formed the trbunal took plice under the
Defenee of India Act of 101o—an et frmed ¢ to seenre | ublic safety and
the defence of Brtish Indi and for the more speedy trial of certain
offunces ™ 1t commenced on the motning of Apnl the 2th, 1910, and our
lengthy judgment was wgned by us pearly four and 2 half months later
before wrsting the jud_ment we had to record tabulate and pass uner the
most careful Teview the statements of nearls seven hundred persons, snd
hallikenise to extmne a stupendous mass of printed and typewnittes
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documents together with exlubits of every description ranging from
revolutionary flags to bombs fishioned out of ordinars brass (pk pots

The printed complaint filed by the Corernment Advo afe disclosed the
names of aghts tno aecused fome of whom were absconding at d sisty
four of wlom actualls appeared before us in the dock  Alnost all of these
were Billis, there were - fow Hindu , Miohamedins were conspicuous by
therr absence At the «oiclusion of the trin] we found 1t ineumbent on us
1 pass tnenty four death sentences, many othcrs of the accused bem,
eentenced to transportation for lfe or fo leeser terms of unprisonment
The remsinder were eiher discharged durmg the course of the trial or
were finally acquitted

3y two colleagues on the bench of Comut sioners were members of the
Indhan Cinil Service twho hike mn<clf had beea for seseral yerrs & Sessions
Judge 1n the Punjib Commsston) and « di tingmished Indin member of
the Lahore Bar  Qur powers under the Special Act made our work jart
cularly responsible Eimee  according to 1ts mand wory pros: ons our jud,
ment was to be considered  final and conclusise  while there was to be  no
appeal’ from any order or sentence passed by us  The exercisc of clemency
was of course resersed to His Fxeclluney the Vaceroy and to Ihs Honour
the Lieutenant Governor of the Par jab

In the case of one conviet His Honour commutud the deith sentence to
one of transportation  Rubsequentfs 1 reepect of ro less than sixteen
pereons the denth sentences werc commuted by the Government of India ,
and on the controversy over the action of the ( overnment T y refer not to
comment

Bifore coming to more (ntimate details of the trial which I thik may
Trore to be of tntercst 1t secms desirable to recount 1 brief history of everts
which led to the paseing of the Definee Act

Nar Payal

As far bicl as the year 1907 a fiery nave of sedition had blized ats way
across India  In Caleutta and othier ylices 1t had continuel to smoulder
and by 1912 1t had travelled to the Parfic Constof \merca wlhere the
con<piracy with which 1t was ourduty todeal halutsortin  The heal
quatters of the Indiin revolutionary jarty at first in Vancouser were
Iatterly centred 1n =an Trancssco

At about the end of 1917 thercarrnied sn that remon one Hardil
roted Hindu seditionist who commen «d delnering 4 series of lecturcs on
Athersm This  ilidual  although e had  been awarded
by the lumw  Govermpment and hid  cjoved  almost  to
s conclusion n echolirslyy 1t Oxford had for come ruyeon 1ecome
wbued with g malignant Patrel of all things 1ptish  Abandoming’
therefore (e cult of \theism for that of revolutionary jolies  Hard al
proceeded during 1013 to tour the countrs sprea ling the flime of seditron,



3.2 CRIMINAL PLEADINCE [ soox 1+

raising funds and secunng  followers, with the avowed object of waging
war againct His Majesty the King Emperor, and of massicanng or driving
out of India every man, woman and child of European extraction It
may besmd at once that Lke <o many of hus fellow agitators® Hardul
was extremely careful of his own shin  Long before the <torm had broken
tn Indr he halleft lns dupes to look after themselves and had incon-
tinently vamshed

There were 1n those days, sca*tered over Cahfornia and Oregon, large
numbers of Sibh emigrants men of masmificent physique, well fed, earmog
Ingh wages, hardened by totl on the frmit farms and in the timber yard?
Among these unfortunate, credulous persons the astute Hardeal found,
18 he espected, abundant material on wlich to exercise hus machinations
Torthwith, nccompanied by other sgitators ns virulent as himeelf he
multiplied his lcctunng tours, and in addition to them, mbated &

of ceditions d

Ghadr Movement

His chuef instrament of propaganda was the  (hadr? (Mutiny) nenss
paper the first 1ssue of which bore the date of November 1st, 1913 It
rolies adsocating wholeaale exterrunation of the white monheys® 1ft
nothing wlhatever to the imagination  An ordinary 1esue was one of ten
thousand copies and beaides bemng broadeast over the Pacific Coast, 1t
was smuggled mto Indin by metns of the usual postal channcls In
December of the same jear, it began to appear with a yellow coverts
avmbolieal of the ‘drees of martyrs and heroes® One may here mote
that saffron 19 the Hindu religious colour and that in olden times Rajput
warriors * vowed to the death * were aceustomed to smear theie faces vith
the vellow turmeric before engaging tn battle

A copv of the ‘ Ghadr 1ssue dited January the 10th, 1914, 1s part
cularly worthy of remarh It contuns an nccount of a meeting 8t
Racraments, which nas ad Iresced by Hardinl  Lantern sides of fimous
salitonists, and murderers, along with revolutionary mottoes, were dise
11aved , and Hardml dehberately proclumed that Germany was preparing
to go to war with Fugland, and that the time had arrved to return to
In b for the coming tebellion Reference was made to the Mutmy of
187 At a $an T'rancisco mecting on march 2oth, 1914, Hardialan.
nounced Ins mtention of proceeding to Germany to prepare for the revolas
tion that was fast approaching

Now, the above dates and the tenor of lus pronouncements are full
of sigmificance when we remember that in May, 1914, the Sustran
Fmperor toll Ins Ambaseador in Constantinonle that ¢a Furopean war
was inevitable’ that the Sersjero ascassinations ocenrred on Tune the
25th of that year and that Englind cntered the Great War on the 4tk
¢f \ugust The question maturally srises , from wht <ource di 1 Hardul
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dertve hus foreknowled,ze of events whuh he procdaimed m the preceding
Japuary

However th ~ may have been as the result of lis mspiration 4 multitude
of Sikh emigrnts, duning and after Julv, 1914 hegan returning to Indin
by Japanese vesscls, stirnng op troable and enlisting aswstance 10 the
share of men wnd money at the virous ports cn route  Their plan of
cuopagn anclnded the massacre of Furopeans wxl Inditn loyalists , the
seduetion of troops <tudents amd sillagers umon with foregn cnenues ,
bomb making and the looting of treasnrics

The Punpib has almost alwavs been  fortunate 1a 1= rulers,
and 1n that tume of peril had for 1ts Ticutenant Governor a man
of outstanding strength and personilits  Many of the mucontents were
mterned scon after thar arrnal whilst othars who had league
was ta follow them I, presumably beeause I <hineed to be the President
of the tnbunal was to be rescryved to the 1ist by w s of 1 bonne houchel 1
In addition to ts we recerved from the Poli e 4 waromg that all
patecls beanng tepe written adiress s imght wath v mtages be soaked
m water before bemng opened  tinc such parcel reached me and, obeying
netruetions 1 ammerscd 1t for some time 1n one of those 2ine tubs which,
prohably from the dwvs of Warren Histings have waunued to ilo duty
ns baths all over Indin  [ts contents howerer movad to be nothung more
dadly than a sollin bunile of wordily explosne lteratare fornarded
tome by a lunatie isgant who imagimed that he had a grievinee agamst
one of my subnrdinate mapistrates *

The well sntentioned precautions of the police §)r our personal safety
were sometimes rither embrissin, On returning one Cventng to my
hote] T found seated i frgnt of my room 4 stilwart gentleman armed
with 2 maghts lathi I was wnformed that he hul been detamd toact as
mvguard At my request he diswpperred, but T Deliese afterwards
prosecuterd Jus watch and wordless obstrusnely ~omewherc on the hotel
ITemiscs 1n the gmse of a bizar swectmeat sdller A Itht at may be
aplamed, 15 2 seven foot staff of male bamboo furmehed 1t one ond with
brass or iron knobs It 1s much m favour with tht Sikh pewantrs for
reducing to an unrecomizsble pulp nememy s watoms  The Member
©of Parhament who once deseribed 1 notous axsembly of lathinalas as a
‘aond armed with wallisg stieks  was even more than usualhy wide
of the murk

Interesting Fxhibits

The maongtons of the duly toutut was often rheved for judges and
Aecused alihe 1y e Jroduction «f cyconlly anteresting eslubits. For
Hstance, g bag trush sozed by 1l Customs aut] onties wonll be opened
in court to dirgorge a quantits of harmless faney ware pen travs blotting.”
Yooks and the Iike But out of o file botton woull appear a store of

aq
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pstols hacksaws and copres of the ‘Ghadr?’ newspaper Then there
were the 1ok pot bombs and bombs made out of heavy brass water
vessels fitted with screw tops intended for the blowing up of bndges
"Lhere were the revolationary flige 10 appearance somenhat resembling the
national flag of Belgium These were three tuped , blue for the Miko
medan (why green was not chosen I cinnot say)} , red for the Hind1
(Who was to bathe in the blood of the oppressor) , and yellow for the
Sikh (symbolieal of hus approaclung resersion to Indwsm) To my mni
the most noteworthy of the manifold cxhibits were the illustrated coptes of
the Bomb and Poison Manuals the contents of which may not of cours
Le divulged They emanated from Parls to which city an ennssary of the
<consy 1rators had been sent with a viewn to his setting up a bomb factory
m Calcutta after receving instruction at the hands of Madame hama
and Knshna Varma a Beogal the well known Indian aparchust of the
Yans centre

A morming spent over such cxhibits would always send the accused
yibbering mterestedly to their midday meal aud would afford the tribunal
material for discussion durning the luncheon bour in our httle retmng
room In that very sultry refrectory we two effete I uropeans woull
observe with wonder and admiration the meal of our Indin ‘confrere
A strict vegetarian be was went to consume 1n addition to a plateful of
dates a number of oranges & bug bunch of bananas and an entire melon
washed down by several cups of very hot nnd sery sweet tea s fare
most assuredly agreed with him, for a more gontal and paw stiking
companion to work with could not anywhere have been discovered

Perlect Gem of Ofliclaldom

Tt was dunng one of these hours of a relaxation that T roceived 8
commuunication which I regard as a perfect gem of officaldom It tooh
the form of a letter from the then Regustrar of the Chuef Court, who w18
responsible for supplying the tribunal with stattonery He wrote concerning
his anxiety about theconsumption of foolscap peneils and ¢ Rehef mbstht
was taking and would I look mnto the matter and report, I am afra:! that my
reply was briefly to the effect that T had somewhat more important work o
do duning some twelve hours each day (1n and out of court) than o Leep an
eye on *Relief’ mbs et «d genus omne ! Relenting however, st b3
crident distress Uwent sofar as to ad1 a postcript informing bum hat
those of the accused who could write were nllowed pencils and [pef
for note making Fuither, that 1 personally broke the bach of one
“Reliel mbdaly, thatmyT C § colleague wrecked duly no le<s than
three , whilst onr Indian coadjutor contrived to make one nib last him for
& wech—as one might readily deduce from a sample of hia hand wnting

Duning our four and a half months as jml birds we were extremely
ortunate tn the mstter of health , sufftring from one the minor maladies
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wseparable from very hard bran work 1 vers hot westher  In my own
etse the mally tonk the form of 1ncomnit Instexd of getting to sleep
st mght I woull finl mveelf exasjeratingly wiheful revolving 10 my
mind fuch qu=tio1sas whether W 1tness \ were <ufliciently corroborated
by Witness Y 1n Jus story nbout the prstol used 1n the 7 dacoity—an! so
01 45 4 panaces for tneomma the ordiniry modern novel (stringe to
') yroved abeolutely uselees and then of n sudlen I chan ed upon
A sovercrgn remedy

In the eatalogue of 1 Lambas book <cller T came 1eross 4 it of the
works of that great prnce of story tellers the late Jules Verne of blessed
memors I had not read one of them «nce my schooldavs but the
witchery of them once more fastened up>n me rousing the deswre for an
absorbung vearn unburdened with sex appeal and the cocktarl vaganes of
“ocalled Bricht Young Things In due course there arnved a dozen
papercovercd volumes and there after for An hour ol two ewch mght
I yourneved round the Moon sped on 4 raft to the molten centre of the
globe explored the depths of the sea with Ciptamn Nemo Ithe a bad
drevm e Lahore Conspiricy Case fled from my consciousncss until the
fdlowing moratng

Judgment At Simla

When, at length the statements of witnesses and accused along with the
Aarguments of counsel had come toan enl by jermission of the Govern-
ment we repaired to the cool herghts of &imla to consider and write our
1 igment  Tn a room httered with formidable pules of documents wnd 1w
books we set to work our toil for the first few davs bein, impeded at
intersals by the efforts of a vsitor 1n a nerghbouring blo L of the ko el to
equire with ndifferent success the melods of W here my Ciravan has
Pesteq, » Luckily for us hus leave wis on the pmnt of expring his cara
a1 moved down to the Plams and we had peace

Our Judgment written we proceeded to Lahore to delver onr sentences
W the Jail which for the oceasion was guarded by troope  There had been
Tason, 1t appered to anticipate a possible massed attack upon the buil
dings by bands of malcontents who had not yet been Tud by the heels
howerer nothing of the hind occurred

One Regret

We had been able, Iam glad tosay to embody 1n our Judzment oir
Watm appreciation of the work of that much mahgued body the Indin
Police  Alnays 1n danger exposed to every sort of threat and indgcement
on the part of the conspirators who after all were thetr own countrymen
the personnel of the Pohee Force remmned magnificently loval to therr
duty Indeed throughout the sast tton of enidence profuced’
before us, we Jearned of only one instance 1n which a member of the
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police had wasered 1n his allegrance , that of a constable who had pgone
far a8 to agree to siton the fence and see which way the wind might
blow |

The finale of this big tral left me with one regret It was this—that
when 50 many commutations of sentences were considered necessary by
the Government the exercice of clemency was not estended to Vesho
Ganesh Pingley  Mahratta Brahman of the Poona distriet  Of his guilt
there coukl be no question , but I think that before the end eame he had
realised that he had been made a dupe by others that Lnghshmen were nat
the tyrants that he had been led to believe  Hewas splendidly staunch fo
hus fellow conspirators , his bebaviour m court eatned our respect In
short resolutionary bomb maker seducer of troops though he had been e
was essentally ¢ gentleman —Indian Empire Review ’

PATRIKA CONTEMPT CASE

Tollowing 1s the detuled yudgment of My Justice Costello 1n connection
with the Patrika contempt of conrt case —

T entirely agree with the views expressed by My Lord the Chuef Justice

Far Tej Bahadur Sapru 1 his argument on befalf of the Liespondent
Tushnr Kanti Ghosh m1de the submission that the article which appesred
in the *Amrita Bazar Patrika  on the 23rd March lwst did rot refer to
any ease pending before this Court or to any case decided by this coutt
erther recently of i the past and that assuming 1 any niew of the matter
that the article 1n question amounts to contempt of Court it 1s at the most
2 techmeal contempt and as 1t does not sech to obstruct the cause of Jushiee
or nterfere wath any triad thus Court has no junsdictton whatever to take
proceedings by way of summary procedure and that the proper procedure
should be by information under section 191 of Cr Pro Code

The first question ne have to determine 1 this matter 13 whether tho
article referred to 1n the affidavit of Mr Collet does amount to contempt o
Court and at the outset I think 1t should be emphasised that we act 10
these matters not to defend the dignity of the Court but to safeguard the
proper admimstration of justice and to ensure 19 far as possible that the
confidence of the Public 1n that ad was not to be destroyed OF
w any way dimimshed  In that conncction one should bear it mind the
wesghty words of Wills—J  who delivered  yudgment of the coust the
ewscof here Dies (1906 1 K B 32 when he <aid that the prncipl®
which 15 the root of and underlies the cascs 1 which person have been
pumshed for attacks upon court will be found to be not the purpoe of pro
tecting erther the court as 8 whole or individual judges of the court from
4 repetition of them but of proteeting the public and specially thowe Who
ather voluntarily or by compulsion are subject to 1ts Junsdiction  from the
miechief they will incur of the authonty of the ribunal he undermmed 07
impaied  WillsJ cite a part of the undebvered julgment of Wilmot
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CJ mPerr Aman (1563) where he sad that attichs upon the judzes
excite 1n the minds of the people 1 general di satisfretion with all Judicial
determnations wnd whenerer men s allegince to the laws 18 so funda
mentallv shaken 1t1s the mo t dangeroas ol struction of justice and
mropinoa calls out for a more ripd anl immedhiate redress than any
other obstruction whateoever not for the sake of the judges as private
mdinduals but be ause thev are the channels by which the ngs
Justice 15 convered to the peoplc  To beimpirtial and to be unnersally
thought t0 are both abeolutcly necessary for Lmng Jistiee that free
open and unimparred enrrent which ot has for many ages found all
over this Ringdom The-e words of Wilmot ( J hme bien quoted
with approval 1n 1nnumerible eses throughont that 170 vears which
haveelapeed since they were written and despite the doutt 1s to ther
applicability to the present wstwnce whi h Fir Tey Bihadur &ipru
sought to (stablish they mu t be taken to constitute the appropriate
¢entetion and the ri_ht cannon of interpretation for u e 1 1 matter of
the kind now lefore us  Applying the prinaple enunented above I
<an onlv come to the conclusion that the artiele 13 not only a coitempt
buta contempt of 1 very serious nature in that the first paragraph of
the art ele1s directly ealealated tonstilin the minls of the people 2
mistrust of and chssatr £action with the admtnistration of justice 1 this
presidency It seems clear that the object an i ntention of the attack
¥33to mnduce he public at lirge to belicve that future cises in the
court will be dealt with by Judges who are no longer free from outer le
control or nflucnce sprcally 1 | roceedit 43 to which the executne
i some form or other 1s a party or 1n which the exccutive 13 nterested A
more seandilons and mi1 chievous assertion agunstany court as such 16
s dificalt to imizine  To cull the ot of stitement published or
Permutted to be published by the Pespondents 1n this erse a fur comment
OF a mere technieal contempt tsto my mund n er tire misuse of words
and 138 contention which must be rgected It 15 to be observed that
the question whether a particalir publicition be libellons or contemp
tuous and the construction of that publieation 1s as has been sud i
Moy anstance a question of the tourt which deals with the matter
~see per Paterson J en re (rawcf vl This brings me to the question
o the jurisliction of the Court to punish a contempt of this
matere v summars procecdings sueh s s present  hefore  the
Court atself bause n the case I hwe st rbored to
~Crawfords case 1t kil becn oheeted that the court coull have no
general power of commitment for ibel publishel out of Court Iatcreon
T m the cause of thit easc sul that 1o Jer ¢ Hman there was a
sery lewnel juigment by Cluf Tustice Wilmot 1 which he fatis
factorly stomc! that o Court of Recor! bas power to yunish by
commitment for contempt or Iibel piblished while the Court 1a
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siting  Paterson J. then stited *there must be achoice as to the
mode of proceedings for ke (1 ¢, Wilmot C J ) says that the pumshment
may be by mdictment or commitent for contempt He treats it through
out asa matter for clection ” Laterson J then held that the court hal
the poser,1 € focommit and stated “that 19 clear lnw’ It has been
strenuonsly argued 1n the proccedings now before us that as there 15 no
question of a contempt 1n Facie Curite orin connection iith a pending
or recently determined cause This court although admittedly a court
of record has no power to deal summanly with the offender  There mie
however many authomties for the proroution that it 18 well withic
the competency of a High Court in Indiy to deal summarly with &
contempt consisting of scandalous or scurrilous comments made 0
conneetion with a matter already adjudicited upon and i ths
ronnection hving regard to what has been already said by My Lord
the Chif Justice, I nced only mentton the erse of In re Saljabodin
Ramelandra Ada Daddi, 47 Bombay T where Martin J  referred
with approval to the judgment of Wills J (from whick I have
already quoted) and to the undelivered judgment of WilmetC J He
also rcferred to scveral previous eases i the Bombay High Court 1o
which simlar pouts had ansen Tam wholly 2t a loss to understand
how 1t wan be contended that it would be night to procced by way of
summary procedure 1n & case where 4 seandalous atiack had been made
upon a court by reson of something which had happened 1n the past but
wrong to proceed sn ke manner where scandalous attack 13 made wpon
the court which from its very nature must have a disturbing and ndeed
permeious effect uyon the mind of the fublicin general concerning tle
punty and impartiahty of the adjudication of every succecding €15
coming before the court or at any rate 1n conntetion with the ever constant
sticcesxion of cases 1o which 10 some shije or form the exccutise 168
party iterested  In my op o to endemvour to proceed by way of 1=
formation m ease of contempt by reandalising the wlole court woullte
to attempt romethung which upon a reasonable visuabieation of sts mertable
coucomitants and implications would appear fo be not only patently
neomement and unceemly but alo practically imyossible  Sar To)

t thadur 2apru based the whole fibric of lus nrgument about the questien
t nsdiction uren the dictum of Iord Morng in Veleedes St guly?

1 1 has atready been commenteld upon by my Tord sndon the strength

it one authority the Iearned advocate Tas snasted ns to hald that the

) ent of Lotd Wilmot C J has long snce censed to be a correct
€ gtion ofthelaw Itecannot be doubtal and indeed at s beyonl
Ques  that if the views exjresacd by Walmot C J hold good and apply
tn this suntry then 1t 18 clearly comyctent for $his High Court 1o § roceod
'3 w8y summary procedure any case of contamptby reandalising the
court am ¢ the whole of 3vr Ty Bahadur fa) it & arguments falls to the
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ground  The Jearned advoeste found Wimsclf Lound to admit to the
fulect extent that the Judgment of Wilmot C ¥ has indeed been quoterd
with approval and the doctrine applied m a long reries of cases many of
wiich are tabulated atp W Sir John Foss monograph on ‘contempt of
conrt” to which Sir Tey Bahadur Sapra seferred s lending support to hus
sgument  Iti15to be noted howerer that St John Foxatp 33 of his
book affirms that by a seres of deciuwns and by eitations Wilmot«
doctnine has become part of the Inw of England though he queries tho
question whether there s anv solid grounil for the contention that it was
the law Ly smmemoral usage tn the year 1700 Bir Tep Bihadur Sapra
Was quite unable to plice Defore na even one casein which Wilmot's
doctring has been dissented from of cven adversely commented upon by
0y cotrt with the solitary exception of a (issenting judgment by an Irish
Jadge Fletcher J 1n a case which has never been properly reported  As T
mdzeated to &) Te} Bahadar Sapra in the course of his argument it =eems
W me t0 be a<hing too much of lts of any other court to nvite it to rejcet
Wilmot’s doetrine on the strength of this one dissenting opwnion o hich
stands alone 1 the long catenation of decisions agreaing with the principlea
bud down 1n Atman s case  That the doctrine enunciated by Wilmot and
tbe procedure appraved by hum are still vald and subsisting in Fogland
IS10 m¥ opinton quite clear from the yudgment 1 Pexrrs firay (1900) 2
QB 56, Rer rs Dares (Lin Sufra) and Rer v Fldor of the New
Statesman (44T L T 301) to which reference has been male by my
Lord the Chuef Justice It scems to me therefor, witly all posible respeet
fo Lord Morns that ns lordship s speech in Meleodrs & gulyn cannot
be taken ag bng & correct cnunuaton of the Tiw 1f mdeed 1t wis really
intended to beso It may well be the noble and lewned lord wis dotng
1o more than stating as 2 matter of f1ct that the pro eedings by way of
Fummary, proculure were obsolite—obeolete for the reasun that with the
spread of education w 1 ngland and the growth of a wide spread healthy
public opimon aud 1n general respe t for the admmstriton of yustice
Qceasions for rcsotting to summary procedure i cises of contempt by
teandalising the court had been fon and far between 1f not wholly non
existent  Ju hay peneid Ahat the pornt now under dicanesion came befors
the High Court of the Irish Tree Stite i the ear 192s1n the cise of the
Altorney-(eenral vs Sean I O Belly (19°8°T 1) when a Bench consistcd
of Bullnan B, Mercdith and Hanna J J Dhutd thnt the commuttals for
contempt of Lourt by scandalisiig the court 1tself hive not bevome obsolete
And iy the dictum to the contrury v MaLeod rs S¢ Aubym (1ISW) & €
H9 eannot be accepted as accurate having Tegird 10 the cubseqaent deeis on
n Rex 15 (ray (U Sufra) ant heres Fltor of the New Mitesman
In O Kully 8 case a8 a preimnary objection hal been rased that the coutt
bad 0o yuriediction 1o entertun the application made by the

Genera) that an order of attachmant choull 1=ue agunst th
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Nation newspaper  Sullnan P his judgment sard that in order to
apprectte the atgument that was a ldreseed to the court on ths preliminary
pont and to rule upon 1t was necessary to consider 1n the first plice the
ongin and niture of the power to commit and then he stated that the
optmion of Wilmot 1 Ker rs Alman 1s regarded as zuthoritative on this
question  It1s referred to by Palles C B 1n Mtlorney General vs hassanr
J2L R Ir 220and I quote the judsment of the Chief Baron from the
report of that case 1t page 271”—the udgment of the Chief Baron set
forth in fall the opinion of Wilmot G J —“snd then Sallisan P quoted 1n
extenso the judgment of Lord Blickburn in Shipworths case L B 90
G 230 at 232 and proceeded thus —

The power 5o defined has been excreised when the oceasion required
by the Courts 1n England and Ireland, not only (1) where some
contempt has been committed n the fice of the Court or (2) whee
comments caleulated to mterfere with the course of Justice have been
madeon cases pending 1 the Courts but (3) where scandalous matt™r
of the Court 1tself has been published This proposttion was nob
disputed a8 regards the first and second clsses of contempt 1 hase
mentioned , but the opmion of the Privy Council wn  Mcleod &5 St
Aubyn (189 A G 510 was relied on ss showing thas committals for
contempt of Court by scand-lising the Court 1tself have become obsolete
1n view of the subsequent decisions 1 England m £ v Gray (19002 Q
B 36, and BV Fdilor of the New Statesman (41 T L RJ301) ILeamnot
rceept the dictnmn McLeod s case nsaccurate In eachof theso ¢s®e®
the Engl<h courts recogmsed and excrewed the junsdiction to punish
on summary process the Fditor of a newspaper for contempt of court
n publishing scandalous matter of & judze with refurenee to his conduet
in judiesal proceedings

Hannain lus judgment fat p 330) tonching the question of whether
the procedure by nttachment wis one within the competence of the
court expressed the opmion that it was and that 1t was not obsolete
or many wry confined and said that he could not accept the arguments
that where the contempt was in Jaeie Curiae the cases were always
dealt with either by the judge himself or by the court nor the view
that contested cases of conscquential or constructive contempt that
those other than those committed erfarte enrwae were alnays dealt mith
befyren Jury by andictment  The learned judge then snd  The positiot
of this power of sttachment 1s made clear by the judgment in Keseanc®
e (2T I Jo 220 kach of the three procedures was open for
contempt of conrt The casea ghow that for many years before the
hewing of Weleod ¢ S Awlgn (15%) \ ( 50 the practice of
brocealing by attachmeat hal not been uscd, fo much so that Lorl
Morns stated in that ctse that it had become obsolete  However thi*
My be, st as clest that 1t has heen frequently  resorted to both 10
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Eogland and Ircand in the st ceeding veurs duning which the Press
attatned such a widespread influence <o that, though 1t might bave been
&t oue Ume dormiant 1t had at the date of constitution hecome a living
procedure, with all ste ancunt power- The latest cascis but a few
wetksago, ' U the Bditer of tle New Statewian (44T L 1) repocted
1 the cutrent Time- Law Reports

Meredith J although diffiring from the other members of the court
on the merits of the particular case nsreed with the President and Hanna
J on the question of the cxtent of the yuri dietion of the court

Tnmy opinon it cannot be gmnsud that courts of reeord hve an
takerent power of pum-tung and i a summars way am act done or
wnting publiched ealculated to bring the court or 1 judge of the court
1ato contempt or to lower 1ts wuthorits 1 e u cliss of contempt chirae.
terced by Lord Mardwiche or re Read and Hugg nson (1742) 2 A T
K. 471 as scand ieing a courtor a judge) that s part of the common
Taw of Englind and was <o at the time when that law was introduced
India1n the I8th century  and then cforward adminstercd by the courts
iathie countrs  Thus 1t comes about that the High Courts tn Indiy
bateinhented a similie power It happens that there does not appenr
tobe any precedent exactly on all fours the preseut proceedings with
the exception of a css~ to which T shall referin o moment but there as
appears from the yudgment delivered by my Lord the Chief Justice and
asalreads idicated by me a number of deastons sufficiently close and
aealogous to the present case to warrant the assumption that the paners
of this Court are wideenough to enable 1t to deal with the Responddents
herein 10 4 summary way and 1n my opinton this 1s essentnl where
1t was desirable for action to be taken shorthy and summanly owing ty
the obstruction to the admumstrition of Justice created by the precise
nature of the allegations contained In the arttele tnu ats mischierous
effect 1n the minds of the public and i particulir of all htignts and
accused pereops Neither Sir Tey Babadur Sapru norMr & N Banerp
were able to place betore us s single examyle of a contempt of court
having been dealt with by way of mformation or by other method than
breve nian but on the other lind theress the ciseof wmac  an Adrcate
of Allahabad 3> Al T, J 122 (which farntshed the ex cption mentoned
2bore) where it was defimicly held by tie Allahabad Hih Court that
the junisthiction of the court to punish ciery contcmpt 1> not confined
1o cases where the wwporsion whieh 3¢ alleged to amount to contempr s
8 reflecton upon a ) arbienly Boacll 16 connection with the (onduct
of apartienlar cise butextinds to c1ses where @ ponersl a-persion 14
made upon the eharictor and capacity of the court or 1 juige il pen-
demtl) of any cace The Cwwes of wre Wil Hssan Janbar 43
Y and her r Gray (1000 2Q B 50 were relied upon It hep

that Bir Tey Riladur Sipra appeared al tn the Allahabad o
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Advocate for the respondent and he appears to have then put forwrd
the syme kind of argument as that which he has advanced 1n the present
proceedings before us, an argument largely founded on the dietum of Lord
Morris case with regard to which the Allahabad Bench sard as follows —

*Once1t1s conceded that to scandihse the court 1s 2 contempl then
any publication which scandalises the court and lowers ats prestige 18
clearly ncontempt even though there 1s no record that similar publiea
tions inve been held by the courts tn the past to constitute costempt
As we hamve alrendy observed, general aspersions upon the character
and the cipacity of the court must be comparatively rire and the
absence of any reports of such cises wm our view, affords support for
the contention of learned counsel for the opposite parties Leuned
counsel further contended that the remedy where & court and not o
particular judge has been defamed should not be by way of proceedings
for contempt of conrt but by crimmal proceedings at the instance of the
Government advocate under the pravision of section 191 of the Cr
Procedure Code. We are unable to agree with this contention The
fict that proceedings may be directed agunst 2 person who has defamed
the Courts generally 1s no Teason for holding that he may not be
proceeded agamnst for contempt of Court  Crimmal proceedings as well
as contempt proceedings lie against a2 person who has commutted
contempt of Court by indulging in alegttimate cnticism of the conduct
of « particular Judge and we sce no reason in punciple for hothing that
where a Court generally has been defamed, proccedings for contempt
of Court do not also lie agunst the delmquent The would therefore
observe in thia connection that proceedings under sectton 101 of the
Cr I C are mibated by the repuesentatne of a Government with the
previous sanction of the Governor General in Council or the locat
Government It 13 for the Government to deetde whether such pro-
ceedings be mstituted or not  1f the contentson of the learned connxl
for the opposite pirties 13 sound then the IIigh Court woull le
powerless to proteet atself in & ease where the grossest allegation aganst
the Courts had been male but where the Government refused st might
well be for purely political consideratian, to sinction a prosccution We
are clearly of the optmon that the inherent power of the Court to
punish every contcmpt of Court 19 & power which 18 cecential 1 the
wntercst of the administration of yustice and that power fs not restreted
nany degeee by the provisions inthe Cr P C relating to proceeding?
which may be wnstituted with the eanction of the Government where
the Coutts or His Majeaty’s judges had been defamed

In our opmion the law upon this matter 18 not in doubt. Tt has beert
w clearly enunciated in a number of deeisions to many of wlich we were
* frered by the learned counsel for the oprorite pattics awl by the Tearned
¢ «rnment advocate
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 We are therefore cleuly of the o)nion that nesther on general principle
norin a recorded decision 13 there any support for the contention of the
learned councel for the oppo ite jarties thalthe Court s not empoy ered to
Ppunih contempt where the alleged contempt consists of 4 general defama-
ton or aspersion of the Court and not a pirticular Judge n regird to bus
conduet of a particular case  Learned counsdd has becn unable to eite one
engle relevant antbonts in support of lus argumunts nur has he been able
tosuggestans cogent reacon for dufirentiating, between the cases of a
defamation of a particular Jude or a pirticulir Benhiand the defamation
of the Court generalls  ‘The distinction which he bas attempted to draw 1=
mour judgment cleardy 1llogn 4 and unsound

Trespectfulls agree with the statemert and adopt it 1s representing the
correct view of thelaw  The objcction taken to the junsdiction of this
Court in the pre<ent pro eedings has therefore no substance it and in
myopiion must be rejeeted  With regand to the ments of thateasel
would respectfully adopt the linguape used by Sir Norman MeLeod C J
Empaor ¢ Ballrisina Geeodd 46 Rombay 502 1t page 621 and to sty that
the article published on March 23 was cileulated to exeite in the minds of
the people not only the 1mpression thit jereons could not get a fair tnal
 the hands of the Court alliged to bu undir the influence of excentive
authonities but l<o a general dissatsfiction with Jrdienal determination so
that the danger was created that the yeoples allug ance to the layws might
be fundamentally shaken and o most dwgerons ohstruction to the
admmistration of justiee created  Uhe admimstrition of yustice wathin
this presidency bias been entrusted to us we hare the power i esecution
of the trust imposed upon us to jrovile that such dingers, when they
anse shall be removed and 1n ¢xcretsing these powers we seek not sa muel
10 protect oursclycs as to proteet the people from the el which will re-ult
if therr fauth 1y the authority and Justice of our tribunals be imparred

The Resjoudents in this case hive made no real attempt to excuseor
ralliate therr conduct They have smply sud 1n cffeet ‘this article 18 fur
comment and we have done no wrong” In such ercumstances J think we
mutt inflict uron them tome pumshment which will bring home to thar
™uds the fact that in our judgment they are entirdy wrongand abo
Teahisation that their action tn publishing the article was in the hughest
degrec impropcr and dey lorable
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repuring  ornamenting finishing, or otherwise adapting for use fof trare
port or for sale of any article or part of an article

False statement—S 171 G I P C

Talse trade description—means a trade deseription whiels 19 untrue 18
material respect as regards the goods to which 1815 apphed and wneludes
every alterat on of a trade deseription

Ferry ancludes a bridge of hoits pontoons or rafts ewing bridge
« flying bndge and a temporary brdge and the approaches to, an!
hinding places of a ferry

Fietitious stamp—< 2633 I I’ ¢

Foree—& 319 1 P C

Torged Document—S8 470 I P C

Forgers—8s 463 Ciexpln I P C

Fraudulently—8 23 I I ¢

Gaming—includes rain gambhing

tranji—is an mtoxicabing drug bemng a prepiratior of the hemp
1lant

Guang false evidence—8 192 T P C

tood futh—% ,» TP €

Goods—means and ineludes every hind of movable property

Goonda—ineludes 4 hooligan

Government—S 19 T 1 C

Government of India—# 16 [ P €

Grattheation—8 161 expln I P C

Grievons Hurt—= 30 T P €

Guardin—means & person having the cire of the person of & minor
or of his property, or of both hus person and property

Habitable room—means a room constructed or adapted for humaa
abitation

Hackney carriage~means any wheeled vehicle, drawn by horses anl
used for the conseysnce of passengers which 15 Lept offired or phiet
for hire by the hour or day or according to distance

Iligh Court—8 4 ), Cr P C

House brealing—8 445, 1 P C

House-brealing by night—8 416 T P C

tHouse tresprss—S 412 T P C

Hurt—< 319 1 ¢

Hut—means any building no substantil part of which, excluding
the walls up to a height of erghteen inches ahove the floor of floor
leved 14 conetrncted of masonry, steed aron or other metal

Nlegal--8 31 P C

it Intercontse—Ss 372 3172 1 I C

fing hall mean jmy of wther dlesenytion 8%
dfnelin the Indiin Penal Cole
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Injury—S. 44, TP C
Inquirs—$ g(ky Cr P ©
Instrument of Ganung—shall include books or registers in which
an gambling wanrs are entcred all other documents contwmng evidence
of such wag 1< and anvthing nsed as a mewns of rain gambling
Intosi wing—Drag means (1) gy bhiang or siddhy, charas and every
Preparation of the hemn plant cannab s satica)
(it every admixture of anu every mtwxieating drink made from,
any article vefurred to 1n sub-clwse (1 of this ddause, and
)} anv other intostcatyng drink or substance which the Loeal
Government mav specify 1n this behalf by notificition, with ciery pre-
paration or admixture of the same but does not include oplum
Judge—S 19 1 P ¢
Judenl Proceeling—S 193 expln 1 P C
Juvenils o%.ader—means i of wler whom the Court after making
such enquiry (3f amy } as may be deemed necessary, shall find to be
tnder eisteen vers of age
Eeeper of a Lodgng House—shall mean the person to whom a license
for the reeeption of lo lgers i any house shall be granted
Keeper of a Rarai—includes the owner and any person having or acting
1 the care or management thercof
Kerosine—means any inflammable hydro carbon Gnclading any mas-
tare of hadro carbon or any liquid by b lud
motor spirit) which—
@} 15 made from petroleum and ) 1s intended tobe or1s ordi-
nanly wsed 1n liquud form for purposcs of illumination
Ewdnipping from British Ind.a—S 300, T P C
Eidnapping from lnful geardianstp—8 361, T P C
King’s coin—Trery con which 1s declared to be legal tendered shalt
Bedeemed to b king’s cotn
Land—shall extend to mes<uages, and 1l other hereditaments, whether
€rporeal or incorporeal and ta any shate thereof
Land or water—& 145 (%) Cr P C
Lawtul Guardiin~§ 01, expln, .P C
Lending Question—t 111, Tudian Ividence Act.
Legnl procecding— means any procceding or inquiry m which evidence
BOr may e aiven, and inclurdes an arlntration
Licensr—means 4 ltcense granted by a proper anthonty
Liquor~ means intovicating iquor, and includes spinits of wine, spuntty
Wiae tar pachyar, beer, all hqud consisting of or coitar~ing alcohol
d any substance which the Loeal Government may, by nstao
declare tg be | quor
Local Government 1n Bengal—means the Goverror of Bengal
Lol Law—§ 42,1, p.C
B2
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Losing wrongfnlly—8 23,1 P C

Lunatic—mezans an tdiot or person of uncound mind

Lurking Housc t espass—8S 443, T P C

Lurking House trespiss by mgt—=S 44 I P C

ludes all persons all or any of the powers of

Magstr
a Magstrate

Mul bag—includes = bag box parcel or any other envelope or covering
n which postal articles in eourse of transmission by post are conveyed,
whether 1t does or does not contain any such article

Mantenance order—means a decree o order other than order of
affiliation  made by a court in the exercr & of etvil or enimrnal jurisdiction
for the peniodical pavment of sums of money towards the maintenance
of the wife or other dependants of the person agunst whom the order
15 made

Making n false document—8 464 I P C

Man—8 10 I P C

May presume—5 4 Indian Fridence Act

Member of an unlaw ful assembly—8 14 I P C

BMinor—means any person who shall not have completed the age of
eghteen years and minority means the status of such person

Misappropuiation of propertv—S 403expln 1 I P C

Mischief—8 4% I P C

Month—8 49 I P C

Motor spint—means any Inflimmable hydro carbon (including any
muxtare of hydro-carbon ov any hquid contaiming hydro carbon ) which 1
capable of being used for providing reaconably efficient motive power for
any form of motor vehicle

Motor vehicle—inclu s any velucle carrrage or other means of con
veyance propelled or which may be propelled on arond by electrieal or
mechanieal power either entirelv or partially

Movable property—S 2° T P C

Murder—< 300 I P C

Non ballable offence—8 4 Cr P €

Non cogmsablecase—S 4 Cr P C

Non cogmsable offinee—S 4 Cr P C

Mot proved—S 3 Indian Fridence Act

Offnce-8 4 I P C

Officer of police—1ncludes willage-watchmen

Omission—§ 33 1P C

Open court—S.3:2 Cr P C

Opm—includes nio poppy heals preparations or a Imixtures of
opwm an | intoxicating drugs prepared from the popyy

Oral evidence—~8 119 Indian Feidence Act.

Ordinars powers—8 36,Cr P C
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Pachwai~meana fermented nce mulles or other grafn, whether mixed
with any liquid ot not, an 1 sy hqumid obtained thercfrom, whether diluted
or undilated , but does nat include beer

Peron—& 11 1 1’ ¢

Place—8 4 (@) Cr I ¢

Pleader~% 4 r) Cr P ¢

Police —tncludes all persons who shall be enrolled 1n the police force by
the Lo al Goverament

Police 0Ticer—means an oficer 1n chatge of the police station a police
officer making an tnvestisition under chapter NIV of O P C orany
other police o heer not below the rank of Bub inspector

Police station -8 d4(s Cr P C

Possession—S5 27 1 P C

Proclaimed offunder—s 412y an Cr P C

Property mark~§ 479 1 P €

Prosutut on—8 373 espln 1 L P C

Proved—& 3 Inlan Evidence ict

TPuble—~5 2 Y P C

Public document—S 74 In han Evilence Act

Public Holl Ity —inclu es Sundys New years day Christmas duy af
erther of such davs falls on 1 Sunlay  the next follo ving Monday  Good
Foday  and any other day declared by the Local Government by notinca
tion 1n the oficial Gazette to be a publie holiday

Tublic \utsance—hH 263 I P C
Publie Prosecutor—S 4t) Cr P C
Public reryant~S 21 T P C
Rape—R 35, I P C
Teason to beleve—E "6 I P ©
Re examination—8 137 Tndina Evidence Act,
Relevant—S 4 Incdin Lridence Act
Tioting—§ 146 I T C
Robbery—§ 390 I I’ C
Secondary Evidencu—S 63 Indian Evidence Act
Besuons Dywmiston—S 7 Cr P C
Shall Presume—5S 4 Indian Iaadence Act
Speetal Law—S 41 IT'1 ¢
Speenil Magstrate—-S 14 Cr T C
Stolen 1 rojexty—S 410 T 1 C.
Subdwsan—b 4 () ¢r 1 C
Subdisisional magietete—s 13 Cr P C
Subordsnate magitsite—> o Cf P C
Summons Cas—8 4 () Cr T C
Theft—§ 93 I # C

Thug—S 310 TP C
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Trade Mark—8 478, I P C

Ut due influence—~8 171 C, I P C
Unlawful asscmbly—8 1411 P C
Usu g » false property mark—8 481 1 P C
Tsigafalse trademak b 480 I P C
Valuable sccunty—S 30, 1 P C

Viesc—§ 48 I P C

Yoluntarly—S 9 1P O

Voluntanly ¢aumng hurt—8 312, T P C
Voluntarily causing Grievous Hurt—S 32 I P C
Warrant case—8 4(w} Cr P C
Nomm—5 0§ ¥ C

Wro ¢ ful cot finement—8 340 I P C
Wiongful gun—8 23 1 P C

Wrongful Loss—8 23 I P C

Wrongful restramt—8 333 1P €



VERNACULAR WORDS.

\ ernacular

a8 shta
fwsb
Iy
Tdhur -
Tunactla ewatva
et bta
Agralara
Aol

A3

Al

Lhimat

Llomu o

Amatun Amalasma
Aman

Amy)

Anchud,

Anna

Anmk

Apan dakhal
sam1

As il

Xsy

A nthayy

Atra swatyy

Auy

Ana)

Laba (o bibat)

Badaf suteg

Balar

Bag ¢hg

Fagl sh

Peclaimed cultivated
1 < fuary shar
IMepal cess
Malf produce rent
One who caltivites o a yearly agreement
gusn,, badf the crop to fus lan dtord
suborditnte 1 e tuninls interest,
shrubs an | trees not uscful as timber
Jurmiey 01 advance res t (Dawa)
1 1d boundry boundiry lineof any plot
or land ras-l boundary mark between
tiekds
{ 1ot free grant of land
Tanal lst
Convaa tional s15,n8 used 1n maps
Unaccour tablc
| Wrtpmng | rciminary possession
Winter | 1]y
D¢ a reciment or discrepaut
| Unen tisate 1
“are
Iroportionat.  accorling to  respective
eaare fractional
Own po sess on
Tenant deotor
Invahid
Ol formed lan 1s main land
Not permanent tumyorary
1% terest
A Aind of paddy that ripens in Bhadra
Tt ddass
1 revious hol fer of a tenancy (Jalparguri.
By vittue of exchunge
Correction mistahe.
Garden
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Vernacular Englsh

Ba hal Coafirmed

Bah Revenue-free, confirmed not resnmed

Baud Low lands running lile channels through
ungly areas and cultrvated (Dacea and
Mymenstngh)

Badyottar Lands granted rent free to physictan or
Baidya familv

Baishnavottar A kind of rent free tenure.

Bakiva Arrears

Bl 8and

Ba nam In the name of belonging to

Bandhakdata Mortgagor

Ba dhakgriits Mortgagee

Bandhal sutra By virtue of mortgage

Bundh Lmbankment general) Water Reservor
W estern bengal)

Bandcbast Settlement

Bankar Pent for gathering wood ete

Bantak sutra By virtue of partition

Boor Low lands runmng hke channels through
Jungly areas and cultivated.

Barat Cross reference

Bor burdan - | Trascllng charges (an abwab)

Bargn Produce paving tenancy

Barga dam Equare-plot surveying

g‘;t } Homectead

Bustn Homestead land

Barsha Low land nice, aléo land suitable for sueh
Tice.

Racat praja Homesteal tenant,

Fatadag - A plot with a fractional number

Batar Qame 2e wl(Dasea)

Bt Yod

Batwira - Paruition

L Seller or vendor

Rz i 1 ¢snmed

T 2v fu nichkar Pesumed rent free

Toav fu jogva mehkar Pent free (resumable)

e 1 dakhl Unlawful possess 0n




Vernacular

i, be-nami
e

1l
ithil
«ibita
h
wag
Bhagehze
haday
Dhigottar
Bhoglhazena

Bharat famru
£n fn Bharatcswar
rarkar Bahadur
Bhotan

Lhta
Bty
Bhuty

Bhuy,

Bib dha swatwa

Bichun 4 b3 {Pajshabny
tehia jala

Piraka

1 tkray

Birey

Bl

B! gashts Chakarin

In esh anushanga
Bty
Bugg

APPENDIX 75
Tngleh

Forced Iabour  a service tenureholder who
renders memal survice (Mymensingh)
Traneaction 1n the name of another
The pereon in whose name such a transac
! tion 1s male

} Out of surust order

Informal not certafic !

} Produce rent

Cultivator of a Bh g tenancy

\utumn crops

A rent free tenure

Jiateraly rent inkind  butin Rajshahig
{ means atenancy where the rent s 3 quars
| ter of the produce plus & money rent

J} F mperor of India

Sersice tenure of a mimsterral employee
(Itayshaln)

High land

Pagsud hind

Cash advance gven to an Adhiar (Julpm
gun)

1sputed

Miscellancous rights

, Beed bed

1ol
~ale
¥ undor
Marsh
A service tenurc held on condition of per- .
o g Ran F ot eonnesed sk sateh
ani ward as distinet from  rangastl
chakaran  (Midnapore)
peutal ineidents (of a tenaney)

o autal
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Vernacular English

¢ B’ number Number 1n Collector’s general regster of
revenue free properties Lalled Register B”

Boro A ki of pad iy

Brakmottar TRent-free tenure

Brata bhiksha Akinlof ‘rent free tenure (Bakarging)

DBrut A vent free grant

Buyhrat Loeal exg lanution

Chahram Fourth class used 1a classifying landsin
un lulating country

Chab A tlot in the Th kbust map

Ch haran A service tenure

Ch 1a Cultivatad hih land (banks of a tank)

Chinda Tixed surecy station

Chandina The ho! ling of a shopheeper

Char Allurial lanl '

Charu Reght of grazing

Charcha 4 revision of the rent demand interme-
diate between two regular settlements

Ch =1 praja Cultnvator

Chatun High fallow land

Chauha 1l Boundary

Chhan ban Sbort thatching grass (Jalpatgur)

Chhap Concealed

Chhars ban - Deserte | homestead site

Chhirt Aban lonment (of bo! lings)

Chhit atiz1 4 block of & maaza separated from the
parent manza

Chirtzm A hind of rent free land

Chirasthiy Heritat le an 1 not het 1 for a ] mute { pertod-

Ch thy Paper showing measurement of fel 1

Chukimdir Pent paying tenant Lelow a joteddr (Jaleat
gun)

Dag AGellplnt

Dume 1ermanent

D tar Path

Pihi Lawuls formed out of old fatlows viel g
minor crops at intervala and having o
adds (Mt Inavorer

Tukht In the yosa ssion of

Dakhlkar Occupant aleo poseessor of an interest.
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Vernacular, Loghsh
-—
Dakhh ewatwa bisishita T'osscsaing rights of ocupaney
Dakhh eawtna sunya, briun Not possesaing nights of oceup incy
Lakhila . Rent recugt
Daktul khiry Vatation

Linbskray khamata pripta [ Transferable
Lin bikray kshamatd rabgt } Not transferible

Duag Abbriviation of darun’ which means on
account of or *dikhl’ which means ‘tn
Porsssion of”
Tavhs escavated 1 8 bl for preserving
Dongx g fish (Decs)
1 ¢ 1 arable Land
Dan sutea f By sirtue of gift
Dar »ubordiate
Dars Water channed (Western and  Northern
Bangal)
Darsact Catire
Das-sty Dicennil tsettlement)
Lav sud, (kbar Lhatisy Usufructuars mart,age
thottar Dedie sted to God
Depar, Lagar, Datr Cow path Olstnapore)
Dega char . & uid bark submerged at ordinary high tide
Dibiat g =hare 1n a manza or kismat {31y mensingh)
Vendur Judgment debto~
Dby Proluve-prysr g tenancy (Dacea)
Dhata Unenltiated sloping Land (3idnapore)
Db tice Jand
Dhanya par 1 Pro luce pying tencncy
Dhot ehuhra Tro lamation by beat of drums
Dlialat kniehs (Ltabyy Utors that arc gathercd in Talgoon and
Chutra
Dura Alluvnl formattons
Duura mahat (taluky Ietite formed by reswwption of alluvial
accrctions
Dighals A hind of tequee with fixed rent (lymen-
siighy
Ding An sabbreviation for ‘Digar’ , means  and
DPoem others ™
Fecond qual ty (hind)

Douws 4304 Regulanioy I of 1819
e— e
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Vernacular English

Dofash Twice cropped

Dahala Low arable land (Jalpaigurs)

Daul Btatement of rent or revenue

EX fash Once cropped

Ekun Total

Ekwal Amnlgamated statement

Elika Jurisdiction

Ewaz sutra By virtue of exchange by exchange.

Fard Last

Fasl Crop

Fasl mukht Yearly assessment of rent on the part of &
holding which bears crops (Midnapore)

Faut Firar Dead and absconding

Fautr Inteslte property (sce above}

Tazil Fxcess

Lirun Abandoned relinquished

Fihnst Index

Gar mukarrart Rate of rent not fixed

Gar Average ditch

Gar bandobastt Unscttled

Garla & patit Uncalturable fallow

Gatt A tenure in Fandpur, Jessore and Khulns

LGary (Jalpaigure) 1he person under whom an sldhar {g o}
holls lan ts

Girwt Mortyage {Mymensingh)

Gochar or gobim Pasture Jand

Gumashta Agent

Copath Cattle track

Goshwara An abstract of the rights, areas and rents
shown w records

“Gram kharchd An abwab expenses of the zamindars
mufascal staff totdlled ard assessed o8
the rayats at so much per rupee of
Tert.

Guniy Offset scale

Guz rat ‘Through

Humantik Wanter

Hajat jama Rent 1n abeyance,

Tiuk Rught

Haoliat Tenure




Arrranm Jm

Fgheh

Vernacular
na
Hitat
Hih bichrd

Hiols (i1 law ta)
Ui mukacean

s rake

HEn

Nial gargin
ibtyat
Hibansma
Tl prsthay
Hena

Turur raiyat

Bira

Iimal

T

It

Intifa

Bndi (e prepuds
Jaura (char)

3a)

Jany
Int by
Lt

pL

Ial selig,
n

Jama

Jamhang,

Jamt myy

Jamir jogyq
Jumpy

——

Present, recent, the commonest measuro
of land (Julpaiguri)

Path (vllage highway, broader than o
1 ath) (Last Bopgal)

Beed hed

A charge

nteof runt fixed an perpetuity (Midnze
pore}

Rentwliels 1w nather cash nor produce
Muinapon)

Cultinated linds

Tand under cultisation

Rdating toa sift

Decd of pft

(g arate account

fhare

One who pave rent dircet to landlord's
matn cutchery mstead of to locsl tehml
Aaror madal

Jarming lease

Tt undivided

Continuation

Jurrease additionat rend

burrender

Usufenctuary mortgage

1slamd thrown np i aavigable rver

e land (Mutnapore)

Marshy landt water ehannel

Hug Tand wheee padily ecodlings ar grown
Adand of paddy grown on flooded fitlds
Mymensn 1)

1 whery right or rent

{rogation

tent

Bant-roll

Non rent aying, generally according to
Teeal custom (Midaagore)

Tanble to yayment of rone

Cannl or channel for 1rrigaton purQoses

aned I wling ont of a rver (Jalpaigun)
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Vernacular Enghsh

Jun A narrow water passage (Mymensingh)

Janch Chech of the record

Jarp Survey chain

Jautuk Rent free grant at the tume of marnoge
{Dacea)

Jingwar Ciop statement

Tot A form of tenney

habuliyat Co interpart of lease

K 1m1 mukarran Permancnt tenancy at fised rent

him Permanent In Bakarguny and Fandpar
ths connotes permanence of rent as 0}
scto chirasthny1 ¢ v wiich refers @
the duration of the tenancy

Ky Cultisated uplands (not classed as dabi)
Mt In ore)

Knm Shortige

Knda High Lind (Mymensingh)

Janta Invniders

Karsht A culttvating holding

Karur Tixed  used al<o in regard to Iand which

Kat kabilx

Lharr ¢

K} u Rhalase

Khatiiy

Khazina

Rhaztn adin pradin nu
Kharyan bt Lhir jogys
Khaz o dhinyanh
Kharinar jogya

JN U

Aluie Whisake

Rhuapun
hhan !t khand
Rhwa i khudi
Khamt jatt

Rhand entre

has not been diluviated
Mort age con hitional sale
A bind of rent free
Usafructuary mort_age
Threshing, floor
Rent
Lient not being collected
Rent Mable te enhincement
Rent 18 not settled
T1ble to y 1yment of rent
{ Luuds in 1mmelinte possession of land
lord~
¢Theeshung floor
Uwn culusat on of a landlord
Erdiminary recond wiiting
Lurchasad port on
Moaque , hiteratly Lo 1se of God.
Tiwridly cxeavations and waste,” %
nsseaqt o waste
By virtae of § urchase
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Vernacular

I nglish

Khanpa
Kb.s

Khasra
Khota

Kb tak
Kt g
Ehet

Kbt bant
Khewat
Kbyl
Eherd
Rhush daghl
Eiflaband;
Kism
Kemay
Rugt
Kistibandy
Kistwar
hita

kol

Kol raryat
Korfa raiyat
Kreta

Lok patit,
oo
Likurgy
Lihur j1ar
Lapta paryasts
th, nal
Mabiag
Madhyga ey atwa
Moty aswaty dbik 1
Mab tran

Mahakup (pr Mahubuf)
Matay
Man teess’

Separated indepenlent taluk

Onus own, prvate, alo the property of
Government (e9, khus mabal Gorern-
ment (state)

Draft (n Tough) fiell staitement
Abbroviation of Ahatian

Dcbtor

Record of rights

Tull

Tillby fidl

‘The Lhatian of 4 proprietor or tenurchol ler
Personally , homcstead land Rajshahy
Small

Pormissive possession (My measingh)

Seet Parg la

Descrijtion Land

Yalle

Instalment of rent or revenue

Pavmer t by mstalments

Calstral survey

plot

s arm of 4 river exther connected with or
separited from the main channel

Under ranyat

Dutto

Vendee

Cultarable billow

Aeasuring, rol

Lan s het1 revenun free

TRevenue-free proprietor

Acerction

leas irng rotl

Total tamount or sum of

Tenure (it rally  1nt rmediate right )

Tenurehol ler

Land guven for a rehi. ous purrose , a kind
of runt free granted to a non Brahmin
Temussion (M lnajore)

T tate

Incln ling cess
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Vernacular

T bary
Panchily
Trraspar ansy

Iarcha

Twmin
Tarkku
Fartl
Patt
Tatitab d
Pin
Taty
Pattan
Iing
Larpd

Pry

Pra) bih

Irathy

Puritan patit

Tab

Rakhik chotra
Rijswa

Rakm

Takba

Raw1lnya

Rasd

Tihar

Rihan

T

Ruk

Toznimecha

Rub L r Pubalin
Pup, Rops Ropan
[ AR

Babik hol

Falirjama

Englsh
.

Betel grrden

Quit rent fixed 1n perp>tuity {Madnrpore)

Prorortionate share ndive lual share of
i’ rent people among themselves

Copy of prehminary Lbatian gven st
ouharat

Aren

Incomplete rent receipt

Check hine check

Waste land

Reclumed land

A flat ruler

Leise.

Settlement lease,

Abbreviat on for prear 1 son of
Fidovment m the name of a Muba
mma ln saint

Tenant o produce paying tenant (Jalpat
gury

Ht1lby tenants

Custom

Old fallow

Bpmt g erops

Tenure tree

Revenue

Class,

Area

Proportionate,

Rent receipt.

Fxemption

Mortgaze

Custom

Incomplete rent recetpt

Diary

Wnitten proccedings

Tranyplanted

ory

Index of old and new khatian numbers
(T 1at Dengal)

Revenue

- . -
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Vernacular

Eadharaner byabahinga
Eabum
Eahan

Eali mube

fakin

Ealam

Bl

Shana
Bhumid jama
Sanad
Banayat patie
Baya

£an kagan

Saracan
faru jama
Bashmal
Behart

Earba mot
Shank
Bhukasty
Bhukasyy Patwasts
Bihottar
al
£ikal
Bhukam, (Rhikmi)

8 kam| 1 duk
im g
Bmarilipy

foim

Srem
Bvne

English,

Teed by the publie

Share, allotment 1n partition)

NMedivm arable land (Talpaigun)

Bealed and signed (certified)

Teardent of

Premium  for recogmzing n  transfer,

cte

Tuce land (W est Bengal)

Pecapt, yearly

Joint rent

A deed of prant,

Ol fallow

Produce rent

1kl of scttlement for 1 sctsons crop
‘ (Reyshah)

An ordinarvy raryat holding (Rajshahi)

Q it rent (Payshahy

Ri¢ monthly (rent)

Priest who arranges for the worsup of n
diety an | manages the endowmont.
Grand total

Co partner

Ihluvited

R formation

1 ent free tenure Bralimottar

trrange tn ducerder

Chan

Huborlinatt  \uziliiry shikimi line1s the
surtey hne from wlih offscts to field
boundarics are taken

4 subordinate Taluk or Tenure

Roun 11ty

Ao+ > memorandum on the first page of

\hisca volume for orders on  doubtful
po nts
Thirtclass Usedin clasafving, {indsin
‘ un lulaung, conntry

St tws (Midinpore)
Asacts
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Vernacular Faghsh
Suchupatea (dager) Index (plot)
Sud bandhak TUsnfructuars mortgaze
Sum Uplands (West Dengal}
Swasthal parw wstt Peformation tr wfn
Swatwa Interest in fand tenancy
Bwatw idhikan Owu ner of the interest
Taf tt Tuble hst
Tagth (pr takawn) A kind of mortgige where the mortzaget

puvs half the produee of the land to the
morteagor but when the principal 1s pard
the land goes back to the mortzagor
Tahsil Collection

Tadd Statement filed under ¥ egulations XIX
and N\ XVIJ of 173 and VIII of 160
cluming Lakhira) (B Ishaks or non Bs!
<hahi) title

Taliban Process fee

Talab bk Aecount of demands and arrears

Talihn Last

Taluk Lt a cubordinate” interest & tenure.

m Jalpugun a terntorial  unit corres
ponding to the Revenne Suriev mauzs of
other distriet

Tl » ] Carrving out of an order

T » | HighIwn U (Mymensingh)

Tanka . Tro luce trent

Tankht cnrvey of excesa Ian 1 (Pajshahu}

Taraf Tortion of an cstate ¢ 7. bara taraf chots
taraf

Tarmum Correetion

Tartih \rrangement of reconl!

Tazdih Attestation

T High fallow land (1 <)

Tengar Hilhock

Thana ‘number* Sernl number of 4 villicin 4 thana

Thika barg mec Al

Thik v mukarran Pent fixel m penpctits frr a4 Dok!

of Iinl it ont without mea uremes
{\l1 Inapore)
U hehhed Fiectment
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Vernaculwr

taghsh

Udbastu

Uparistha (swatwa)
Utearza

1ad dusht

Zibita

Zamindar

Zaup

Ler

Zxmma

Lreast

Lands adjowning homesteids and locally
known as such

Superior {or landlord d interest)
A\ rert free grant

Memorandum

Authenticated certified
Proprietor

Ve of

Continuation

In the custody of

Proprietor s private lan Is

- o



Latin words and Phrases.

Ab tnitio—From the beginning Alias—Othern e Amiens Carle
—Fniend of the Court , who informs the Court when doubtfal or mistaken
of any fact or decided case  Anumus—An intent , enimo, with an inteat

Capax dok—Capable of committing erime Compos mentis—Of 8
sound mind Curia adoisary velt—A debberation which a Court some-
times takes where there s any powmtof difficulty before it gives judgment
macuse

De die en diem—Lrom day to day  De facto—In fact opposite to de jure,
of nght  De jure—By night  De munimus non exral lex—The law cares not
about trifles  De noro—Afresh  Dies non—A day on which Judges do pot
sit Dol ancapoz—Ineapable of commutting erime

Encienti—With cluld  Ir masse--In aboly En roufe—On the way
L stuute—In company ¥z eathedra —With the wesght of one 1n anthority
Lz Curva—Out of Court Lxemple gratia—Tor the purpos of example £z
necessitute lejis—Drom the necessity of law  Ex officio—Officially , by
virtue of office  Ex parle— A proceeding by one party 1n th» absunee of tho
other Ex post fucto ( jure }—From 2 lw mde aftur tae thing proibited
was done  Fxtra eeres—Beyond powers

Feme—A woman  Tewme corert—A married woman  Feme sole—An un
marnied woman  I'zscrde—Criminal aborton  Iatus—A babe 1n the
womb Fcrum—A\ Court the Court to thejunsiliction of which s party
18 luble  Forum competens ~The Court huing junsdiction over the
matter , Forum tncompetens—~A Court not having such juns liction

Gratis dictum—A voluntiry statement  Hom cide por fatortantum—By
misfortune, where n man dong  lawfal act wit 10ut any intention of hurt
unfortunately lolls another Humuede se def ndendo—Where a ma hills
another upon a sulden affriy merely 1n his own defence, or in defence of
Ius relations and not from any vindictive mot ve

Ignorantia facti exeusat Jurls ron eveusat of

the f1e6 exiuses Jonorinee of tielaw excuses not  Ineapax doh—\-c Dolt
meapax  Jn exfenso—Trom begmnning toenl at full longth  In extrenies
—At the last 1sp , at the potnt of death  Infra=Bllow I loco parentss
Inthepliceof ap tent I yleno lumane —In the hiht of day o0 pub'ic
In posse—In 4 state of possibility  Sev. Jnesse  Jn re—In the n atter of Ji
st quo—TIn the condition 1n which it was , 1n the firmer state  Inter alio
—Amongst other thugs  Iafer se—Among thumsclves Ja  fofo—Alo-
gether , entirdy  Ipse dixit—tHe himsclf sulit a bare assertion rsting
on the authority of an radividual, do.mtism Jpso fi fo—By the very
fa tutsdf  Ingarco—Tn jart  In esee—Actunlly existing
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“e:"“"‘“'“"‘ln"n“)' m the form of an teresstible propeusity to

Lex—Taw  Ler aposfala—\ thing contrary to lw, Lex forf—The
Lw of the place of action  Lex logi—The lnw of the plice  Loens wi quo—
The place @ which Loeuy peniteatim— A place or chance of repentance
Locus regt actum—The plice governs the act, that s the et s governed
by the Taw of the place where wisdone Locus standi—The 112ht of the
Party o appear and be heard on a question before any tribmnal

Mala tn se—Acts whick ate wrong in themselves whether protubited
By fuman laws or not as distingumished fram mala profubde a3 Murder
34 pognry  Vata prolbita W rongs which are protubited by human
Iaw, but are not necesanly mala e se, or wron,s 1n themselves, asn
rhaying at unlantul games &  Modus operandi—Minner of operayion
fitates mutandis—W ith neevesiry changss m pomts of detail

Nemo devet bis puniri pro uno delicto~—No one ought to be pumshed
twice for the same offonce  Aemo debef bis texary pro una et cadem cuusa
—No man ousht to be twice put to trounle for one and the sume cause
Ao prosuntur matns~\o one 18 presumed to be byl Ne plus witie
~Nothing further , the uttermost potat  Nolle proseqai—To be nawllng
©proseeute  \on eompor mentis Mot of sound mind  Don elpy nims
Metts $1t rea—There 1s no guilt unless there be a gwlty ntenton Non
feasance-~The offence of omussion  Novus fono— pardoned criminal

Obiter dletam—~An opimon of s Judge not neecssary to the judgment.
&'%en on record, 1n contra listinction to a judicial diefum which 1y necessary
fothe yudgment  The Jatier 13 of such greater authorty thin the former,
bevause delivered upon dehbertion, whilean extra judicisl opiniou 1s no
more than the saying of him who gives a grates dictm

Pari passu—by the sume gradition equally, without peeference  Per
confra—Contrarywise  Fer ruri@m By the Court  Per tveurtm—throagh
Wandofcwre  Pur anfrlwmum —By mus hance  Post diemi~After the
g3y Post mortem— After death as 4 post mortin esiminauon of A corpse
b5 & eargcan tn order to discoret the cause of deith  Prentum wmobtie—1he
Source of motion Pro forma—As o matter of form  Pro tempore—For
the time bung

Qua—In the character of —

Res geste—The thungy done and words spoken in the course of 2 tran
®iction  The phrase 1 commoihy used in connection with evidesce and
the sdmicsiblity in evadnee of Words spoken

Semble Lst It seems , us d 1n reports 10 show that A point 1s not dees

dol directhy Lut may be wfurred from tie dircton S miper dem—
Alvays the syme  Servatem—Severallh and in order Site d e—Ind~
fitit 1y without a dy bung fised  Sine qua won - \n wudispensab

condition  Stute quo—The state i which  the ot tin,, state of thin s’

any givn date, Sub sedce—~Under consideration  Sus generes—~Qf ats
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kind  Swo motu—Of one s own motion Sy ra—Above This word eceur
ning by 1tself in a book refers the reader to a previous part of the book
Iike ante as opposed to tafra

Wtra pires— Beyond power

T enue—The place whence the jury are to come for trial of causes , Juris
dietion  Vexate guastio—An undetermoed pomnt Vig—Any kind of
force or violence to person or property  Tis major—Inentable acerdent,
arressstible for e

“MISCELLANEOUS FORMS
Application of Bail

In the Court of the Magistrate of Sealdah
1In the matter of the apphication for bail and
In the matter of k.mperor
Versus
Lanu Thakur and others Accused
Sees 400and 401 T P C
The humble petition on behalt of the

weused Megendrinath Chucherbatty
Most Respectfully Sheweth —
1

That vour petttioner was arrested on the sth of iugust, 1973
by Inspeetor Hem Chandea Lahin and e 1s still kept in custoly mspite
of repeate L oral prayers made on hys behalf for enlarging him on bail

2 That at the time of your petitioner s arrest a thorough search
of the house n wlich sour petitioner resided swas made by the sad
Inspector Hem Chandra Tabiri but nothing suspreions or incsiminating
was fonnd

3 That your petitioner 18 a famly man Jiving Jus wife and mother
and that they all alonz Ined with a respeet bl relation of theirs and that
your pititioner has got no presious conviction

t That vour pctitioner 15 a motor mecliante and a driver and holds

good certificates of character from vartous I'uropean and Tndian gentlemen
whom your pctitioner has rerved for ten years snd who hase all been eatls
fied with the discharge of lus dutres

5 That your jititioner 13 now 1 custo Iy

[ That your ystitioner 14 10 very weak state of health in thel xk
up and he thrice fell 1n a swoon without having anybaidy to look after lim
and after thts an app 1t ation was made to the police for bail but the same
was refused

7 That your petttioner 14 ready an 1 willing to farnssh substantial

£rcunty
Your | titioncr thercfore

} rays that hie may be enlrged on bul
A1 Lsgur puttoner 1s in duty bound, shall ever pray
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Application for maintenance
Crse No Mis 1uM of 1920 o b Town

In the Court of the \ddl Chief Press Vagetrate N D Cileutts.

Zamala Khatum v, k. Sobraty

An spplication under section 185 (r P Code

‘The humble pctition of Zamala Khatum abose named  most respect-
fullv eheweth ~That your humble petitioner 1s the leoally married wife
of the defendant who earns more than 40 Re per month  That since after
mamage the defendant ined within vour honour s junsdition and used
o molest and as ault your humble 1titioner after bemng drunk That at
Tat the defondant had derven 1w v your humble ptitioner about six
months ago and since then has refused to muntam s wife though he has
eufficient means to mantun her  licss fes the defundant molests the com
tlunant whentver they met anl that defend nt betng a man of loose
eharacter follows and chastt es bis wife where she gos and takes shelter
Under the areumstances your humble prays for notace upon the
defendant 1o show cau<e why he chould not muntin hiswife  Com
Plunant s marks \ Cilentta 1= Tleader L1820

Application for revision before a Sessions Judge

In the Court of the ~es<i>us Judge of Darjechng

In the matter of an ippheation for revicion
The humble petition of Lachmn Dass
Puranchand of Biman Bustee Dareching

Most respectiully hewcth

1 That the nctitioners are s firm of merchants earrying on business 1
Darjeding tiklym Tibet carryin, on melitary contrat works amd have
house Property of their own

2 That the petitioners are the owncrs of hol bug, No 2 Bimn Rustee
near Daneeling, Bazar which consists of seven blocks and which stands
18 the Zamindary of Burdwan Ry covenng 52 poles and these buildings
were 10 cwstance from lon,, before the Dineehng Mumeimal Aet 1900.
€3me 1nto operation

3 Thut the Dagpeeling Mumaipabts requisitioned the petitioner on
17 1 197, to carry out eertan woihs of improvement to the sud holding
No 5 which the | etitionurs took up 1 nght eraest but the requisition
alko consicted 1n the demolition of all the latrines and the Litchen and
bath room and the j rivy of the blouk No IID wnd the Mumeipality 1nsisted
on carrying them out 1t once wd refused thair prayer for ime

4 lhat the Mumeipality turned & deaf ear toall thar entreaties even
11 face of the fact thit there 1 no pul b Iatome wathin onvemnt dist

of the housc and startud 4 ease agun tthem
6 Thit Mr N Sen M I T holln, spectil powe delorted by +
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Deputy Commissoner, Darjeeling UJS 6 (8) of Act I1I of 1834 has been
pleased to order on 2 2, 27, that the holding 18 protubited for the purposes
of human habitation with effect from 14 2 27 UJS 244 X of the Bengal
i 1 Act as ded 1n its )i to Darjecling by Act I of
1900

7 Being aggrieved by the aforesaid order, the pelitioners beg lexve tor
move Your Honour vn the following amongst other grounds «

Grounds —

{a) Tor that the learned Magistrate has erred n law In taking for
granted that section 244 X of the Bengal Mumcipal Act as applied to
Darjecling 18 applicable to build. m before the section camo
1nto operation on the Tth March 1900 haying got retrospective effect

(3) For that the learned Magistaate did not give due consideration to
the general prineiple of I'gmity as Ind down 1 the several rulingthats
restrospective operation 19 not to be given to a statute lest it may smpat
existing rights and obligations

Your petitioners therefore pray that your honour miyy be plersed to
call for the records «f the case and to 1ssuc a Liule on the Deputy
Commissioner of Dargeeling to show cause why the matter should not be
reported to the Hon ble High Court nnder § 433 Cr 2 C for the quashing
of conviction

And your petitioners as tn duty bound shall ever pray.

Applications for revision before the District Magistrate

In the court of the District Magistrate of Khulna

Pctition for reference to the Hon'ble High Court under sechion 433
crr ¢

The humble petition of Nepal Chandra Dasu son of Bent Vadhab Bast
of vill.¢ Ahamnagore P & Bagerhat, District Khulna  Most Respectfully
Bheweth —

That your honours humble pettioner purchased some lands from
Mathura N\ath Basu 1n an auction saluand from the time of the purchis?
your petitioner his been possesaing the sime at first by setthng atowth
tenants and latcly 10 Lhas possession

That in the recent settlement proccedings which have been finally
publihied your petitioner has been recorded to be tn khas possession of
the lands whtch bear the plot number 119 1n Parcha

That the acensed burg bafMle) in thete endeavour o take wettlement
of the lan Is from your petitioner hal nt last talen the lan into thur own
hands and on the 20th of May last acensed Marendry Nath Ghose along
with some other pople trespassed on your petitioner’s Jand and began to
erect ot ut therein

Ttat your pelitioner tned to oppose them but was dnven away with
threats of viglnee
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That thercfore your bonour's petitioner lodged s complaint beforo the
B D O of Bagerhat who summoned the nceused after an engmiry by the
presdent of the fo.al panchavet who reported the o cutrence to be true
end found possesion of the fand with sour petiso 1er

That the case was thereafter made over to the file of the Sub Deputy
Mapetrate Mr 3 N Chowdbury who after examintng the wit eswes bave
been pleased to acqmit the aceused by lus Tudgment d ted 4 9 26

That bung aggrieved by the sul order of acquital sour honout’s
Detit oer begs to fle this petitron before your Honour and prags that
Jour Hotour will be pleased to call for the records of the case under
8¢ 435Ct P C and on perustng the same send up the recoris to the
Honble High Court under section 438 Cr I ¢ with 2 recommtn Lition
that the order of acquittal be st aside on the following amongst other
Erounds —

@) Torthat the learned Magatrate dil not wrile out the Jud,ment
geeording to the provesions lat1 down in Sec 367 Cr P Cole

{u) Tor that the learned Magistrate has not at all mentioncd anythung
about the finally published pireha which according to law ruses & very
strong presamption of po ses on

() Tor that the learnc Vagistrite was wrong 1n stating that because
D0 dakhily has been produced by the complainant with regar 1 to the Tad
o prove lus scttlement with tenants 1& 15 conclusive that your putitioner
B4s no g ossession

(v) Lor that the learned Migstrate was wrong 1o hol hing that because
the aceused 1s  ro sharer of the presious owner of the tand with regard
1o the properuies he must have been in possesaton of the d sputed land

Yo1r honours petitioncr therefore priys that vour hongur wil be
Pleased to mak the recommendatsion as prased shove

And for this vour honour » petitioner as n duty bound shalt ever pray

Petition of appeal before Sessions Judge

In the Court of the fessions Ju Ige 1t Daneching
In the matter of a petition of ippeal an Lin the matter of
Surbabadur Lama Convict
Appellar t
s
Alanl ahadur Timbu  Complunint
The humble y ehition of Surb tha Tur Lama
accsed and convicted under sechion 430
1 P C the ypedlantn this case

Most reepectfulls Sheweth —
,
1 That the com} lunant 1n thia c1se wanted to hasu s Jun, approte
the petitioner who s a plealerschrl to try for a heens= a1l &



394 CRIMINAT 1] FADINGS

im  Anditwas settled that the complainant would pay Rs 30/~ before
and Rs. 50;- more fter the transaction was complete,

2 That as ] by the ¢ lanant, the wrote out
the petition for the leense for the gun and fild 1t with the Depoty
Commissioner, Dareeling for favour of grantiog the license  The com-
plainant pud Rs 50/~ 1 instalments to the petitioner as mutnally agreed
upon as lus remuneration

3 That the petitton for the license was ultimately rejected by the
{errned Deputy Commus-ioner on the Tth October 1923

4 That the complamnant thereafter wanted the petitioner to refund
thesud sum of Rs 00/- which hovever the petittoner declined to doas
1t has been pudd to hum by way of semuneration for hus troubles

f That the casewas of purely crrdl nafure but the learned Hony
Magi-trite was plesed to ho'd the pctitioner erinmnally hable under
section 4°01 I’ C whichs not warranted by law and sentenced him
toundergo 3months R I and to pay fine of Rs 50/ and in default,
to undergo 3 months 1 I 1n addition

6 That the petittoner bemg ggrieved by this conviction and suntenco
begs to prefer this appeil to Your Honour and prays that the record
of the lower court may be kindly callerd for and after hearing the pett
tioner Your Honour may be pleased to set aside the comviction and
sentence on the followiny, amongat other grounds, and pending 1he
decision of this appeal the petitioner may be kindhy relewwed on bl

Grroumils —

(1) tor that the case was wholl musconcenved hy the larned

mstrate
) For that the <ist 15 nothing hut of purcly ewd nalture for
which no enimintl Inbility could be saddled on the petitionet
Tor that learned magsteate was wrong in holding that the
petitioner hnd commutted an offence undr section 10 1 P C
as the proscention has wholly faled to prose an snfenlim on
the put of the to deceire the J tat the time
of recenning the money from him
(1) Torthat the werght of the evidunce 14 agunst the prosccution
5) For that 1 course of the trnl the comlunant wadtwiees?
muned to £l wp gaps in the pro~ecution cvidence wlich was
objerted to by the petittoner but the objection was orer ruled
by the learned maastrate
Tor thatthe trl of the cam wasn eamera in the private oflice
of the Hony Magistrate far off from the cntchery  ballings
an ! the petitionc® w1s very much han Licappe ! in Ins defince
For that the sentence 13 at least too 8 verc

%)

(€
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Petition of appeal before the High Court.

In the High Court of Judicatare at Tort Willinm 1n Bengl
Criranal Appeliate Junsdiction

In the matter of a petition of \ppeal of
Bankw Behare Bose  Accused Appellnt,
Veisus
King Emperor
“To

The Hon ble wir Grorge Claus hankin Kt Cluef Justice and s

companion Justices of the sud Hon ble Court
The humble petition of the 1bove-named appetlant
Mot Respectfully shewcth —

! That the pettioner his been m possession of 4 plot of lnd
from the time of lus father wd has bewn enjoying and possessin,g the
fame arer 23 years

2 That the petitioner scttled the sad Lind with 1 tenant Dabe
Narendra Nath Ghesk wcho erected @ bt there wn the month of ¥ ustha,
1333RB &

4 That when the sad hut wis erecte] by the petitioners tennt
Acnminal case was instituted by one Nepal Chindr Bose against the
Pelitioner and Iuy sud tenant Dabu Narendrr N\ath Ghosh under see
H7IP C and the case was tned by Mr M N ¢ howdhury Sub Dy
Magistrate of Bagerhat in the distruct of Khulna

4 That at the time of the trnl of the sud crammnal case the peti
toners scarehed the box 1in whih s fither uwed to heep tutle-decds
and rent recupts wnd o her mportant [ipers and found m the box
an Amalnamah dated the 26¢h 1pahayan 7307 and two rent receipts
oL 1308 & 1309 B S grnted by ithwra Nuth Bose and offers 1
facour of the tate Bibu Ambiea Claran Dose the fither of the petr
boner and he fikd them before the sud =ub In  Ma_istrate bonafule
believing them to be tine and genumne

5 That the eatd Sab Dy Magsteate after tibing evidency ame
tothe conclusion thit the .omplunant w1s not i possession of the said
Property wnd g0 aequitted the nwused under Section 249 Creounal
Proredure Code

G Thatthe sud “ub-Dv  Vagstrite did not discuss the question
of title bised on the sud Amalnima and the rent recapts and  the
documints dut not m any way fuence the sud ~ub Dy Maisten
N equithing the petitioner accused

T That therealter the complunint Nepal Chandry bosc mal
a1plicition to the District Magistrite Khulna for referning  the sdid
<nminal ease to the low'ble High Court nnder Sccton 408 Cr ¥
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Code which the petittoser submuts that no suck applcation hes agaost
an order of acquittal

8 That the lewrned District Magistrate did not refer the case to
the Honble High Court as was prayed for but granted sanction
under 8ec 476 Cr I C to p the petit for
an off nee under Sec 4711 P € holding that the sud Amalnams
and rent rccopts were forged though nothing was mentoned 10
the applicttion before im by the complunant to that effet and
though there was no evidence showing that the petitioner hnew or hal
reason to believe at the time of their use that they were forged

9 That thereafter the swd Instnict Magistrate of Khulna lolged
formal complunt on the basis of which the present prosecutton was started
by Mc Amulya Krshna Dutts Migeteate Ist class Bagerbat who after
tnquiry committed the petitioner accused to the Conrt of Sessions Khulna

10 That the learned Sessions Judge Mr K K Sep tred the suleise
swith the assistance of a Jury and though he was doubtful if the prosccu
tion had succeeded 1n making out that the aceused hpew or had teison to
believe that the documents were forged he accepted the unammous verdit
of the Jury that the petitioner accusc | was guilty under S.eleons 467171
I P C and on the 23rd day of April 1927 convicted and sentenced your
petitioner to undergo r.0rous vmprisonment for one year

11 That being aggrieved by the swd conviction and sentence your
petitioner bega to prefer this pehitiont of appeal on the following amogst
other

Grounds —

1 Yorthatthe Sanction of the District Magstrate s srregulyr and
sllcjal

11 Torthat there beng no evidence to the cffoct that the aceused
Lnew or had reason to bicliere at the time of the usp that the documents
were forped the convietion 1a bad 1 1w

1T Tor that the lewrned sessions Judge miadirceted the Jury when
Le eai ] that the quest on reforred to 1n ground No 11 19 n question of fact

IV For thit the rentence 1s at lenst too severe

The petitioner thercfore prayn thst vour Lordstups
may be plewsed (0 admit the appe il and el as. your
petitioner on bail pen fing the hearng of the ajpet
and after callmg De the reconds and hearing yout
petitioner’s liwyer st awde the conviction anl
fenfence passed on the accused and to pass suh
further of oth rorders a8 to your Lordelupa may
reun fit and g roper

Anl your petitioner as in duty hound, shall ever yray
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Application tor revision before Nigh Conrt
In the High Court of Judicature at Fort W ham i Bengal
Criminal Revisional Junediction

In the matter of an *plication under scction 439 of the Code of
Crnmnal Procedure

And in the matter of

1 Joanods Kanty Trneds,

2 laneh Toor,

3 Nnanha Dhgdy,

4 Kah Bagds Acenaed—

Detrtioners

Versus

Purna Chandra Sinha Complamant
0 posile party

To

The Hon'hle Far Nalim Ranjin Chatterjee £t
Acting Chief Jusuce nd hre «ompimon Justices of the sud Hon'ble
urt

‘The humble petition of the above.
namad accused persons
Mot Respocttally Shyyeth —

That some Lakhery propertics bulonged to one Nntvakali Day
and 0% Manan Tast the wife and brother's wife respectivly of one
Tratlokhiyanath Ghose of willage Rudribaty in the Dictrict of Morshidbad

2 That Road Cess of the sud Takherny properties fill into arrears

140 h
2nd 50 1 Poag Cess curtificate case No ————was instituted agunst the
1900 10

S Nnitvakal Tas ana Mamart Dasy aud the Likhera properties were
S through the Court to Habu Raywm Kanta Tescdi the father of the
Prtifiones No 1 on the 16th May 1910 wnd he took dehivery of possession
o these propertics through Court on the oth Nosember 1911

3 That on tikang ddiery of the prope ties the sud Bibu Rajum
Kanta T nediwas 1n peaceful possession of alf the properties throu k
tenants, who have been regululy paying rents to the sud Rajun Babu

4 Thatone Nt Pal was the tenant of 1%t Nos 1 wnd 2 of the wile
Prochimation Ylot Mo 1 wis b cott1s apd jlot No 2 was a+0 0 dottas,
The two 1 lote bore v Jamaof Ps 2/ On the westurn prt of plot Mo 2
therc are two m g0 trees , o the <arl Netar abandored the western half
110t Na 2 1510w 18 ot smitable for rewnng silkworm copons and he
Wds given 1reduction of Le 3] from Ins tent Thus the western half of
TI9LNO 2 15 1n the khas possession of Ryt Babu the futher of the
Phtioner No 1 and he was possessing the land by talng the margo
fruns et Wlaly g
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% ‘lhat urpa Chandra Binha, the opposite party complainant
borrowed Re 500/~ from the sard Rajani Kanth Trinedi by execuhing a
handnoten bus favour  On Purna’s faillure to pay off the debt Rojam
Babu brought 4 cavil suit agatnst the smid Purna tn the Court of the Ist
Mun«ff Kandi, and got & decree for Re 532/- with costs

6 That on the prayer of the sud judgment debtor Purne the Court
orderd that the decretal amaunt should be paid by fine equal annwl
instalments , the first instalment nas to be patd 1n 1 1lgoon 13°9 B 8 and
the 2nd mstalment was tobe pud m Ialgoon 1330 B S andsoon The
Court nlso ordercd that the unpud decretal amount shoulkl bear interest
at12p ¢ per annum

" That at the time of the payment of the 2mid instalment the
judzment debtor did not deposit the interest 1long with the metal-
ment amount 6o the decree holder Rajini Babu prayed for the execution
of the entire deerec s the judgment debtor made defanlt 1n pryment
of interest

S That the judgment debtor the sud Purna Chandra Sinha
complunant prefurred objection agawnst the execution of the entire
decree and the 1st Court grinted lis objection “hen Rajm Babu
preferred an appeal aganst the sud order of the 1st Court and that
appeal was dismussed wn March 1920 and the decree holder was durected
to take the decretal amount by instalments

9 That the complunant Purna Chandra Sinht thus clated at hi
success at the Civil Couct antended to put the decree holder 1nto trouble
by bringing false criminal case against lum

10 That with the said intentton the complunant filed a petition 0n
25th VMay 1025 before the Subdivinonal Officer of Kands, allegug that be
was in possession of n piece of land (part of which 1s covered by the
western half of plot No 2 which 18 in the khas possession of Ratani Babu}
on which he rased o hut for stortng nice anid that on the 24th of May
1923, the smd Rajum Kants Trived: gave order $0 Ins men to pull down
the hut and that they pulled down the hut and earried sta materisls
away

11 That the said comj lunant Furna Chandra Sinha allgzed that he
purchased the dispated plot of 6 cottas along with nnother plot of 15 cottas
from one 1'rotap Chandea Loy for Rs 32 only 1n 1308 (18960 e alleged
that there was a handnote of Ra 21 in favour of him esccuted by Drotap
Chanden Poy and that in order to [ ay off the dues of the handnote rotap
executed that kobala It further transpiced that Tralolhynath Ghotw
the hushand of Nntyakali Diast, mortgaged the sald jlot along with
anothier 310t of 13 cottas to the il Irotap Chamdra Rov alleging them
to be his Lakhers) propertics  That s n matter of fact the jlot of G cottas

< unt lus Lakhera) property , pattof 1t was the Lalkerny of s wife

} < brothers wife Nntvakal Dam and Manjari Dau respectively o
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ti}:h};;:l::g:g;;{:::z g;; |‘hc i;\lc fand gf Trulothyy and the

2 T i were Reshub O and ‘ml utty and Siroda Sondan Das,
doree s e e :(m 'u:{ r Tloy brought a mortgage swt  got
it nm::c" 3 ;frc soll the mortgaged properties and
N 1n 150% But he was noer i possession of
L!::‘MT‘I;II::)::?; the purchase of Purnn Chandra Snba from Protap,
o zmn“lmpotalh‘ counq.hrought s smtbeng T & No 130 of
Plolbe;onmf ¢kl Iurna Chandra Sinhe for v dadarition that the
et 3them s Lakyraidurs and that the handyote and Lobala

renuine and were eollusree
dmﬁrrd:rg:}:h:ﬁiqggo‘:‘ ave a decree to the plangffs Uit st and
o pdnotes and hobal to b got np dects there bewng
ideration far them  That the appellate Lourt alwo found them to
be collusive deeds in 190»

15 That on the complynt of 'urpr Chandry Rihe mentioned 1o
1’"“ 10above, the fub Divisonsd Ofcer of Kandy summaned the pet
’:’hcr!:md one Hrisly Keeh Trived under Section 143 T T € andt the
a;usedvrm- thed by Mt 4 K. rrspul Telam, Sub Deputy Magibrawe
vrnu found them gunity and convicted and sentenced them to py fines

¢ petitioner Ao 1 was fined R 71 1n defeult one montlis mgorons
unpnsonment , the petitioner No 2 was fined Rs g 1n default 3 weehs
77oT0us imprisonment  Hrnshikesh was fined 18 200 defwlt 2 weeks'
Bgrous imprivnment  he petitioners Aos 3 and 4 were fined Te 30
each n default one weel. & Tigorous 1mpnsenment

16 Thtthe petitioners preferred an appaal to Mr W S sddie
e Jlagstrate of Morshedabsd He acguitted nccused lnshiesh
Trveds but in respect of the other accused he did not interfere and
dismussed the appeal 1n respeet of them on the 4th of November pLEN)

17 Thereafter the pctitiosers moved this Hon ble Hyh Court and
2rule was psned bemg Cr Pev Vo 1037 of 102 and on the 16th Tébraars
9 2 Duwon each consisting of Justice C © Chose and Mr Juspes
Daval made the rule absolutc wnd directed the appel to be reneard
the Bessigns Judze of Murshid ibad

18 fha thereafter M AT
Hurehid ibad he tad the appeal and dismatssed 1 on fbe X oo 133

Your yitmoners betng dranfed with the sud comvi tion and
Sentence by to meve the petition on the fohowiny 1mongst other
Grounds ~
t of tbe Loart of wpieal below 1% not 1

Plagh  the “essions Tudge of

I Tor thar the wd,men
acconlun e with hw

T Lot that the larw
(g ae uff the alleged document of
the compl unant brecd s pose ssiet

ed Tadge 19 wrong 1 Taw 10 not cons ln’
. of the romplunint on which
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IIT  For that the learned Judge 1s wrong inlaw in not discusung
the evidence as to the po-scssion of the land
IV Yor that the courts below ought to have held that the case
was on¢ of cinil dipute
vV Forthat the Courts below have notconsidered the documentary
evidence on behalf of the accused pursons
VI Tor that the courts below are wrong in holding that the judgment
of the Crvil Conrts were not rdmisaib ¢an evidence
VII Forthat it ought to have been held that the petitioners had
ro unlawful common object.
Your petitioners therefore pray that your Lordships will
be plewsed to send for the records and issue a Rule
calling upon the District Mamstrate of Murshidabad and
the complainant to st ow eruse why the consictions of and
scntences passed uyon your petitioners should not be set
aside or to pass such other or further onders as ta your
Lordships may secm fit and proper
Aud your petitioners, as 1 duty bound, rhall ever pray

AFFIDAVIT

I, Nikinta Dae, son of late Nxbin Chandra Dis inhabitant of
Mamgram, FPolice Stanon Kindi, District Murshidabal, do bercby
eolemnly aftam and sy as follows —

1 That1am knrpordaz of the abovenamed petitioner No 1 and looked
sfter the ense 1n the Courts bidon

2 That the facts stated in the above petition are true to my hnwledge

Solumuly aflirmed this the  day of
August 1923 befor me  Icertafy that I
read over and c31lained the contents to
the declarart and that the declarant
ecemed  perfeetly to understand them

Commussioner.

Applieation for Tranater noder 8 526 Cc P C
In the Ihigh Court of Jud cature at T ort William 1n Bengal
Caminal Resision 1 Tunalictioy
In the matter of an apg lieat on und r Section
5.6 of the Codeof Crimnal Procedure and 2
the mattcr of

LLolanat ¢ b wdhury Comuj latnant—Dtitioner
AL

1 ®atsh C anim Ghosh

2 YaludMo an ®arker Accuead

Oppost ~Fartiot.
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To
The Hon'tle &ir Lancclot ~ander<on Kt, K C,
Chief Justice and bis Campanion Justices
of the smd Hon i 1e Court
The humble petition of the Complanant
above named
Pesoectfully Sheweth —
" :a’T:xnctth;n:l petitiones 1s the Seretary of the Singts Kavistha Sams}
Sab Do le apetition of complaint on 21 8 2110 the Court of the
W Pgﬂ; Officcrof Uluberia charping the sa d accuced under Secs
| Th; P ¢ 1 respect of the money belonging to the said Samvy
L“l;Dm tm'llthc day the petition of complunt was field the learned
e 10111 Officer made an obsersation 11 open Court that the case
i result of a parts feelng sud to bt i existence between the
pacties and thus imported luis own peronal hnonledge into the matter
and formed an opnion wsth regard to the ease ag the vers enrbest stige
thereof

3 Thaton the same dav the lewned Sub Daniional Ofhicer WWowed
Labu Hanpida Phattacharee  Multerr to make submission on behnlf
of th accnsed persons  althoagh thit was objected to by Babu hhagendrs
Nath Ganguli Vakil appeanng for the comy latnant

4 Thaton the same day the learned Sub Divsional Officer refused
9100k 1nto some documents which are to be used as evidence 1n the
€% g.unst the accused pereoms ter they were tendered by the
<omplanant s ear ] Vakal

9 Thaton the 21et dry of Sugust 1924 the learned Rub Divisional
Officer passed the following order —

Let the comy lamant prove hyscaseon 3 9 24 ’

Thereafter your petitioner applied for subpeenas for the attendance
of Ius witnesses and hus appliention was rejectel although Ris pleader
undertogk an the petitioner s behalf to pay all expenses to the wiinesses
23 will be ordered by the Cours on the next day of hewnng

6 That the learnel Gub Divisional Officers ovder calling upon the
Petitioner to deposit Rs 100 a3 truelling allow wees for Prosecution wit
nesss reachied the petitioner e on J0th Angust 1024 and your petitionce
OB 18t Setembre 1921 appeared m ourt and diposited a cheque for
's 100—on the Lloyeds Bank as he halno timeto cash nd deposit the
money 1m cach but the learncd Sub Dimsonil  Ufhucer character ol
ttas merely o serip of paper and \our petitioner trving to expiun the
matter the lewnrned Sub Divisionl Officer ilencel him saying oup
quiet fellow
7 That the uccused No 1132 member of the Udaynarainj ur Umo
Bowrd nomumatel by the learned wgb 1hva 10nal Offewr who alo sen
Petitions of complunt to hum for_enquiry and report.  The sud acc

26
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was alo appointed as Polling officer by the Sub Divisional Officer 1a the
1 the lust Council Election

8 That wn connection with muny affurs of the Local Board, Union
Board and Thana Chantable Dispensary, your petitioner 18 toton very
good terms wath the lesrned Sub Divisional Oflicer

9. That the learned Sub Divisionat officer recommendded one Panchanan
Chan.dar for a memberslup in the Local Board in plice of vour petitioner
who was the sitting member and some of the members of the Minaging
Commttee of the Rayastht S1may moved the District Mazistrate of How ralt
to ect asule the learned Sub Disisional officer’ recommendation with
regard to the sud Panchanan Chongilae

10 That one Brusbash Mondal clerk 1n the Locl Bord (who 13 alo
“elerh in Ulubitia Ju) of which the Sub Diuisional ofheer 1s the Superta-
tendenty stands charged with recaning allegal gritification at the mstanee
of your petitioner wnd ks case 13 under decision by a Sub Committec of the
#ud Local Board

1 That your jetstioner on the 12th day of July 1021 complune !
agunst ons Gopal Chandra Mondal, Vice-l resudent Bingtt Umon Dotrd
(sho 15 1% & member nomsn ited Iy the learned Sub Diviional officer )
tothe Churman District Board and ke has been warned to mend WS

wnye
12 Thatone Jatindra Nath Khatt wasa membcr of the Singtt Thand
Chantable Dispensary  Cy 1 by learncd Sabdnaont

officer and on the petitioner s motion lie hail fo resign hus post as a member
of the sad commuttee  The sud Tatindry Nath Khan 19al 0 4 member
of the fangts Union Board nommate 1 by the learned Snb Diyyaonal oflicet
and vour petitioner also made complaints agamst ham to the Dinsional
Commyesoner and others for hus removal therefrom

13 That your petitioner moved the D strict Magstrate of Towrsh
for the transfir of the moove easy tndder Seetion B2 Cr I' € butthe
Larned Dietrs ¢ Maastrate by Insorder dated the S0ch day of Scptembe?
1974, rejoctedd the sulpetition

14 That your petitioner bung a_gmeved by the end orler of
Dustrict Magtetrate Legd o mose voue Lordship, on the following among=é
other

the

Gr unds
(1) Torthat anlee the fiets and errcametances of the cre a4 statel
above the Teirned Dnamct Vagiarate  ought to hne  transforred the
raid carc to ome other « mpctent Magiatraty
Your petitioner theresee prasa that yout
Lot lships may te flensal to call for the
reconls of the east and to tesuc & Bl
upan the Instrct Magatrite of 1fowrsh
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anl uyon the oppoute farties to show
caus whv the aforesud ctse shonll not
be translerred to some other competent
Magictmte withen the Distnet and to piss
euch other or further orders nsto vour
Londehsps may eacem fit and proper an}
pending the hewnng, of tus appliaation
Further ¢ roccedings mas be stayed
And your petitio e g5 1n dnte bown T <hall e ¢ priy
A daed
TBholansth Chaedbart won of Latc Dibu Promtha {haihan by
:(’up:hon Lndholl ¢ & merdunt wadiot of 13 e Raendra Pond
o bereln solemnly affigra und »1x a8 follows —
1 That T am the mtiiorer anl e sych Yam fully couveraant with
sllthe faors of the cave
2
2 That the facts stated 1 the abgve petitn are true to my
tnowlodee
Prepared in my ofice
Rygnature
Vakil
Bolemaly affitmed this the 20th day of Scptember
124 before me
Bd N[ R Abdcr Rab
Commssioner

Petifion of Appeal of the accused received Trom jmil.
& ©On Doz fandhu e alus Thtbur who was sentenced on the At
Pnber 1929 15 death undor scetion 307 TP C by the Addl Eewons
Judge, 24 Parganas Alipore
Stewcth that your humble appellant 18 gunte moocent 1n this cse
meh" Your voor appellant knows nothin about the eharge of murdr
oM against bym  Alowt & yoar ag o bept a hotel Onowoman
042 by name used 1o serve 1 lis hotel as a mud servant and she
o do prostitation outste,
_b;)tm 3bout 5 or § months ago as the appellant menrred aJosy he hd 1
sl the fote] and start v orking as a cool
9t the aforesaid Rayibals nsed to eome to the appellant and abus
™ 2nd even she would come to the place where the appeliant worked and
€7 abuses on Jum and put a claim for her arresrpin That after a Fen
Th;«g the poor appeltant guivc up that job and started & emall ehop !h:l‘
Yoy Bahala used to come to that shop and quarrel with the appellant 1
9% 10 the peoyle residing near by

9
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That the humble appellant 1s innocent and hnows nothing abont the
fact who was murdered by whom in Rajabala’s house, That as Rajabal
had giudge against, the appellant she brought thus charge agunst um

That the very day the murder was commtted the Police went to the
appellant s shop at 12 P M but as he was asleep they entered 1nto his house
and struck him with a latht which caused a mark on his back ~ After this
they reported to the officer 1n charge of the thana that he got 1t when
cutting a sind which 13 totally false

That when the Police arrested the appellant there was no blood stam on
lus body or cloth That the fact that after 15 or 16 days the pohee got is
natls cut and the doctor stated in his evidence that there was bload stam
1 them was absolutely false

That the records of the ense agamst the poor appellant may hndly be
perused and prerogative of Justice may be shown to him by acquitting lam
from this case and spating his life

Left thumb rmpression of
Dina Bandhu Uriya (ahas Thabur)
Attested by
8d H C Miter,
Deputy Jalor
Countersigned
£d Illegible
Maor IMS
Supenntendent, Alipore Central Jail
Petition of appeal filed by an advoente
Dinabandhu Uriya (1lias Thabar)
Appellant
‘Through
Iiraltl Ganguh, Advocate
IN THE COURT OF JUDICATURL AT TORT
WILLIAM IN BENGAL
Criminal Appellate Jurisdiction
Comind Appeal No 629 of 1929
Dinibandbu Uria (1las Thakur) Aceused, Appeltnt (in Jails
Versus
King Emperor
Under tecs 302 and 3261 1 C
Petition of .Appeal
The appeliant above nimed bewnge aggrieved by the judgment and order
of 8 N Modak ksq [CS, Additional Sessions Judge of Alipur, dated 4th
ber 1929, « z the aforcsud mn Jury tnal No 100f
July Sessions for 1929 under sections 302 and 326 I PC and sentenain®
tum to 4 years' RT t3 run so long aa the sentence of death 16 confiemed 13
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this Hon'ble Court, 1s not exeented, begs to prefer this petion of appeal to
the Hon ble Court on the follo sing amongst other

Grounls

L For that haning regard to the evidence on record and the facts snd
cizcumstances of the case the convietion of the accused under ections 302
and 32613 bad and unsustainable

II For that the conviction and scntence of the accused 1s bad in law
aswell as on fact<

III For thatthe learned \dditional Sesstons Judge was wrong in not
explawnng to the Jury the exceptions in section 300 IP C and 1n directing
the Jury to the effect that the Jury need nos consider any of the exceptions
1 the said section 1o the preent case and the said omission and directson
amounts to a matertal misdirection and the accused has been seriously
prejudiced thereby

IV For that the learned Adiitional Seswions Judge was wrong m not
drawing the attention of the Jury to the second part of Scc 304 IPC and
m not explaming the same to the Jury with reference to the facts and
arrcumstances of the case and the said omission amounts £0 a misdirection
and has seriously prejudiced the aceused

V  Tor that while dealing with the alleged motive for commussion of
the present crime the learned \dditional Sessions Judge was wrong n
not explaiming to the Tury the alleged presious errcemstances from the
point of view of the acensed wd the <aid omission has materiatly prejadiced
the accused

VI Tor that the learned \dditionl hessions Judge was wrong in not
giving the jury any direetion as to the exceptions m section 300 I P C
having regard to the nature of the evidence and the facts and circum
stances of the case

VII  For that while dealing with the suggestion of alibi, and while
directing the Jury that there was no evidence to prove the said suggestion
of abbi the learned Additionat Sessions Judge was wrong in not asling
the Jury to draw adverse inference agunst the prosecttion this point
from non examination of Sindhu Berias a prosecution witness :Ithaugh
he was examined by P W 22 Sab Inspector Basanta Mukhern and was a
material witness

VIII Tor that having regird to the discrejancies i material
pirticulirs  tmong the P Ws the surrounding circumstances and
probabslities of the easc and the evidence on record  the conviction of the
acensed under sections 302 and 3% [ I (18 unsnstamnable

I\ TForthit having regard to the facts and circamstances of the
cse the sentence of death 1t amy rite 13 too severe and 1s otherw
unsustainable

N\ lorthat the ecntene | 1-sed upon the accused under s

"
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and 326 I P C are too =evere, having regard to the facts and eircum

stances of the case

And the appellint a5 1n duty bound shrll ever pray

Last of papers—
This petition of appeal
Vakiltnamn

. 1
-1

The copy of heads of charge to the
Tury and the verdiet snd sentence
may be dispensed with, this appeal
being agatnst sentence of death

8d Ilralsl Gangolt
Advocate for the appellant

IN 1HE HIGII COURT OI JUDICATURE AT TORT
WILLIAM IN BENGAL

CRIMINAL APPELLATE JURISDICTION.

In the matter of an spplication
under section 419 Criminal troce-
dure Code

And
In the matter of Abdul Momin
Petitioner Accused
Versus
The King Emperor
And

In the matter of an order of Ir
T J 1 Rogburgh, Chief Prest
dency Magisteate, Caleuttz dated
the 28th Apnil 1930 consicting the
petitzoner under section 1908 read
with Section 117 and 147 I T €
and  sentencing  um t0 undergo
rigoreus mprispoment for one FEAT
and under Sccton 117 read wWith
Rections 143and 147 T 1P © (but
no scparate sentence having been
passed under the other gections)
and an order to execute a bond of
Rs 2000/~ with two sccuntics of
Rs 1000/- each to heep the peace
for 4 years, i defanlt to suffr
sumple 1mpnsopment for the same
pettod
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To

The Hon'ble Sir George Claus Rankin M A Kt Chuf Justice and his

Compamon justices of thus Hon bl Court
The humble petition of the
above nimed appellant

ost Respectfully Shewth —

1 That your petitioner along with others was put upon lus tral
before Mr T Roxburgh Chief Preadency Mamstrate, Cileutta under
gection 120B T I € vead with scetions 117 143, 47 I D C to wit
conspiricy, to abet the commission of offunec of mottng and causing the
assault of public authonties

2 That the cas~ of the Prosecution was as follows —

(@) That there were severil meetings of the Carters’ Union
m Caleuttr
) on Gth Tebruary 190
(1) on 10th February 1930
Q) on the 23rd Fibruary 1930 and
(rr) 30tk March 1930
that at the first meeting jour petitioner only expluned the ntility of
the fad T nion

(&) That at the other saul meetings held 1n different parts of the town
of Calentta vour |ctitioncr made 1o specch but at the third meeting he
anly acted 1s Secrctary and (ollected some subsenptions

t¢) That pursuint to the resolutions )assed at the meeting of the
Carters Unton Chirters of Cnlontta refused to pury fines on convietion 1n
< nmnal Courts and preferred to go tojul nstead mul on the It Apml
Ist took out their earts on the streets and during mdday unvoked the
buffiloes from the eud earts and blocked the parts of Ifarmson Road
neir its Junction with Strind Rowd with the said earts cqusing a seriouy
islocation of trafie That on the pohee authorties trying to remove
the obstructions from the sud road there wis a senous chsh between
the Police and the sud carters, so much that the pohce hd to open fire

3 That your petitioner pleaded not gwlty to the aforesud charges and
s defence was that at the first sud meeting he onhy esplained the utility
of the Union to formulite grievances wnd that at the third mecting he
neted as Secretary and collicted subscmiptions from the earters anlthat
beyond helpieg the Unton with dvice reirding tho wavs an i mens of
redresang the sud grevanees he had no partan the rtmg of the I<t \pnt
hist That the oresud meetings were bonatide and a0 tn the wterest of

the earters of Ciliutta

4 That at the tral the Proseution proluced evidenee in suprort of
1he chirges frimed wgunst vour putitioner Lut vour etitwner submits

that the only evidence so far as he 15 concerned brought on record by t
Prosecution 1s to the cffoct that .
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(@) at 2 meeting of the Carter’s Unton held on the 9th February 1930
your petitioner only explamned the uttlity of the Union
(6) thatat the third meeting he only acted s Secretary and collected
subseriptions
5 That the learned Magstrate by his order dated the 28th Apnl 1030
found your petihioner guilty under Section 117 read with Sections 143 and
1471 P C but passed no separate sentence but convicted your petitioner
under Bections 120B read with Bections 117 and 1471 P C and senteniced
him  to undergo rigorous imprisonment for one year and to exceute a bond.
of R« 2000/ with two securstres of s 1000/- each to heep the peace for
3 years 1n default to suffer stmple imprisonment for the same perzod
6 That being agg: by the af d order your p begs to
prefer this appeal 1n tlis Honble Court on the following amongst
other

Grounds

T For that on the endence on the record the elements necessary (o
constitute an offence under Section 170B read with sections 117 and 147 of
the Indian Penal Code and an offence under Section 117 read with section
143and 1471 P C have not been proved m the case

II  For that the charges as framed are bad 1n law and the accused has-
been prejudiced at being tried on these charges

UI For that the charges 18 drawn up n the case were yagueand
prolix and {id not mve the appellant a proper notrce of what he had to
meet

IV For that the common object charged of the alleged assembly did
not constitute the sud assembly unlwwfal within the meaning of Section
141 of the ¥ndtan Penal Code

% For that the learned Ma, istrate ought not to have placed any
reltance upon the so-called reports Lxhibits 5 2,3 and 6

VI For that the urcumstances under which the stud reports were
made demonstrated conclusively that they were not true and futhful reports
of the speeches made at the meetings

VIT For that the =ad reports being admitted based upon the recollee
tion of the reporters who took no notes and who purported to Job down
only such passages s they deemed to be tmportant disorced from the
context and the full text of the specches not having been before the Coutt
the conviction bised on these reports 18 unwarranted and illegal

VI For that the absence of any evidence to show ot suggest that the

petitioner made any speech 1nstigating the carters to break thejea ¢ o do
apy unlawful act the convict ons are unsustainable
1\. Tor that the learned Magistrate 13 wrong in supposing that atany
£ the mectings at Which the appcllant was prescnt he supported any
# tonty the Carters leading to an offence under section 14 I 1 C
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X For that the perusal of the entire reports of the meetings attended
by the appellant makes 3t abundantly clear thit no offence was commutted
by the appellant

Al For that the learned Mamstrate has faled to notice that the
conduct of the appellant after the nioting was mcompitable with the allega
tion that he was 1 member of the conspiracy as charged

AT For that the learned Magstrate rs wrong in holding that there
was any conspiracy or inflimatory statements by the appcllant 1n fict
there 15 no evidence on the record to support that statement

XIIl  For that there 15 no cvidence on the record to prove that the
appellant at any time in<isted the movement to ciuse obstruction to the
Public Streets or that he entered 1nto any conspiracy to do the sme

XIV  For that no foundation having been laid 1 the evidence for
holding that there was any conspiricy between the different acouced persons
the learned Magstrate has erred in Ivy mm admutting in evidence agunst the
appellant the words and actions of the other accused persons

WV For that the Jearned Magstrate 1s wrong in law as well asin fact
10 holding those who 1ntentionally brought about the situation on the 1st
Apnl must be presumed to have intended that there should be these
assaults on the Police’

VI For that in the absence of any evidence to show thit the accused
at any time instigated or even anticipated the use of force by any member
of the ascembly the learned damstrate 1s wrong in holding that the charge
under pection 1.0B rea) with sections 117 and 147 1T P € has been made
out

NVIE Tor thit the learned Mastrite ou,ht to have found that the
appellant erther nstigated or comt ined with other y er<ons to instigate the
use of eriminal force for the action of the Carters on the 1st  \pril before he
could convict lum of the offence charged

XV I For that the meeting per <e being held publicly and openly for
the redress of griey inces in furtherance of the formation of a trade unmon
and there being no finding as to the 1ctive sugge tion or support or
simulation by the appellant of the hay penings of the Ist Apnl conwiction
18 bad 1n 1w

NIN  For that at any rate the senteuce 15 much too severe

AN Tor that the order under scetion 1006 Cr I € 13 not warranted in

the aireumstances of the c1se
And vour petiioner jravs vour

Lord hips may bejleased tocall for
the recor Is of the case ind & ot this
ppenl an { direct the petitoner to te
released on Ll pending the
of the aypeal

And your j etitioner as in duty Lound shall cver ray
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To

SHEWLTH

CRIMINAL PLEADINGS

IN THE HIGH COURT OF JUDICATURL AT I'ORT
WILLAM IN BENGAL
CRIMINAL APPELLATE JURISDICTION,

In the matter of an application
under scction 419 Crimin1l Troee
dure Code

And
In the matter of Bankm Ch
Mubkherjee Accused  Petitioner
Versus
The hing Emperor
And

In the matter of an order of Mr
T J 1 Rosburgh Chef Preuidency
Magistrate Chleutta dated the 29th
Apnl 1930 convietung the petitioner
under section 1°0B read with Fe¢
tions 117 and 147 ¥ P € and
sentencing Jum to undergo ngorous
imj niconment for one year and to
exceute 2 bond of Re 2000 with
two surties of Ps 1000 cach 0
Keep the pence for 3 yers 1 default
to suffir symple nprs onment for
the same [ eriod

The Ifon ble Sir George Clans Rankm Rt Cluef Justice nl s
eom] 1nion Justiees of thia Hon ble Court

Tie humble petion of the
appellant sbovenamed most respeet
fully

1 lhat your petittoner 1s the Prestlent of the carters Unlon a body
formed fot the protection of the intercst of the carters and Chowdhurss
plying their carts in the city of Caleutta

2 That your petitioner along with others was put on hus trial Lefore
Mr T Rotburgh Chief Iresilency Magsteate Caleutta under section
19981 P € read with Sections 117 and 143 and 147 I I C to wib

assault of public authonties

of offince of motng and cansing the

3 That the case for the proscention inter alia %18 as follosws —
(@) That there were several meetugs of the Carters Union in

Calcutta viz (1) on the Oth 1 <braary 1930 (21 On 16th February
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3930, (3) On 23rd Fibroary 1930 and (1) On 20th March 1930
That the fir<t meeting of the Umion was presuled over by your
prhitioner
(h) That at the smd meetings which were heldin different prrts of
the town of Calcutta many carters and Chowdhurys werc present
‘That 1n the first meeting Jour petittoner was appointed 18 Chur
man of the Carters’ Umion and 1n thanking the meeting <1l that
the Carters must liold meetings i diffirent  «untres for
propaganda
(¢) That pursuant to the resolutions passed 1t these meettng of
the Carters Umon (Carters of Caleutta rcfused to pay fines on
conviction in Criminal Courts and clected to go to Jail ncterd and
on the Ist of April fast took out their earts on the treets and
dunng midday unvohed the buffalocs from the smud carts and
blocked the part of Harrion Tead near its junction with Strand
Road with the saud carts causing 2 serious disloertian of trafhe
That on the police authorities trwinz to remorve the obstructions
from the said road there was a serious clish between the olice
and the vaud carters and 50 much <o that the Tolice bad to open
fire
4 That vour petihoner pleaded not guilty to the aforceard cliarges and
Ius difence was that beyond presiding at one publie meeting of the Curters
held to discuss thar gricvances and beyond helping the Lmon with vice
regarding the way» and mens of redressing the satl grievances he had no
pirtin the rioting of the 1st Aprillast Thit the aforcsud wtinitcs of
your petitioner wire bonafide public activities 1 the interest of the Carters
of Culcuttn
5 That at the trial the prosccution led evidence in suj port of the
charges framed 1gainst your petitioner but your petitioner submits that the
only evidence so f1r as he 1s concerned brou. it on record by the jrosecu
tion 18 to the effict that —
(@ ata meecting of the Carters Umon held on the 9th I cbrnary
19,0 your petitioner was appointed 18 the Chaurmn of the newly
formed Carters’ Union
(%) that your petitioner was precent at the sud meeting and male s
speach ashing the carters to hold meetings n differant parts of
the town for propigindy
that vour petitioner was on one oceasion present 4t the Rankshall
Folee LCopet xhen tbe cosesanttuted by ¢ 5 P L 4 zunst
the earturs were going on
o That the lowrned Magpstrate Mr Roxbargh  howeaer, by fus erder
dated the 2)th Apnl 19 0 foun! sour peuitiomr not gty und
soetion 117 read with Seetion 171 P ¢ and acquitted im of the

cliarge but convicted your putitioner of the oftunet under section 1.

(e
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with Sections 117 and 1471 P C and sentenced him to undergo rigorous
smpriconment for one year and to evecute a bond of Rs 2000 with two
surcties of Rs 1000 each to Leep the pece for 3 years 1n default to suffer
simple impriconment for the same period

7 That betng aggrieved by the af d order your p begs to
prefer this appeal tn this Hon ble Court on the following amongst other

Grounds

1 For that on the evidence on the record the elements necessary to
constitute an offence under section 120B read with section 117 and 147 of
the Indian Penal Code have not been proved in the case

2 Tor that the charges as framed are badin 1yvy and the accused has
been prejudiced at being tried on these charges

3 For that the charges as drawn up in the case were vague and prolix
snd did not give the appellsnt o proper notice of what he hal to
mect

4 For that the common object charged of the alleged assembly did not

wonstitute the sud assembly unlawful within the meaning of section 141
of the Indian Penal Code

5 For that the learned M gistrateought not to have placed any reliance
upon the 80 called reports Exhibns 1, 2,3 5and 6

G For that the circumstances undet which the sud report were made
demonstrated conclusnely that they were not true and faithful eports of
the speeches made at the meetings

7 For that the smd reports being ndmuttedly based upon the recollect-
twn of the reporters, who took no notes and who purported to jot down onlv
such passages as they deemed to be umportant divarced from the contest
and the full text of the specches not having been before the court the
conviction based on these reports 1s unwarranted and 1llegal

8. Thatn theabsence of any cvideace to show or suggest that the
petitioner made speeches nstigating the Carters to break the peaceordo
any unlawful act the convichions are unsustainable

9 For that the lexrned Magistrate 18 wrong 1 suppostng that any of
the meetings at which the appellant was present he supported any action by
the carters leading to an offunce under section 471 P C

10 For that the perusal of the entire reports of the meetings attended
1y the appellint makes it abundantly clear that no offence was commtted
by the appellant

11 Tor that the lexrned Magietrate has fuled to notice that the conduct
of the appellant after the rioting was incompatible with the allegation that
he was a member of the conspiracy as charged

12 For that the learned Magistrate 13 wrong 1n holding that there wa$

' piracy ot \ by the appellant, in fict therc1?

! % 1 nce on the record to support that stitement
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13 For that there 1s no endence on the record to prove that the
appellant at any time inusted the movement to cause obstruction to
thepublic Streets or that he entered into any conspiracy to do the
same

14 For that no foundation having been laid 1n the evidence for holding
that there was any conspiracy between the diffrent aceued persons the
Tearned Vamstrate has erred 1n Jaw tn admitting 1n evidence aganst the
appetlant the words and actions of the other accused persons

1o Yor that the learned Vagistrate 1s wrong inlaw as well asinfact
1 holding those who intentionally brought nbout the situation on the
Ist Aprl must be presumed to have intended that there should be these
assaults on the pohee

16 For that in the abence of any evidence to rhow that the accused
at any time instigated or even anticipited the use of foree by any member
of the ascemblv the leirned Ma istrate 18 wrong 1n holding that the charge
under stction J20B read with Fections 117 and 147 I I' C has been
made ont

17 lor thit the learned Maistrate ought to have found that the
appellant erther mstigited or comrbined with other percons to instigate the
use of (rsminal for e for the action of the Carters on the 1st \pnl before he
coull co1viet hum of the ofinces <harg &

18 Torthat th meetmg jer  bung hel ! publicly and openly for the
redres of Lriey w os 1 furtherance of the formation of 4 trade uwnmion and
there hang, no huding as to the 2 tive suggestion or support of stimulation
by the apylant of the happcnings of the 1st April the conviction 1s bad
m law

19  Jor that at any rate the sentence 1 much too severe

20 For that the arder under section 106 Cr P € 15 not sarranted 1n
the errcumstances of the exce

ind your petrtioner pravs your
Lordships may be ylewed to eall for
the records of the c1se aud admt this
appeil and direet the petitioner to be
released on bail pending the hearing
of the aptat

Aml vour petiioner as in duty
bound shall ever pray

IN THE BIGH COULT OF JUDICATLRE \T FOPT
WILITAM IN BENGAL
CRIMINAL REVISIONAL JURISDICTION

IN TUE MATTEL OF ARIIY
CATION Under Section 430 of the
Lode of Criminal Procedure an 1
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IN THE MATTER OF LADHU
RAM BONAR
decused Petrtioner
Versus
KALURAM AGARWALLA.
Complt. Opposits parly
To

The Hon ble Sir George Clirs Rankin Kt Cluef Justree and His
Compamon Justices of the smd Hon’ble Court.

The humble petition of the above-
named petitioner most respectfully
Bhewcth —

1 That vour petitioner has been convicted by Mr H K De Tourth
Presideny Magistrate Caleutta under section 106G of the Indian Penal
Code and seaterced to py A fine of Is 200;- i defanlt two months
nigorous mpnsonment and the fine if pud will be pud to complamant as
compen<ition

2 Fhat the accused belongs to Joy pore within the Native States and
be was brought down to Caleutta under an extradition warrant on the
allegation that the complamnant Kaluram Agarwallt entrusted the accused
with 3¢ Bhurns and 73 annts Weight of goll on one dav and a further
quantity of three bhurns and twelve annas on a subscquent day for
prepanng ornaments on account of his marriage

3 Thaton the twenty fifth day of January 1930 complunant filed
the petition before the Additional Chief Presiden y Jagistrite for process
axammst the aceused, whereupon the learned Magistrate cxtmined the
complunant and ordird D town police to engture and report by the 10th
of Februiry 1930

4 That on the 7th of February 1930 the Police mide o report saying
that the accused could not be found

5 ‘That on the tenth day of February one thousand nine hundred and
thirty the case was adjourned to the twents seventh day of I'ebroarv 1930
4nd on the latter date the complamant was absent and the peition of
complunt was dismissed under section 203 of the Criminal Procedure Code

G, That on the first day of March 190 the complunt was rcrised and
dheerae wasadpramed &g the sesortl deg of Wirek 2000 o wlvel dete
certun witnesees were exanuned before the Additional Cluef Tressdency
Magmtrate and the case was adjonrned to the twenty fourth day of March
one thousand mne hundred and thirty  On the 24th Marcls the case was
apun adpurned to the firet Apnil 1930 and on the first of Apnl 1930 3
Warrant was issied against the accused under seetion 1061 P C mabtng
1t rcturnable on the msteenth day of Apnl one thoueand mine hundred

[ERIRTTY
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7 That on the third diy of \pril 1930 although that was not the ditc

fixed for the next hearing of the cace the folloning order —
a1 Handhone Dutta Bihadur to hindlv record the
evidence and report s to 1ssue of the extradition Warrant’

8 That thereafter certan evidynee was recorded by R DBabadnr
Hindhone Dutt Honorary Magistrate Caleutta and on the tenth day of
April one thousand nine hundred and thurty the sard leirned Honorwy
Tresidency Magistrate recorded the folloning order —

Three more witnesses exammned  extradition azunst
Ladhurtm  Eoner only wcommended Put up before
the Additional Chief Presudency dMagistrate
Fte Fte Ete
In the Court of the Sessfons Judge Assam Valley Districts
{ Criminal Appenl }
Luny, Faperor Va—1  Sewlochan Sing
2 Eew Latan fing—Appellante
3 Sraban Sing
(Nos I & 2 convicted under
8 141 P € and sentenced to
3months rig  Imp nda fine of
Ps 50 aml Do 3 <entenced to
undergo g Imp for 4 months
andto 4 fine of Rs o0f under
cection 47 3%I P C )

The humble appeliants abovenamed beg to prefer this appeal aganst
thedeetstonof Babu P N Das T A C and Iust Class Maistrate
sentencing them gs 4bove on the following amongst other

Grounds

1 For that the lewrned Magistrate after finding in Jis Tudgment that
the Beranz and kis men first assinlted Saxmeswar which led to a mutua)
fight betwecn the partics on the steimer erred w fiet 1 not holdin,, thit
the fight with brick bats and pellets was conunuation of the first started
by the khalasis and that they werc the aggressors

2 For that the learned \igistrate erred an I an laving dowa the
prinaiple and acting upon the sume tn that if two witnesses dentified
the accused he was found guilty of noting

3 Iorthit the lower court erred i not taking o const leration
the evidence of fr Currie wien fe stated on oatdl that tite cooltes wert
barchanded whereas the Khalwis hd aron Lars and also that when the
coolies were poing towards the bank the Rhalu s wer throwing pellet<
from the bows of the steamer

1 Tor that the learhed Magistrite ought to have hdl after fin
that the hhalasis were the aggrissors that <ome <ort oldchnq:;
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was necessary on the part of the coolies to stop the Khalasis from
throwing mis<iles at them and 1f some of them threw missiles 1 defencé
to cover ther retreat of the rest they did not exceed the right of Private
defence

5  For that regarding Appellant No 1 Sew Lochan there were the
evidence of only two witnesses iz P Ws 9 & 10, but the Jearned Magis-
trate commtted 2 great error 1n not tirecting his attention towards the
statement of witness “o 9 Mofizal Khan before the identifying Magistrate
wheretn he clearly stated that Sew Lochan did not take any part in the row

6 For that witness No 10 Fuzlur Rahman also did not state 1 the
wentification parade that Bew Lochan threw stones

7 For that prosccution witnesses were examined 1 two batches and
1t was only the witnesses of the Ist batch examined on 131126 (P Ws
9 & 10) ineriminated appellant No 1

8 For that the learned VMagistrite held your humble appellsnt
Sribwn Sing gwlty mamnly relymg on the testimony of itnessess
Nos 8 U 11 without constlersng the fact that these two witnesses were
not presented at the 1dentificatton parade and no eatisfictory explanation
had been given for this mmportant omission and the learned Magictrate
ought not to huve found lum guilty without suthuent corroboration from
«other sources

9 Tor that the above two Witnesses were witnesses exaimined 1n the
second batcl o0d as snch their testimony ought to have been taken with
great etution

10 For that regarding No 2 viz Sew Ratan Sing the lewned
Magistrate reied on the evidence of only Motiur Rabman and Mr
Havelock 1gnoring the fact that the former contradicted humsclfin his
-cross examination and the ltter was not present at the trme of the
throwing of the missiles

11 Tor thatn view of the fact that the other witness P W 2 Mr
C C Hasclock on whom the Magistrate has rehied for convicting your
humble appellant Sewratan w1s not named in the charge sheet and the
£1ct that no other witness examined in court referred to him as bemg
Jresent at the time of oceutrence read with the defimte statement of
T W 1MeR A Cume who saul that Mr Tareloch came when all
was quiet and of P W 90 who sud that Mr Hareloch came when the
stcamer was i the mud strexm for 10 or 15 mnutes the learned Magts
trate should not have phced any rcliance on his testimony as being
uncontrovcrtible or safe

12 Yorthat considenng the fact that the trouble was started by
the hhalasts i a cowardly way 1 e by first as«aultiog the coshes getng
thum anede thert steamer the learned Vg trite should rot have tslen
*1 h 8 serions view of the xceond jart of the pecurrence mepite of the

f rtinate ac 1lent of having one man s Jey, injured 1n the offray
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13 For that the learned Magctrate fuled to take into consmderation
the fact that the witnesses who identified the present appellants saw
them only for a second or twe while 1n the alleged 2ct of throwing
stones amongst nearly 100 men and their identification could not be
1nfallible without proper corroboration from reliable and independent
sources,

14 For that under the circumstances the sentences are very
severe

Toder the above the humble 1l pray that
the appeal may be admitted that the same may be heard after calling
for the record and that the humble appellants may be released on
bail  For which act of lindness as in duty bound the appellants shall
ever pray

( ASSAMESE )
In the Court of the extra Assistant
Commissioner of Dibrugarh

Copy of petiton dated 410-26 field by Hen \hum in ease No
1146 C 26
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Children Act 10 j Courts Hour of Sitting 231
Choulndars 181 Courtg of Justice 306
Civil Courts 185 open 231
Cozmsable Case 366 | » Powerof 17
N Qffence 266 | Cramum and Smnal Canal 262
Coin 366 | Cime 2
Con offence relatingto 9 | Cnimipal Appeal 287
Collecting Men, arms and Criminal Breach of cone
ammunition 8 tract of service 10
Commussioner of Police 203 | Criminal Breach of Trust 50, 9, 50
Common Carrer 366 | Criminal Conspiracy 30
Common Gaming House 366 ‘ Crimingst Courts 11
Communism 72 | Criminal force )
Compensation 293 | Cniminal intimidation 10, 52
Competent witness 306 » Investigation Dept 17
Complunt 27 | Criminal muappropriatton 9, 49
» Petion of 28 | Cnminal Law 12
Complant 26 | Criminal Procedure Code 14
» Exammnation of 207 Bee 17 171
» who can become il Lt 171
Compulsion 0T cocreion 64 » 110 177
Coneealing with 1mtent to » 1004 17
wage war 1 w107 10 152
Concenlment of Drrth m ’ w10 15t
Conelusive proof 366 » D7 184
Confessions 100 263 12 185
+ Recording of 240 , 1m 156
Confession of co ncensed 176 161 157
Consent 35 » 300 185 188
Conspitacy ™ 102 103 165, 166
Contempt % L1 155
Conveying persons by water | 10 150
in unsafe vessel 30 \ A 101 162 197
Convicted criminal Prisoner kivd a 13 - 1
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Subject
Bec 511

170

61 167

64

337

401

220

169 173

107 14>

10 14

54 50

497

27 85

51

11
Criminal Revision
Crimnal Trespass
Crirons] Tribe
Crimnal Tribes \ct
Cnminology
Cross Examination
Crown witness
Culpable homiclde
Currency Code
Currency notes and Bank

notes offence relating to 9 | Due eare and attention
Custody 367 | Dying Deelaration
Custom 1
E
D Elections Bribery at
Dacoity 43 » Talse statements in

Dacoities by the
bhadrolock cliss

Dafadars

Daily fine

Danger tn naviaton

Denger or obstraction 1n
public way

Death

Declarat on

Difamation

1 tnce

1§« Endence

CRIMINAL PLEADING®

Page | Subject
199 | Defimitions
200 | Delivery of goods sold
200 { Demurrer
204 | Deserter concealment of
906 | Desertion
206 | Destructive Tnsects and
an Tests Act
211 | Difference between High

01> and Mofussi Court procedure 30:

213 | Puary
214 | Dict and Travelling
215 Allowance of witnesses

216 | Disaffection
217 | Dishonestly
1 malang false claim
200 | Disputes connected with
9 51 land or water
185 | Dustrict
10 | District Magstrate

107 | Disturbing religious assembly

109 | Documents
206 ) Destruction of

43 | Dramatic Performances Act

173 | Drug sale of
Drunkenness

connection with
175 | Edect ons Offences \ct
367 personating at

367 undue imnfluences at

39 | Endangenng hifc or
personal gafety

30 ! Escape of prisoners from Jails

5 or statjon lock ups
36" | Enmuty between classes
10 57 76 | Lpilem ¢ Disenses et
57 | Escorts
67 | European Brttish Subject

Page
5

367
of
8
367

10

6
186
19?
367

w7
36

919
367
367
42
367
3
10
38

63 78

3
102

RS-

10

367



INDEX
Stubjeet Page | Subject
European Deserters \ct 10 | False Personation
European Vagraney \ct 10 | False Statement 1n connec
Evtdence 367 tion with election
‘Eridence ‘et S 33 102 | False Trade Description
Evidence et & 25 177 | Falaification of iccounts
, 129 177 | Fees
,» 1 177 | Fees for affidavit
» 140 161,193 107 | Fees 1n Municipal Magistrate s
, 24t028 204 Court at Calcuttr
Ernidence Causing disappearance 33 | Ferry
Erdence of \<cperation 176 | Feudatory Officials
Ewdence caces of no 98 | Fictitious stamp
»  Cniminal Special Filing of complaint
rules of 96 | Final Report under Sec
Evidence 1n one ca<e cannot e P C
be imported 1nto another 93 | Fine
Evidence, Law of 93 | Fire Arms uscd or unused
Evidence Mode of d 22
‘Esamination n chief 36" | Furst Information
i of aceused 2L Report
+  of Complanant 200 ' Furst offenders
‘Exemsable article 367 | Fisheries Act
Exciee et 10 ; Foot prints
Fxeise Officer 36™ | Toree
Exlilition of false hight mark 39 | Toreign \rmy
Expert Evidence 103 ,  Kmgs
Explosive Substance 36" | Foreiguers
Exposure and abandonment Forferture of Property
of child 43 | Forged notes documents
Estortion 949 or signature
Estradition offence €7 | Forgery
Fouling of water
F Fraudulent clam of
Fabrieating false evidence 367 property
Yact 36" Fraudulent Deed and
Factm 1esue 27 Tnsposition of properts
Factones \ct 10 Fraudulently
Tactors 31" Fr lulenthy obtantng
Talse Charge 3 lecred for sum not due
False Clum 3 Frandulootls suff nng deene
Talee Evidence PR} fr cum not due
Thlse Informtion 1 Trwltlent removal or
30 ! concelment of Property

Talse Light mark

Page

27
303
213
368
237

267
5

196

258

3 202

196
368
12
12

57
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Subject

Gaming
Gang Case
Ganja
General Fxceptions
General principles of

Criminal Law
Giving false evidence
Glanders and Farey Act
Golden rules
Good fath

character

Goods
Goonda Act
Govt of India

Govt Primary duty of

Government currency note

Government

Governor General ete
Assaulting

Gratification

Grievous hurt

Guardians

n

Habeas Corpus
Habitable room
Habitual offender
) drunkard
Hackney carmage
Hackney carnage Act
Handcufls
Handwnting proof of
Harbouring Descrter
offender
Health (Public) offences
rdating to
Iigh Court
High Court Bessions Cascs
13 Magestry the hun,,
Hol day
1loune breaking

Page

368
16
808

6

12
9
10
109
2408
199
368
187
3063
5
173
3068

8
363
368
308

286
308
18

368

10
o1
100

3236

Subject
House search
Hoisting of red flag
Honest belief
Hostile witness
House trespass
Hue and cry notices
Hurt
voluntanly causing
Grievous voluntanly
causin,,
Hut

I

Identifving Parade
Tgnorance of Law
Ignorance or mistake of hct
Tllegal
Tllegal gratification
HNucit Intercoutse
Immora! Traffic Act
Immovable Property
Imprisonment
Imprisonment in defanlt
of fine
Indian 4rms Act
Indian Penal Code
Bec 400 401
39 3%0& 457
176 182 211
9> 363
» %80
Tndian Rtates
Infants
Information and copied
Information of offences
intentional  orission
to give
Inherent Powers of Igh
Court
Injury to unborn
Chullren
Interpretation of Law
Instiation of I roceed ngs

190
215



INDEX

Subject
Injuring or defiling places

of worship - 42
Injury 360
Inland Steam Vessels Act 194
Tnquiry 369
Toquiry mto eases trable

by Court of sessions 281
Insamty 59, ¥
Intelhgence Bureau 197
Instrument of Gamuing 369

Intentional Tosnlt or In
terraption to  Public
Servant 37

Interpretation of law

Page | Subyect

Land

Land or Water

TLarceny Act

Lawful geardian

Leading questions

Tegal Proceeding

Legallsbound

Letter Bombs

License

Laie Detector

Tafe acts endangering
offences affecting

2%
., | Lakelihood of Breach of

Intimidation 1
Intoxteating Drug the Tece
Tnvestigating officers 185 | Limitation
TIssue, General ¢ | Laauor
Local Inspection
J Loeal Government
Jounder of charges 300 Local Law
Jowung unlawful assem Locdl Law Infringement
bly 31 of
Judge 369 \ Losing wrongfully
Judicial officer Signatare Lottery office
of 232 ' Lunatic
Judieral procceding 362 | Lurking House Trespass
Junsdietion 232 ) ¢
Junsdiction tn gang cases 308 | Magistrate
Junsdiction, want of 67 | Ml Bag
Juventile offender 369 | Mail robbery
Mamntenance
K Maimtenance order

Keeping of n lodging

house 369 | Making nosious to health,
Keeper of n Sara1 369 | atrmosphere
Keeping Lottery ofhce 41 | Malignant act hlely to
Kerosine 369 spread infechion
hadnapping 9 4° 48 Map
King s Coin 369 Marnage

Kaoowledge
Known thief, dicoit ot

robber 199

Maktng a filse document

Go | May Presume

Measures of Length Aet
Medeeal Al

427
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Subject

VMember of an unlwful
assembly

VMens rea

fetal Tokens Act

Alilitary Grenades

Mines Act

\Minor

“Misappropriation

Misearringe

schief

Mwjonider of charges

Month

Motor spint

Motor vehcle

Motor Vehicles \ct

Movable Property

Muanicipal Magstrate

Murder

Muslces
Joints

Bones and

N
Native Indian Subject
Megligence
Meghgent Act likely to
spread 1nfection
Megligent conduct
Negotiable  Instrument
Act
Non bailable offence
A\on cogmetble ense
Non cogntsable offence
Aot jroved
Noxious food or drink
Nosance Temporary or
Danger urgent coses of

o
Ot erene ncts an 1 songs
Ul ecene books cte
Obstruet ons on
\irways \ct
Offence

CRIMINAL PLEADINGY

Page | Subject
Offence ngamst Tul
8 Justece
0o | Offence relaing to cotne wm'
11 | Offence committed
193 more then one person
11 { Offence relating to cur
370 rency note &c
370 | Offence  relating  t
943 weights & measures
50 | Offence aganst Public
308 lealth ete
370 | Officer 1n eharge of Poltce
30 Btatio
370 182 | Officer of Police
1 | Official Becrets Act
. 0| Omission
11 | Open courts
9 43 80 | Oplum
Opium Act
962 | Oral Evidence
Ordinary Powers
6 P
43 | Pachwam
Pardon
37 ' Passport Act
39 40 | Penal Law
Tenal Serntade
173 | Person
3 0 | Personaling at election
370 { Photographic and
3"0 Criminal Intelligence
370 Barew
37 | Place
Place of Inquiry or tril
a-g | Place of worship
Plan
Tlea ler
11 | Dlea ling
11| Tlas special 1n bar
Io90n3 \ct
11 | TPolice
219 | Tolice custody

Lo

v

M
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Subject
Member of an unlawfal
assembly

Mens rea
“Metal Tokens \ct
Military Grenades
Mines Aet

Alinor
Jsappropriation
Miscarnage

Mischief

Misjonder of charges
Month

Motor spinit

‘Motor vehicle

Motor ¥ ehicles Act
Movable Property
Municipal Magistrate
Murder
Muslees

Joints

Bones  and

N
Native Indian Subject
Negligence
Neghgent Act Iikely to
spread 1nfection
Negligent conduct
“egotiable Instrument
Act
on bailsble offence
Don cognisable case
Non cogmsable offence
Dot proved
ostous food or drink
Nwmsance Temporary or
Danger urgent coses of

o
Obsecne acts and songs
Obscene books ete
Obstructions on
Arrways Act
Offence

CRIMINAL
Page

8

6o

11

193

n

30
30
943
50

309
370
370
370 182
« 0
1
9 43 80

30 40

1
249

PLEADINGS

Sul ject

Offence agamst Public
Justice

Offence relaing to coins ete

Offence commutted by
more then one person

Offence relating to cur
tency note &c

Offence  relating
weights & measures

Offence against Public
health ete

Officer 1n charge of Police

Station

to

Officer of Police
Official Secreta Act
Omission

Open couris
Optum

Opitm Act

Oral Evidence
Ordinary Powers

P

Pachwaal

Pardon

Passport Act

Penal Law

Penal Servitude

Person

Personaling at election

Photographic and
Criminal Intelligence
Bureau

Place

Place of Inquiry or tnal

Place of worship

Plan

Pleader

Plerding

Pleas special mn bar

Poisons \ct

Police

Police custody

Page

©

87

197
31
220

42
(8
M7

67

11
11
o



INDEX 42
Subject Fage | Subje
Police, Inctement to ’ Puﬁ’hc Justice, offence Fage
Disaffection — 1 agunst 9
Police Officer 371 | Public nwsances 41 277
Police Reports 937 | Public Proseentor 31
Police Ftation v 371 | Publc servant 90
Political Agent 015 | Public assaultng  and
Poscession 371 obstructing, contempt
Post Mortem Report 260 of the lawful authority
Presidency Magestite 14,10,17 | of [
Presidency towns og | Fublic servant disobeymg
Press and Regretration of T 8
Books Act 11 | Public servant m‘ghgenﬂy
Prevention of Cruelty to suffering prisoner to
Animals Act 11 escape 8
Prevention of Doumnne Public servant, Persona-
Act 1 tton of o
Prevention of Beditious Public servant, takung
Meetings Act 1 gratfication 8
Previous convictions .“ 88 Public servant, unlaw-
Prisoner’s Act 203 fully engaged 1n trade . 9
Private Defence . gg | Pumshment 5
Privy Counarl 11 | Purdanashio woman .. 901
Process . 232
Proclaimed offender 371 e
Professional Criminals .o 176 | Questioning the prisoner ... 20t
Professional drugging
case 179 R
Tromoting enmuty bctween
classes 33 | Railway & River Yohee . 150
Proof 66 | Rare . 9,48
Property mark - 371 | Rash dnving . 33
Property, Marls offences TRash pavigation .. 39
relating to 10 | Reasonable grounds for
Pro<ecution 1a Presidency beheving 1o hus gl .. 213
towns .. 26 | Reacon to beheve . kY
Prosecution 1 Mofussil e 53 | Re-cxamination - 31
Prostitute e 199 | Relevant
Trostitution . 1 | Receming Property taken
Troved . 371 by war s
Public .. 71 | Recaiving Stolen property... [
Public Document 371 | Recording of confession ..
Pubhe Gambling Act 11 | Reference
Public holiday o 371 | Reformatary Lehyols _l\ .
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Subject
Religion  offences relat
g to
TRehgions assembly
TReligaus fechingg
Remand
Rewision
Pigorous Impresonment
Rioting
Riot ng c1ses
Robbery
Rope
8
“ale of noxious food
Salt Act
Sanction
Search Act
Bearch
‘Warrants
Eecondary Endence
Becunty for keang the
Peace
Secunity for good
behaviour
Sedstion
Sentence
Beparate Bentern
erolopist 8 Report
Hess ons Case
Whether ean be beard
n Magistrate Court
Sessions Divis on
‘hall Presume
‘Bignal at night
1n day time
Bignature  of  Judieral
offieer
Simple Imprisonment
Special Plea :n Bar
Epecaal Law
Epeaial Magstrate
“pecial Police
£peeral Prison

CRIMINAL
Page

10
40
42
241
200

281

371
371
184
124

PIFADIN
Subject FPage
Soldiers Wearing garb
used by 8
Stage Carnages ct 1
Btamp oflences relating to 9
State 1s 1njured 8
Statement  before the
Police 13
Btolen property 50
Sub Division 371
Sub divis onal Magstrate 371
Suhordinate Magistrate 371
Ruierde 43
Summary cases 283
Summons cases 231
Sunday See Holiday
Surverllance register 192
Buspicions character 1%
Suspects 218
T
Temporary orders 1n
urgent cases of
nussance 23
Territorial Ditisions 1
Theft 9 48
Thorax 267
Thug 31
Trade Mark 1
Trade offences relating to 10
Transaction same 309
Transportation 5
Trespass 5L
Trespasstag ot bunal plsces 2
u
Undue influence 9
Unlawful nssembly 8 30 31 01 277
Unlawful assembly being
a memher of 30 81
Unnatural offence 9
Using a false property matk 32
Using as genuine a forged
document 5




L byect
TUuttenng words with intent to
wound rehipous feelings
A
Vacetnation et
Valuable security
Vakalatnama
Vagrants with no fixed
residence
Venfication Legality of
Yenfication of confession
Vesse]
Villaze Chouladars
Crime Note Book
Voluntanty
Yoluntanly causing burt
“oluntarily caustng
gmevous hurt
w
Waging War agunst
Amatie Power

Wagng 1\ ar agatnst sovereigh

collecting men
arms ammunitions for

INDEN

302

18

3>

@

Page | Subject

Waging War Concealing
with intent of

Wandenng gangs

W ar or depredation
property taken by

Vi arrant cscs

Warship

W eanons

1\ et bty 1nd MMeasnres
offunces relating to

Whippng

111 Burds and Animals Act

Witness Hostile

11
6 94
11

<ee Hostile witness

ywithdrawal from Prosecntion

Y4 orkmen s Compensa-
tion ict
Woman
1t nitten Btatement
Wrongful gun
loss
1\ rongful Restraint and
Confinement

206

1
32
67
372
372

9 4o 40









